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WORLD BANK LENDING AND HUMAN RIGHTS  

 

 

 
WEDNESDAY, APRIL 9, 2014 

 
HOUSE OF REPRESENTATIVES, 

TOM LANTOS HUMAN RIGHTS COMMISSION,  

Washington, D.C. 

 

 

The commission met, pursuant to call, at 2:00 p.m., in Room HVC-210, Hon. James P. 

McGovern [co-chairman of the commission] presiding. 

 

Mr. MCGOVERN.  I think we are going to begin.  I have a brief opening statement and 

then we will go right to Congressman Frank.  Good afternoon, everybody.  Thank you all for 

coming today to this very important hearing on World Bank lending and human rights.  I would 

like to thank Katya and Kenna and Katherine on the Commission staff for their work in putting 

this event together today.   

 

I am very glad to welcome all of our witnesses and thank you for your hard work on these 

important issues.  Many of you traveled from very far to be able to share your expertise with us 

from Europe, Africa, Latin America, and I am grateful for your efforts.   

 

I would also like to extend a very special welcome to my good friend and former 

colleague, congressman from Massachusetts Barney Frank.  I have always admired Barney's 

ability to confront the challenging issues facing our world and our nation and we miss having his 

collegiality and his candid voice here in Congress, but I expect that he will be candid on this 

topic.  So we are looking forward to his testimony. 

 

The World Bank Group is of paramount importance for addressing some of the urgent 

priorities of the international community.  It is a major source of funding for developing and 

struggling countries and it has contributed to alleviating many crises around the world.  Among 

many examples of World Bank's positive impact are million dollar investments in post-war 

reconstruction in France and former Yugoslavia, a significant decrease in the incidence of AIDS 

in West Africa and eradication of river blindness in Pakistan.  I respect the goals the World Bank 

set up to achieve by 2030 and I quote "to end extreme poverty by decreasing the percentage of 

people living on less than $1.25 a day to no more than 3 percent and to promote shared 

prosperity by fostering the income growth of the bottom 40 percent for every country." 

 

There is no doubt the World Bank is a vital source of financial and technical assistance to 

developing countries around the world.  World Bank projects have an impact on millions of 

people and they have the power to change people's lives for the better or for the worse.  The 

recognition of this power is exactly why we are here today to discuss how we can ensure that the 

Bank's projects are a force of good and that they indeed support the development of a country 

and not just corrupt elite and that overall economic growth does not come at the expense of 

human suffering in violation of human rights.  In that context, the Bank's unprecedented 
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comprehensive review of its environmental and social safeguard policies -- now is an important 

time for us to raise our voices for inclusion of explicit of human rights safeguards into Bank 

policies. 

 

As we recognize the positive work that the World Bank does for economic development 

and the alleviation of poverty around the world, we must not overlook the instances where the 

Bank's projects were associated with violence and even death.  These instances clearly illustrate 

why it is so important for the World Bank to adopt clear human rights safeguards.  Just one 

example, in 1981, the World Bank and the Inter-American Development Bank collaborated to 

provide approximately $400 million in loans for the construction of the Chixoy Dam in 

Guatemala.  In order to prepare the area for construction, land had to be flooded in order to build 

a reservoir.  This meant that numerous communities, many of them indigenous, had to be 

removed from the site.  Many of the villagers refused to move and this prompted government-

sponsored armed forces to engage in four separate massacres which ultimately resulted in the 

deaths of more than 400 women and children.  Those who were not killed were subjected to 

sexual violence and torture for refusing to leave their homes.  In spite of the brutality the Bank 

continued to distribute funds well into the 1990s.  We will hear of other disturbing examples 

from our witnesses today. 

 

As early as 1998, the World Bank acknowledged that creating the conditions for 

attainment of human rights is a central and irreducible goal of development and that the world 

now accepts that sustainable development is impossible without human rights.  Very recently, 

the Bank's demonstrated sensitivity to a human rights situation in one of its member countries 

put on hold a $90 million loan to boost health services in Uganda after the government adopted a 

new law that criminalizes homosexuality and put in grave danger Uganda's LGBT population.  

The discrimination of violence against LGBT people of Uganda has already spilled into the 

health services and I urge that the Bank take firm steps to ensure that its financial assistance to 

the health sector reaches all segments of the Ugandan population. 

 

I recognize that constructive, sustainable relationships between development priorities 

and human rights can be a challenging endeavor for the World Bank, but it is a crucial endeavor 

to undertake.  Human rights due diligence and assessments will ensure that each project is 

properly vetted and that possible violations of human rights are acknowledged beforehand and 

can be prevented.  This not only protects the integrity of individuals, but also ensures the 

sustainability of a project which means more people will benefit from World Bank's investment 

long term. 

 

On paper, the World Bank has often had some of the best of policies on human rights, the 

environment, and indigenous peoples.  But too often in application, they were a little more than 

one box that needed to be checked off and a list of tedious tasks every project manager has to 

complete before project could be taken before the board of executive directors for approval.  No 

one within the Bank was encouraged, rewarded, or promoted for stopping a project because of 

human rights concerns.  So as we grapple with the right formula for this relationship and 

calculate the economic losses or benefits from instituting and enforcing human rights safeguards 

I urge all of us to remember the development projects are created to serve people, all the people, 
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not just government or wealthy elites or the business sector; not only the dominant majority of a 

country, but also its vulnerable minorities and never at the expense of human lives and dignity. 

 

I would like to end with a quote by the World Bank's current President Jim Yong Kim.  I 

quote, "Eliminating discrimination is not only the right thing to do.  It is also critical to ensure 

that we have sustained balance and inclusive economic growth in all societies whether in 

developed or developing nations, the north or the south, America or Africa." 

 

With that, let us turn to the testimonies of our witnesses today and if witnesses have 

formal testimony they can submit them for the record.  But it is my pleasure and my privilege to 

recognize my former colleague who I admire very much.  I appreciate him being here.  I would 

like to welcome Congressman Barney Frank. 

 
[The statement of Mr. McGovern follows:]  
 

Prepared Statement of Congressman McGovern 

 

Good afternoon. Thank you all for coming today to this very important hearing on World Bank Lending 

and Human Rights. I would like to thank Katya, Kenna, and Katherine on the Commission staff for their work in 

putting together this event. I am very glad to welcome all our witnesses and thank you for your hard work on these 

important issues. Many of you traveled from very far to be able to share your expertise with us – from Europe, 

Africa, Latin America – and I am grateful for your efforts. I would also like to extend a very special welcome to my 

good friend and former colleague from Massachusetts, Barney Frank. (Here say something nice and personal about 

your relationship with Barney). I have always admired Barney’s ability to confront the challenging issues facing our 

world and our nation – and I miss having his collegiality and voice here in Congress.  

  The World Bank Group is of paramount importance for addressing some of the urgent priorities of 

the international community. It is a major source of funding for developing and struggling countries, and it has 

contributed to alleviating many crises around the world. Among many examples of the World Bank’s positive 

impact are million-dollar investments in post-war reconstruction in France and former Yugoslavia, a significant 

decrease in the incidence of AIDS in West Africa, and eradication of river blindness in Pakistan. I respect the goals 

the World Bank set out to achieve by 2030 – “to end extreme poverty by decreasing the percentage of people living 

on less than $1.25 a day to no more than 3% and to promote shared prosperity by fostering the income growth of the 

bottom 40% for every country.”  

 
There is no doubt - the World Bank is a vital source of financial and technical assistance to developing 

countries around the world. World Bank projects have an impact on millions of people and they have the power to 

change people’s lives for the better – or for the worse. The recognition of this power is exactly why we are here 

today – to discuss how we can ensure that the Bank’s projects are a force of good, that they indeed support the 

development of a country and not just its corrupt elite, and that overall economic growth does not come at the 

expense of human suffering and violations of human rights. In the context of the Bank’s unprecedented 

comprehensive review of its environmental and social safeguard policies, now is an important time for us to raise 

our voices for inclusion of explicit human rights safeguards into Bank policies.  

As we recognize the positive work that the World Bank does for economic development and the alleviation 

of poverty around the world, we must not overlook the instances when the Bank’s projects were associated with 

violence and even death. These instances clearly illustrate why it is so important for the World Bank to adopt clear 

human rights safeguards.  As one example, in 1981, the World Bank and the Inter-American Development Bank 

collaborated to provide approximately $400 million in loans for the construction of the Chixoy Dam in Guatemala. 

In order to prepare the area for construction, land had to be flooded in order to build a reservoir. This meant that 

numerous communities, many of them indigenous, had to be removed from the site. Many of the villagers refused to 

move, and this prompted government-sponsored armed forces to engage in four separate massacres, which 

ultimately resulted in the deaths of more than 400 women and children. Those who were not killed were subjected to 

sexual violence and torture for refusing to leave their homes. In spite of the brutality, the Bank continued to 

distribute funds well into the 1990’s. We will hear other disturbing examples from our witnesses today.  
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As early as 1998, the World Bank acknowledged that “creating the conditions for attainment of human 

rights is a central and irreducible goal of development” and that “the world now accepts that sustainable 

development is impossible without human rights.” Very recently, the Bank’s demonstrated sensitivity to a human 

rights situation in one of its member countries, as it put on hold a $90 million dollar loan toward healthcare in 

Uganda, after the government adopted a new law that criminalizes homosexuality and puts in grave danger 

Uganda’s LGBT population. The discrimination and violence against LGBT people in Uganda has already spilled 

into the health services, and I urge that the Bank takes firm steps to ensure that its financial assistance to the health 

sector reaches all segments of the Ugandan population.  

I recognize that constructing sustainable relationship between development priorities and human rights can 

be a challenging endeavor for the World Bank – but it is a crucial endeavor to undertake. Human rights due 

diligence and assessments would ensure that each project is properly vetted and that possible violations of human 

rights are acknowledged beforehand and can be prevented. This not only protects the integrity of individuals, but 

also ensures the sustainability of a project, which means more people will benefit from the World Bank’s investment 

long term. 

On paper, the World Bank has often had some of the best policies on human rights, the environment and 

indigenous peoples.  But too often, in application, they were little more than one more box that needed to be checked 

off in a list of tedious tasks every project manager has to complete before a project can be taken before the Board of 

Executive Directors for approval.  No one within the Bank was encouraged, rewarded or promoted for stopping a 

project because of human rights concerns. 

As we grapple with the right formula for this relationship and calculate the economic losses or benefits 

from instituting and enforcing human rights safeguards, I urge all of us to remember that development projects are 

created to serve people; all the people, not just government or wealthy elites or the business sector; not only the 

dominant majorities of a country, but also its vulnerable minorities; and never at the expense of human lives and 

dignity. 

 I would like to end with a quote by the World Bank’s current President, Jim Yong Kim: “Eliminating 

discrimination is not only the right thing to do; it’s also critical to ensure that we have sustained, balanced and 

inclusive economic growth in all societies — whether in developed or developing nations, the North or the South, 

America or Africa.” 
With that, let’s turn to the testimonies of our witnesses today. I would like to formally submit the written 

testimonies of all the witnesses, as well as reports provided by their supporting organizations into the hearing record.  

Mr. Frank, please take it away. 
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Mr. FRANK.  Thank you, Mr. Chairman.  I am glad to be reunited with you.  Our joint 

efforts have ranged from literally paving streets in the City of Fall River that we both represented 

to this global forum and you have been a great partner in every one. 

 

I also want to begin by acknowledging my congressional classmate, Tom Lantos.  I was 

first elected in 1980 in a class that included Tom Lantos.  And I had the benefit of his zeal for 

human rights forged in the terrible circumstances in which he had and the dictatorship he 

escaped.  So it is very fitting that our colleagues have continued to call this the Tom Lantos 

Commission. 

 

I am also very pleased that you have had this hearing.  I was pleased to find out when I 

got on to the committee which was then called the Bank Committee that that committee had 

jurisdiction over the World Bank because I had been very interested in it.  And this effort is one 

that I am glad to say some of us began years ago, namely, to make sure that the economic 

assistance from the Bank was done with a sensitivity to human rights, not as an external 

intrusion, but as part of making that policy work.   

 

I was very pleased to read today in today's New York Times of the report of the 

International Monetary Fund where the full support of Director LaGarde, that institution talks 

about how diminishing any quality is a good economic measure.  It is not just a feel-good 

measure that interferes with economics.  The well being of the population, the elimination of 

points of friction, those are important ways to go forward with economic development.  

 

When I was chair of the subcommittee in 1993, we began the effort that led the World 

Bank to adopt inspection panels.  Some told us that that was intrusion.  We were told by some, 

frankly, some of the developing countries that it was none of our business, that if the government 

of the country was happy with a particular project, you guys stay out of it.  And we were told by 

others within the country, no, wait a minute, there were environmental problems, there was 

social problems.  We need to have a body to which we can appeal if they are ignoring some of 

these values.  And frankly, we kind of extorted them into doing it.  The World Bank pointed out 

to me that we couldn't tell them what to do.  Of course, they were awaiting the vote by the 

Congress of the money they needed from us and I acknowledged that I couldn't order them to do 

anything, but I noted that neither could they order the Congress to do anything and that we might 

want to mutually reconsider and each do what the other one wanted. 

 

Those inspection panels which were, and I cite them because some of the arguments we 

were getting against what we are talking about here are similar to that. Oh, you are mucking 

economics.  We are here to do good economics stuff.  You are putting all this social do-good 

stuff in here.  Well, it is virtually unanimously agreed that the inspection panels have been a very 

good idea, such a good idea that the other multi-development banks have copied it.  So that is the 

spirit in which we operate here. 

 

There was one other area and I know one of the things that we are told by some, by the 

leaders of some countries who have engaged in vicious persecution of people who share my 

sexual orientation, stay out of our business.  You have no right to tell us what to do.  Well, you 

know, Uganda was not so angry about gay people intruding in their business when in 2000, along 
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with three of my colleagues, I was one of the leaders in passing a bill that gave them hundreds of 

millions of dollars in debt relief.  We had what was called the HIPC, the Highly Indebted Poor 

Countries Initiative.  And I worked with Maxine Waters and Jim Leach and Spencer Bachus.  

Frankly, some of the leadership in both parties weren't too enthused.  And we put that bill 

through and it was serious debt relief for Uganda.  And I literally at the time don't remember 

anybody saying mind your own business. 

 

I do remember being told by people in Africa that we should stay out of things.  They 

were the rulers of South Africa and the rulers of what was then Rhodesia, who said what do you 

want to free them for?  Don't impose your Western values on us.  We are fine here.  And we 

passed a bill imposing strict sanctions on South Africa, over Ronald Reagan's veto.  And one of 

my proudest moments was standing in Statuary Hall when Nelson Mandela thanked the 

Congress of the United States for passing a bill that he said helped him get out of jail.   

 

So there has been a record of our intruding into African affairs, not by gunboats and not 

by military force, but to some extent by conditioning economic cooperation on recognition of 

human rights, in part, because that enhances the economic cooperation.  And there is one other 

argument that terribly troubles me and I think people who make it are ill advised to make it.  It is 

that well, you have got these Western concepts of human rights, but they don't really apply in our 

society.  They are un-African, or un-Asian, or un-this or un-that.  Once again, those are the very 

arguments that we heard in the '70s and '80s from white people who were trying to maintain 

colonial rule and deny democracy to people, particularly in Africa at that time.  And their 

argument was you don't understand these human rights of yours, they don't apply in Africa.  

Africa is different.  Well, I didn't think Africa was different then when it came to people's rights 

to enjoy human rights and I certainly don't think it's different now.  There was a universality to 

that.  I don't know many people who voluntarily want to be mistreated, who don't feel that they 

can be able to speak out when they want to speak out, who don't want to have some self-defense 

against public officials who are mistreating them.  And that is all we are talking about. 

 

So the argument that this kind of set of concerns interferes with economic development 

has been repudiated by history.  The argument that we are somehow meddling in other people's 

business, that is total hypocrisy.  People welcomed our help as I am proud that they did.  And the 

notion that the values we are talking about, that this Commission stands for of the right to 

worship, the right to speak, the right to associate, the right to love, the right to be an autonomous 

human being as long as you are not interfering with any other people.  I have to say the notion 

that those are peculiar to what, European society, that they don't apply in Africa is one of the 

most really racist arguments I have ever heard.  I am troubled when people, because they want to 

defend their right to be prejudice accept the kind of second class moral citizenship for 

themselves.  No, they didn't accept that rightly.  They stood up against it when it was an 

argument that was being used to perpetuate colonialism and apartheid and we shouldn't accept it 

now.  So I am very pleased that you are convening this, Mr. Chairman. 

 

And I would make one other point to the World Bank.  We have seen this recently in the 

Congress.  There was a debate over Americans going along with some changes in the IMF that 

were to the benefit of the IMF, but also to the poorer countries and some people were opposed to 

it and some were in favor of it.  I will tell you this, over the years that I worked at the World 
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Bank and today, the World Bank ought to understand that it is precisely those in the Congress of 

the United States and in the American public who are most supportive of providing them the 

resources they need who are asking them to do this.  And for people who said, well, we don't 

want to do that, it will be controversial, it might anger some Members of Congress.  The answer 

is I wish it weren't the case.  But the answer is that I know any Member of Congress who is 

going to resent the World Bank deciding to end blatant discrimination and recognize human 

rights wasn't voting for them anyway.  They have nothing to lose.  And as we all know that is 

freedom when you have nothing left to lose.  They have the freedom to do the right thing.  Thank 

you, Mr. Chairman. 
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Mr. MCGOVERN.  Well, thank you very much and I appreciate your statement.  You 

mentioned at the beginning you were on what used to be the Banking Committee that then 

became the Financial Services Committee which you chaired.  And one of the things that you did 

that I think a lot of human rights advocates around the world applaud is the fact that you worked 

hard to improve accountability and transparency in the U.S. financial system.  And I think that is 

all a good thing. 

 

One of the reasons why we are trying to -- I think it is important to focus on U.S. 

contributions to countries overseas as well as the World Bank's contribution which we contribute 

a large amount of money to is because I think it is ultimately in our national security interest.  

We all talk about national security in terms of how many weapons we have and how many troops 

we have and how many military bases we have.  But ultimately national security should be 

measured more in stability and in people's ability to live a good and decent life and when you 

have countries that abuse human rights, it may happen sooner or it may happen later, but usually 

things turnaround.  And people who end up standing up to the human rights abusers don't forget 

who helped them out.  And so if you could comment on kind of the issue of how are U.S. 

interests affected when World Bank loans with substantial U.S. financial contributions generate 

or sustain human rights abuses and the Bank and countries receiving loans neglect to remedy 

grievances of local communities or provide appropriate reparations? 

 

Mr. FRANK.  Well, I think about the costly interventions we have done, some of which 

you and I supported like Afghanistan, some of which we opposed.  But I can't think of a case 

where we were forced or felt that it was desirable to intervene militarily with the cost of human 

lives and money where the country in which we had to intervene was a democratic society that 

was recognizing people's human rights. 

 

You talk about Libya, you talk about Syria, you talk about Iraq.  It is not, I think, 

accidental that those are the kinds of societies which call for our intervention, which erupt in 

ways that threaten the rest of the world.  Stable, more democratic societies, societies which try to 

do something that could diminish excessive economic inequality and I guess as recent research 

again cited in today's New York Times from some World Bank people about that, those are less 

likely to erupt in the kind of situations that bring threats to us. 

 

One other thing I want to say, I haven't run for office in a while, so I haven't had an 

opportunity to brag.  You know, if you run for office you get to be very boastful.  If you=re out, 

that is an exception.  But in this case I do want to make one boast.  And that is that I speak as one 

of the best friends the World Bank has had.  When I started getting involved in that there was a 

lot of criticism about it.  There was a campaigned called 50 Years in Enough which was 1995.  

And I agreed with a lot of the criticisms, but I disagreed with some of my friends on the left who 

said yes, but we want to improve it.  We don't want to abolish it.   

 

And I was very proud when I retired I was asked to a meeting in which I was presented a 

letter signed by two of the last three World Bank presidents thanking me for my work on behalf 

of the Bank.  It was signed by Jim Wolfensohn, who came off of the Democratic side and Robert 

Zelig from the Republican side.  There was one former president whose signature wasn't there, I 

think Paul Wolfowitz forgot to sign it, I am sure that is the only reason that his name was 
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missing.  But I was very proud to have Mr. Wolfensohn and Mr. Zelig thank me.  And I make 

this recommendation in this same sense.  I make it because I believe in these rights, but also as a 

friend to the Bank.  It is the best thing they can do to preserve the support they need and to do 

their mission. 

 

Mr. MCGOVERN.  Adopting new safeguards or expanding the scope of policies to 

include human rights related provisions would also expand the inspection panel's jurisdiction 

into human rights issues.  And in the omnibus appropriations bill that was passed in January, 

Congress showed its support for such an expansion.  However, the inspection panel does not 

currently have the power to monitor the implementation of its recommendations.  So I would be 

curious of your opinion of whether the Bank also needs to expand the mandate of the inspection 

panel in order to make the updates to its safeguards effective? 

 

Mr. FRANK.  Yes.  Look, I even understand why they were tentative at first.  These were 

new things and they weren't sure how they would work.  I was recently again invited to the Bank 

to celebrate the anniversary of the establishment of the inspection panel.  There was virtually 

unanimous opinion they work very well and I think they help the Bank rather than -- I would say 

this, if I were a Bank executive making decisions and there was some uncertainty and there 

always is, I would welcome the fact that there was an inspection panel.  I would feel assured that 

I could make a big decision when I wasn't entirely sure of the consequences if I knew that there 

was a competent, objective panel that was going to report to me on how that worked.  And I 

think the inspection panel should be seen as a kind of almost force multiplier for the Bank's 

activities.  And yes, by now, I don't think anybody should have any hesitation about increasing 

their powers. 

 

Mr. MCGOVERN.  We have had this discussion on U.S. trade agreements as well, over 

the years, is that sometimes when we get involved in these financial transactions and projects 

with different countries, we get so kind of obsessed with kind of what the elites or what the 

business community has to say that we forget about what regular people have to say.  We have 

trade agreements in which human rights are a sidebar, where they don't matter.  And similarly, in 

the past, we have issues with the World Bank where it seems like human rights haven't mattered.  

My view is that anything we can do to kind of -- my view is that standing up for human rights is 

not only the right thing to do from kind of a human rights perspective, it is a smart political and 

business decision as well. 

 

Mr. FRANK.  Let me quote from today's New York Times, from Eduardo Porter's article 

about the IMF.  And it says based on what Madame LaGarde is doing and other research it says 

that -- it suggests the emergence of perhaps a new consensus.  "Economic policy cannot be only 

about promoting low inflation and robust growth.  Healthy, stable economies also depend upon a 

reasonably equitable distribution of the rewards.  And that reasonably equitable distribution is 

not simply monetary, but it is in terms of the rights people have, in terms of their ability to 

function autonomously."  So yes, I think we can reject this notion that respect for human rights is 

bad for economic development. 

 

Mr. MCGOVERN.  As I mentioned in the opening statement, you have mentioned, too, 

Uganda recently adopted a new law that institutionalizes discrimination against LGBT people.  
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In response, the World Bank put a hold on a $90 million loan to that country's health sector.  I 

am not quite sure what the status of that loan is, but you know, I would be curious to get your –  

 

Mr. FRANK.  Well, I appreciate that.  I had a chance -- I called Dr. Kim about it and I 

think he responded very well.  The problem is and this is why we need to do this.  It is not good 

when things are done at hoc.  And some of the countries can complain well, I wasn't warned 

about this.  That is why it is important to have a framework in place so any country 

contemplating anything that brutal in the future will be on notice.  That doesn't mean there is no 

right to deal with Uganda, but this is a very good reason why it should be done, to have this 

framework in place.  And I think we are talking about a health proposal that the Bank is now 

about to make to Uganda, a health grant.  Obviously, AIDS has been a big problem in Africa. 

 

By the way, there was a tremendous response on the part of the United States to combat 

AIDS in Africa and it was led politically by the people that the Ugandans are persecuting, gay 

men and lesbians.  So the nature of -- the terrible nature of what they are doing is particularly 

undermined by the fact that they are turning around and persecuting people who are like the 

people who were their biggest supporters.  In fact, my own personal thing is -- four of us took the 

lead in getting significant debt relief for Uganda.  That means 25 percent of it came from a gay 

man, so I would tell the Ugandans if we are so beneath your wanting to associate with us, send 

back my 25 percent of that money.  If I am not worthy of being treated like a human being, then 

send the money back. 

 

Mr. MCGOVERN.  And I would end with just one other observation and I will yield to 

my colleague from Rhode Island, Mr. Cicilline, I think it is important to adopt clear-cut 

safeguards and benchmarks that apply uniformly, the issue of LGTB rights in particular.  Look, 

there are some in this institution that we are in right now who don't recognize persecution of the 

LGTB community as a human rights violation which I am sad to say.  But the reality is I think 

for the World Bank -- the United States Government and the World Bank, we need to be clear 

that that does constitute human rights and that we will, that there is a consequence to that. 

 

Mr. FRANK.  Right.  And I think it is fair to say okay, we don't want it to be ad hoc.  We 

want to put it on the table.  And you are certainly right about Americans -- there are people, your 

colleagues now, my former colleagues, who lament the diminution of prejudice and in fact, one 

interesting sign of progress in America has meant bad news for people in Africa because you 

have particularly bigots in America who are not getting any traction.  America has turned against 

them, so that has become one of our exports now, hate.  You have people, merchants of bigotry 

and prejudice who have not found any takers in America so they have gone and peddled this to 

Africa. 

 

And I have got to say this, I mean there are a lot of bigots who are over in Africa from 

America telling them that they should engage in persecution.  I haven't heard them being told to 

butt out and mind their own business.  That is apparently a very selective argument. 

 

Mr. MCGOVERN.  And we probably should devote a whole hearing to that fact of those 

individuals exploiting their hate and their money to promote prejudice and discrimination 

overseas. 
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If I could now yield to my colleague from Rhode Island, Mr. Cicilline. 

 

Mr. CICILLINE.  Thank you, Mr. Chairman, and I want to thank you for convening this 

important hearing today and to welcome our distinguished panelist, our former colleague, 

Congressman Frank, and thank him for turning to share his wisdom and expertise in these two 

very important areas. 

 

As we all know, the World Bank has made incredible contributions to international 

development.  True development cannot be achieved, however, at the expense of human rights 

and safeguards that need to be developed and that were developed decades ago and have 

protected vocal individuals from the harmful effects of proposed projects and have also shielded 

the World Bank from potential criticism.  The World Bank already has set cards in place to 

address many minority groups including indigenous peoples and I am pleased to see ongoing 

conversations to examine World Bank policies and they relate to women and girls, persons living 

with disabilities and other racial and religious minority groups to ensure their full participation in 

development projects financed by the Bank. 

 

One group in particular has been left behind in many broad conversations about human 

rights.  To date, the Bank has not addressed development opportunities for LGBT individuals 

even though they are often systematically excluded from educational and economic opportunities 

in many borrower countries.  The safeguards review has great potential to produce strong, 

innovative policies that promote sustainable, inclusive development in countries that need it most 

and I certainly hope that the World Bank will adopt safeguards that ensure that vulnerable LGBT 

populations will have the opportunity to benefit from and contribute to, rather than be harmed by 

or excluded from development projects funded by the World Bank. 

 

And I would just like to ask you, Congressman Frank, whether you sort of can speak to 

the value of that being an explicit part of the regulations or safeguards adopted by the Bank? 

 

Mr. FRANK.  Absolutely.  I don't think that there is any reason not to go forward, but it 

will -- in the first place, they can have a deterrent effect.  And secondly, I think it is reasonable to 

say that look, Uganda is not so blatant and bigoted that nobody could be surprised when they are 

told that is bad.  But there might be more marginal cases and I think it is reasonable to say okay, 

it we are going to punish you we should let you know in advance what the rules are.  That is at 

the root of the American concept of due process of law, the right to notice, the right to be 

informed that what you are about to do could bring a penalty.  So I think that is a very legitimate 

thing to do. 

 

Mr. CICILLINE.  Thank you.  Thank you, Mr. Chairman. 

 

Mr. MCGOVERN.  I want to recognize our colleague from Illinois, Congressman Jan 

Schakowsky, if you want to -- if you would like. 
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Ms. SCHAKOWSKY.  Yes, having just walked in the door, I feel unable at this moment, 

so if you wanted to continue the conversation and let me get my questions together and I will 

come back to you. 

 

Mr. FRANK.  You could check with Senator Coats as to how you should respond in such 

a situation. 

 

Ms. SCHAKOWSKY.  Excuse me? 

 

Mr. FRANK.  Senator Coates walked into the wrong hearing and asked questions.  You 

are at the right hearing.  You have got more right than he does. 

 

Ms. SCHAKOWSKY.  Okay, so I will talk.  The president of the World Bank, Jim Kim, 

who I have known for a long time as one of the founders of Partners in Health, actually spoke to 

a group of us and talked about how we could -- the possibility of actually ending poverty by 

2030.  And what was impressive about it was that he had actually had some benchmarks and 

actual numbers that it was actually possible and wondered what your view is.  Is this totally pie 

in the sky? 

 

Mr. FRANK.  I don't think so.  It does require, I think, one thing and we can lead the way 

and that would be a substantial world-wide reduction in the amount of resources that go to 

excessive military expenditures.  It certainly is the case in America.  And I am not asking people 

to be defenseless, but there is a competitive nature to it and I am not just talking about nuclear 

disarmament.  I think we ought to be reducing military armaments world-wide and America 

should take the lead in that, but town drunk can't be the one that tells everybody to sober up.  So 

we have got to start with ourselves and cut that back. 

 

I mean this seriously, that I think it is doable, but I think a big part of that would be it is 

not the government is not spending enough, they are spending it badly.  The total amount the 

American Government spends could be very much better used and I think the biggest thing is 

this excessive military expenditures that people have.  It would include and it is a better 

rationale, it is an additional rationale for urging countries that are not now possessing nuclear 

weapons to avoid them.  That is very expensive, all that nuclear stuff.  And so I think it is doable, 

but it is going to take some tough decisions and I think America could lead the way by a 

substantial reduction in our military expenditures.  So we would, of course, still be the strongest 

nation in the world, but maybe only like four times stronger than anybody else instead of eight 

and free up a lot of resources and set a good example. 

 

Ms. SCHAKOWSKY.  But actually, we call it defense spending.  You are calling it 

military spending, but under the category of defense spending, reducing the amount that we 

spend on the military and on hardware and all that, could that not, in fact, increase the security of 

the United States? 

 

Mr. FRANK.  If I call it military spending instead of defense spending because I don't 

want to hire any lawyers to go to court and defend people, so military spending is what -- I am 

for defending ourselves against floods and things.  I think it could.  Certainly, there is a major 
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effort to try and prevent -- to persuade a couple of countries to acquire nuclear weapons.  That 

could be very helpful in promoting stability.  I think to the extent that there was a competitive 

arms situation you can make it more secure.  But that is not my major motivation, one, because 

we set a very bad example by way overspending militarily and I think that is the single -- look, 

there are hard choices to be made, but I don't think cutting back excessive military spending is a 

hard choice.  I think that could be an easy one. 

 

Ms. SCHAKOWSKY.  And certainly throughout your time here, you have made that 

case very strongly and unfortunately as of yet --  

 

Mr. FRANK.  No, but I think there is a bipartisan consensus possible.  The conventional 

thinking is to keep doing it, but I think people in both parties who were not tied to conventional 

thinking, I must tell you, the last successful amendment I co-sponsored as a Member of the U.S. 

House of Representatives was one to reduce the amount that the Appropriations Committee was 

recommending for the Pentagon and it passed.  It wasn't as big as I thought, but it passed and it 

was bipartisan.  It was the Mulvaney-Frank Amendment because Representative Mulvaney and 

some others on the more conservative side of the Republican Party, I disagree obviously with 

some of their approach, but their willingness to rethink certain kind of conventional uncontested 

arguments has some promise here. 

 

Ms. SCHAKOWSKY.  And isn't it also true that the Pentagon itself at times has 

suggested or at least not increases as big as Congress might have wanted? 

 

Mr. FRANK.  Right.  Well, sometimes they want more in total, but there are specific 

weapons systems and things that they don't want to do.  But it is interesting, too, the Pentagon is 

often mischaracterized as being too belligerent.  I mean Colin Powell argued with Madeleine 

Albright because he didn't want to do military interventions that she did.  And I read this week, 

very plausibly, that there is a dispute between my great friend and former colleague, John Kerry, 

representative of the State Department, and the military, the Chairman of the Joint Chiefs, 

General Dempsey and Chuck Hagel, that they are much less willing to get involved militarily in 

Syria.  And I think they are right about that. 

 

But look, the American people have become skeptical of some of these interventions and 

I am glad they have been.  but if you are skeptical of the interventions, follow up by not spending 

all the money that you would need if you were going to make them. 

 

Ms. SCHAKOWSKY.  Thank you. 

 

Mr. MCGOVERN.  Well, I appreciate you being here.  Just by way of conclusion, I mean 

part of the reason this Commission exists is because the issue of human rights very rarely gets 

talked about in a lot of the committees that one would think you would talk about human rights.  

As such, we are not here to single out the World Bank.  We have also kind of singled out our 

own government that when you do trade agreements, human rights has to be part of the equation.  

When you do strategic exchanges, whether it is military or what have you, human rights has to 

be part of the equation.  When we talk about investing in terms of economic development, 



 

 17 

human rights needs to be part of the equation.  And too often, that issues doesn't have a place at 

the table. 

 

And while we try to push  our own government, we want to make sure we push 

institutions like the World Bank to actually appreciate the fact that it is not only the right thing to 

do, but it is in their long-term interest.  If their goal is to end poverty, if their goal is to meet 

these benchmarks, you can't write off the human rights aspect.  You can't displace hundreds of 

people or turn a blind eye when there is a massacre or a human rights defendant gets jailed for 

engaging in peaceful opposition.  And so the kind of the wonderful thing about this Commission 

is we get to talk about these things in a way that they don't get talked about necessarily in the 

Foreign Affairs Committee or in the Financial Services Committee or what have you.  When you 

were there, you raised a lot of human rights issues and that was kind of a new phenomenon on 

that committee, but human rights ought to matter.  And I think it is also in our national security 

interest as well. 

 

I will end with this.  I helped pass an international school feeding program called the 

George McGovern-Bob Dole International Food for Education Program.  And a few years back, 

I visited a McGovern-Dole school feeding program in a little village of displaced people in 

Colombia and this young mother came up to me and the ambassador and said I want you to do 

me a favor.  Thank the people of the United States for supporting this program and she 

introduced us to her 11-year-old son.  And she said in this slum that we live in every day one of 

the armed actors comes through here.  One day it is the FARC guerrillas, the next day it is the 

paramilitaries and they ask me, this mother of this 11-year-old boy to give up my son, to let him 

join one of the armed groups and in exchange we will feed him every day.  And now I don't have 

to make that choice and my son will learn how to read and maybe get out of this slum and I am 

very, very grateful.  I told the ambassador at the time to cable that back up to the State 

Department.  She did.  The program got cut the following year.  But I just got this radical idea 

that when you do things like respect human rights as part of your economic development agenda, 

people actually like you.  And when people like you, they don't want blow you up.  They won't 

want to hurt you.  So it is part of our national security and some of the areas of the world that I 

have visited where there is the biggest resentment toward us and toward others is where we have 

military bases and you have people who are hungry all around those military bases.  This is not 

just about the World Bank.  It is also about us.  But I do think the World Bank can step it up a 

little bit.  They are moving in the right direction and I very much appreciate you being here 

today. 

 

Mr. FRANK.  Thank you. 

 

Ms. SCHAKOWSKY.  Thank you. 

 

Mr. MCGOVERN.  We are going to call our next panel. 

 

Mr. FRANK.  I have one last thing I should have said.  This is nice for me.  I haven't 

been around for a while.  But I want to just want to express my enormous admiration for the 

people who come from the countries where the persecution exists, from those who are the 

victims of it, who have stood up to it.  It makes, I think, all of us want to do all the more because 
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we may face challenges and have to step up in ways that we don't.  So I did want to acknowledge 

that. 

 

Mr. MCGOVERN.  Thank you.  I would like to now call Arvind Ganesan, who is the 

Director for Business and Human Rights at Human Rights Watch; Nadejda Ataeva, who is the 

president of the Association for Human Rights in Central Asia; Delphine Djiraibe, who is the 

Human Rights attorney for the Chadian Association for the Promotion and Defense of Human 

Rights; and Felix Valentin, who is the coordinator of the Land Defense Program Fraternal Black 

Organization of Honduras. We are grateful to all of you for being here and Arvid, we will begin 

with you. 
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STATEMENTS OF ARVIND GANESAN, DIRECTOR FOR BUSINESS AND HUMAN 

RIGHTS, HUMAN RIGHTS WATCH; NADEJDA ATAEVA, PRESIDENT, ASSOCIATION 

FOR HUMAN RIGHTS IN CENTRAL ASIA; DELPHINE DJIRAIBE, HUMAN RIGHTS 

ATTORNEY, CHADIAN ASSOCIATION FOR THE PROMOTION AND DEFENSE OF 

HUMAN RIGHTS; FELIX VALENTIN, COORDINATOR, LAND DEFENSE PROGRAM, 

FRATERNAL BLACK ORGANIZATION OF HONDURAS 

 

STATEMENT OF ARVIND GANESAN 

 

Mr. GANESAN.  Mr. Chairman and members of the committee, thank you for giving us 

the opportunity to speak today about the World Bank and the safeguards review.  The United 

States has long promoted human rights and Congress has been behind key reforms at the World 

Bank to promote accountability and sustainable development.  That includes the creation of the 

World Bank's inspection panel, the first independent accountability mechanism at an 

international development institution. 

 

Congress is also a leader in promoting environmental reforms at the World Bank and now 

has an opportunity to promote key human rights reforms there.  As the largest shareholder on the 

board and one that provides almost $1.6 billion annually to the Bank, Congress is strongly placed 

to ensure that the Bank respects human rights in its lending. 

 

 The World Bank's safeguard policies are supposed to prevent harm to communities and 

the environment in Bank lending.  But they do not adequately protect human rights.  For 

example, the World Bank will not lend to projects that might violate a country's international 

environmental commitments, but it can ignore a country's international human rights 

commitments.  The lack of clear rules on human rights means that the Bank's staff have 

unfettered discretion to decide whether human rights matter, whether they need to do anything 

about them and whether they will even tell senior management or the board members if there are 

problems.  This has led to World Bank financing services in places like Vietnam's drug detention 

centers.  Without acknowledging or bringing to the Board's attention that people, including 

children, are being arbitrarily detained in these centers, used for forced labor, and punished for 

not working.  Sometimes these punishments amount to torture. 

 

President Kim's recent public statements on the impact of discrimination on development 

and his assurance that people should not face discrimination in Bank-financed health programs in 

Uganda because of a draconian law against LGBT people is a positive step, but now President 

Kim and the Bank need to implement the reforms necessary within the World Bank to ensure 

respect for human rights for all of its programs. 

  

 The World Bank's review of the safeguards is an opportunity for the Bank to do that, to 

undertake human rights due diligence in order to ensure that it doesn't contribute to violations 

around the world.  In Ethiopia, the World Bank has provided a $2 billion project for education, 

health, sanitation, rural roads, and agricultural services.   These are all positive aims, but the 

government forcibly relocated some of the 1.5 million indigenous and other marginalized people 

affected by the program from Gambela and other regions to new villages where they are 



 

 20 

supposed to receive those services.  State security forces there repeatedly threatened, assaulted 

and arbitrarily arrested villagers who didn't want to move.   

 

Human Rights Watch, ourselves, documented at least seven cases of people who were 

beaten to death by the military in the Gambela region.  Human Rights Watch also learned of 

many other allegations of such deaths during our 2011 research focusing on the first year of this 

program.  This is an untenable situation generally and especially when U.S. taxpayer funds 

support the institution financing these programs.  If the World Bank had mandatory human rights 

rules requiring basic due diligence, it could have done things differently in Ethiopia.  It could 

have identified the risks of arbitrary detention, torture, and killings associated with the project 

and it could have mitigated those risks.  It did not and its staff will not acknowledge that this has 

happened despite hearing about the problems directly from witnesses and victims.  It is not the 

first time it has happened though. 

 

We documented how Ethiopian government discriminated against people in Bank-funded 

programs, who the government felt did not support the ruling party in the lead up to their 

elections.  Instead of impartially providing aid and government assistance to the poor on the 

basis of need, the government penalized opposition supporters.  Now imagine if the U.S. 

Government decided one day that only Democrats or only Republicans could receive social 

services or access to government programs.  That might be a problem here, but that is exactly 

what has happened in Ethiopia. 

 

And again, when we pointed out this to the World Bank, they denied it on the basis of a 

desk study while acknowledging that it would probably take a full field investigation like the one 

we had already done to actually find out what was happening on the ground.  And in all of these 

cases, the Bank could and should have known about these problems, but chose not to and had no 

rules in place that meant it had to  

 

With carefully implemented reforms, the World Bank can respect human rights while 

ending extreme poverty and promoting shared prosperity even in the most complex human rights 

environments.  Other development institutions have started to recognize their human rights 

obligations, but the Bank has fallen behind.  The safeguards review is an opportunity to change 

that and the U.S. has an opportunity to lead with its values.  U.S. leadership would empower 

Bank staff to proactively tackle human rights issues and ensure real poverty alleviation occurs.  

But it won't be easy. 

 

There are governments, led by China, that are trying to thwart any mention of human 

rights or any policy that might protect them at the Bank.  And their views have a lot of influence 

within the institution.  If the U.S. is silent or inconsistent, those governments will likely prevail 

with new safeguards that are absent of rights.   

 

We have heard Bank staff and other board members recently describe the U.S. position 

on human rights as "unclear."  Even though U.S. law recognizes human rights is central to 

development policy, and requires the United States to use its voice and vote in international 

financial institutions including the World Bank to advance human rights.   
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Congress has required the U.S. to protect human rights.  The 2014 appropriations 

required the U.S. to oppose development financing for activities that directly or indirectly 

involve forced evictions in Ethiopia, for example.  That showed great leadership and we believe 

that U.S. leadership will be crucial for the safeguards.  We would urge Congress to push the 

administration through its budget hearings, through appropriations legislation and direct 

conversations and correspondence to advocate strongly for the World Bank to (1) require respect 

for human rights; (2) prohibit discrimination of all protected categories under international law; 

(3) undertake human rights due diligence; (4) ensure the existing safeguards on resettlement and 

indigenous people meet international human rights standards; (5) apply safeguard policies to all 

activities of the World Bank, including all lending mechanisms and through technical advice; 

and finally, increase monitoring and supervision of Bank programs. 

 

Thank you again, and I will look forward to any questions you may have. 

 

[The statement of Mr. Ganesan follows:] 
 

Prepared Statement of Arvind Ganesan   

Director, Business and Human Rights, Human Rights Watch   

Hearing on “World Bank Lending and Human Rights”  

Tom Lantos Human Rights Commission  

April 9, 2014 
 
Mr. Co-Chairmen and Members of the committee, thank you for providing me the opportunity to speak today. 

 

The United States has long promoted human rights abroad and Congress has been behind key reforms at the World 

Bank that promote accountability and sustainable development. That includes the creation of the World Bank’s 

Inspection Panel, the first independent accountability mechanism at an international development institution. 

 

Congress was also a leader in promoting environmental reforms at the World Bank and now has an opportunity to 

promote key human rights reforms there. As the largest shareholder on the board that provides almost $1.6 billion to 

the Bank annually, Congress is strongly placed to ensure that the Bank respects rights in its lending.
1
 

 

The World Bank’s “Safeguard” policies are meant to prevent harm to communities and the environment in Bank 

lending, but they do not adequately protect human rights. For example, the Bank will not lend for projects that might 

violate a country’s international environmental commitments, but a country’s human rights obligations can be 

ignored. 

 

The lack of clear rules on human rights means that Bank staff have unfettered discretion to decide whether human 

rights matter and whether they need to do anything about them, and whether they will even tell senior management 

or board members if there are problems.
2
 This has led, for example, to the World Bank providing services in 

Vietnam’s drug detention centers without acknowledging or bringing to the board’s attention that people, including 

                                                 
1 The United States provides about $1.4 billion annually to International Development Association (IDA) and $187 million to 

support the International Bank for Reconstruction and Development (IBRD) capital increase. It has committed to provide $3.87 

billion to the 17th replenishment of IDA, as negotiated in 2013. It has 15.16% of the voting share on the board of executive 

directors for IBRD, 10.48% for IDA.  
2 Human Rights Watch Report, Abuse-Free Development: How the World Bank Should Safeguard against Human Rights 

Violations, July 22, 2013, http://www.hrw.org/reports/2013/07/22/abuse-free-development-0, What the World Bank Will Gain by 

Respecting Human Rights, p. 13. See also, Human Rights Watch, Development without Freedom: How Aid Underwrites 

Repression in Ethiopia, October 19, 2010, http://www.hrw.org/reports/2010/10/19/development-without-freedom-o; Human 

Rights Watch, “Waiting Here for Death”: Forced Displacement and “Villagization” in Ethiopia’s Gambella Region, January 

2012, http://www.hrw.org/reports/2012/01/16/waiting-here-death; Human Rights Watch, The Rehab Archipelago: Forced Labor 

and Other Abuses in Drug Detention Centers in Southern Vietnam, September 7, 2011, 

http://www.hrw.org/reports/2011/09/07/rehab-archipelago-o. 
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children, are arbitrarily detained in these centers, used for forced labor, and punished for not working with some 

punishments amounting to torture. 

 

President Jim Kim’s recent public statements on the impact of discrimination on development and ensuring that 

people should not face discrimination in Bank-financed health programs in Uganda because of their draconian law 

against gay and lesbian people is a positive step.
3
  

 

But now President Kim and Bank staff need to implement the reforms necessary within the World Bank to prevent 

discrimination and ensure respect for human rights in all of its programs. The delay in a World Bank loan to the 

healthcare sector in Uganda is an important time to assess the impact of the passage of Uganda’s Anti-

Homosexuality Act and its sweeping criminal provisions, including criminalizing “promotion of homosexuality.” 

We are seeing the impact of this discriminatory law on access to health care services already. On Thursday April 3, 

Uganda police raided the Makerere University/Walter Reed facility in Kampala, a project that conducts HIV 

research, prevention, care, and treatment funded under the President’s Emergency Plan for AIDS Relief (PEPFAR). 

Police detained two workers on allegations of “promotion of homosexuality” and confiscated patient files among 

other items. The project has been temporarily suspended.
4
 This kind of discrimination, intimidation, and obstruction 

in access to health services demonstrates that any World Bank work in the health care sector will need to have 

specific plans for how to deliver quality health-care without contributing to discrimination.  

 

The World Bank’s review of the Safeguards is an opportunity for the Bank to introduce human rights due diligence 

in order to ensure that it does not contribute to violations. 

 

In Ethiopia, the World Bank has a $2 billion project for education, health, sanitation, rural roads, and agricultural 

services. These are all positive aims, but in Gambella and other regions where the program is being implemented, 

the government forcibly relocated some of the 1.5 million indigenous and other marginalized people affected by the 

program to new villages where they are supposed to receive those services.  

 

State security forces have repeatedly threatened, assaulted, and arbitrarily arrested villagers who don’t want to 

move. Human Rights Watch documented at least seven people who were beaten to death by the military in Gambella 

region and learned of many other allegations of such deaths in its 2011 research focusing on the first year of 

Ethiopia’s “villagization” program. 

 

This is an untenable situation generally and especially when US taxpayer funds support the institution. 

 

If the World Bank had mandatory human rights rules requiring basic due diligence, it could have done things 

differently in Ethiopia. It could have identified the risks of arbitrary detention, torture, and killings with this project. 

And it could have mitigated those risks.  

 

It did not and its staff still don’t acknowledge that this has happened, despite hearing about the problems directly 

from witnesses and victims. 

 

It is not the first time this happened. We documented how the Bank-funded programs where the Ethiopian 

government discriminated against people who they felt did not support the ruling party in the lead up to elections. 

Instead of impartially providing aid to all of the poor on the basis of need, the government penalized opposition 

supporters. Imagine if the US government one day said that only Democrats or only Republicans will receive social 

services or access to government programs. That is what happened in Ethiopia. And again when we pointed this out 

to the World Bank, they denied it on the basis of a desk study while acknowledging that it would take a full field 

investigation, like our own, to find out what was really happening on the ground. 

 

                                                 
3 Dr. Jim Kim, “Discrimination by law carries a high price,” Washington Post, February 27, 2014, 

http://www.washingtonpost.com/opinions/jim-yong-kim-the-high-costs-of-institutional-discrimination/2014/02/27/8cd37ad0-

9fc5-11e3-b8d8-94577ff66b28_story.html (accessed April 7, 2014). 
4 Makerere University Walter Reed Project, “TEMPORARY SUSPENSION OF ACTIVITIES,” April 3, 2014, 

http://www.muwrp.org/?p=1403 (accessed April 7, 2014). 
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In all of these cases in Ethiopia and Vietnam, the Bank could have known about these problems, but chose not to, 

and had no rules that would have meant that it had to. 

 

Through carefully implemented reforms, the World Bank can respect human rights while pursuing its goals of 

ending extreme poverty and promoting shared prosperity in the most complex human rights environments.  

 

Other development institutions have started to recognize their human rights obligations, but the Bank has fallen 

behind.  

 

The Safeguards review is an opportunity to change that and the US has an opportunity to lead with its values. That 

leadership would empower Bank staff to proactively tackle human rights concerns and ensure real poverty 

alleviation occurs. 

 

But it will not be easy. There are governments, led by China, that are trying to thwart any mention of human rights 

or any policy that might protect them; and their views have a lot of influence within the Bank. If the US is silent or 

inconsistent, those governments will likely prevail with new Safeguards that are without rights. We have heard Bank 

staff and other board members recently describe the US position on human rights as “unclear.” 

 

US law recognizes human rights as central to its development policy and requires the United States to use its voice 

and vote at international financial institutions including the World Bank to “advance the cause of human rights.”
5
  

 

Congress has required the US to protect human rights. The 2014 appropriations required the US to oppose 

development financing for activities that directly or indirectly involve forced evictions in Ethiopia.
6
 That showed 

great leadership and we believe that US leadership will be crucial for the Safeguards. 

 

We urge Congress to push the Administration through budget hearings, its appropriations legislation, and direct 

conversations and correspondence to advocate strongly for the World Bank to: 

 

 Require respect for human rights; 

 Prohibit discrimination; 

 Undertake human rights due diligence; 

 Ensure the existing Safeguards on resettlement and indigenous peoples meet international human rights 

standards;  

                                                 
5 See 22 U.S.C. § 262d(a)-(b); 22 U.S.C. § 2304(a)(1); 22 U.S.C. § 2151(a). 
6 The legislation also: 

 Restricts financing to international financial institutions (IFIs) that require independent evaluations of their activities; 

 Requires the US to “seek to ensure that each such institution [IFI] responds to the findings and recommendations of its 

accountability mechanisms by providing just compensation or other appropriate redress to individuals and communities 

that suffer violations of human rights, including forced displacement, resulting from any loan, grant, strategy or policy 

of such institution.” This provision is particularly progressive as currently none of the public-sector-financing-IFIs have 

provisions for compensating communities who have suffered harm because of IFI-financed projects;  

 Requires the Secretary of the Treasury shall instruct the United States executive director to oppose loans that require 

user fees for primary education or primary healthcare and IMF agreements that include budget caps on health, 
education; 

 Includes country specific IFI provisions, including regarding Cambodia: “The Secretary of the Treasury shall direct the 

United States executive director to the World Bank to report to the Committees on Appropriations not later than 45 

days after enactment of this Act and every 90 days thereafter until September 30, 2014, on the steps being taken by the 

World Bank to provide appropriate redress for the Boeung Kak Lake families who were harmed by the Land 

Management and Administration Project, as determined by the World Bank Inspection Panel, and as described in 

Senate Report 113–81: Provided, That such report shall also include steps taken by the executive director to postpone 
reengagement of World Bank programs in Cambodia until the requirements of paragraph (2) are met;” 

 Requires the US to oppose any financing or policies that would support the construction of any large hydroelectric 

dam; and 

 Provisions supporting increased fiscal transparency and accountability when financing extractives. 
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 Apply Safeguard policies to all activities of the World Bank, including all lending mechanisms and 

technical advice; and 

 Increase monitoring and supervision of Bank programs. 
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Mr. MCGOVERN.  Thank you very much.  Ms. Ataeva. 

STATEMENT OF NADEJDA ATAEVA 

 

[The following testimony was delivered through an interpreter.] 

 

Ms. ATAEVA.  Dear Members of Congress, allow me to thank you for the opportunity to 

speak to you and report that millions of citizens of Uzbekistan are forced to pick cotton under 

inhumane conditions ruining their health and sometimes risking their own lies or those of their 

family. 

 

For more than ten years, the World Bank has provided loans for the implementation of 

projects for the agricultural sector of Uzbekistan.  Most recently, this has been through the rural 

Enterprise Support Project, Round 2.   

 

Since 2000, farmers' lands in Uzbekistan privatized only on paper.  But farmers' rights 

are restricted and they cannot independently decide how to use their land allocated to them, 

choose which crops to grow, choose the supply and price of the produce, determine the sale price 

of their products, determine the volume they produce, deviate from the plan assigned to them for 

the harvesting. 

 

Every year, the government puts out a mandatory quota for the production of the corn and 

grain through local government budgets.  For unfulfillment of the plan, local directors of the 

administration risk losing their jobs.  Farmers are subject to economic and administrative 

penalties and even criminal punishment if they fail to comply. 

 

They petition the law to change price for quotas by the government and the state 

monopolistic state the selling price to produce it.  The majority of farmers are not able to obtain a 

profit from growing cotton for capital, nor are they able to pay fair wages for their labor for 

agricultural workers.  Yet, they are forced to grow cotton anyway.   

 

By orders from the government each year much number of students and adults are driven 

to pick cotton in September and October.  The purpose of the government is to economize on the 

cost of labor and increase the profit from the sale of cotton. 

 

Despite the reference in the World Bank's RESP-II documents and independent farmers, 

all the farms in Uzbekistan are bound by the state purchase system.  In Uzbekistan, laws have 

been passed forbidding forced labor, but they essentially don't function.  In government 

telephone conferences where the participation of the prosecutor's office and the Interior Ministry, 

directors at all levels are obliged to ensure the mass appearance of cotton workers in their fields.  

Directors of schools, hospitals, and other state organizations must report directly to the head of 

the administration, also in the presence of the representatives of the prosecutor's office.  For 

failure to fulfill their state order for cotton, the directors are punished including by dismissal.  

Cases of physical reprisal and given punishment leading to death are known.  These cases are not 

investigated.  The witnesses of these abuses are intimidated and they are forced to sign non-

disclosure statements by agents of the Ministry of State Security. 
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Meanwhile, representatives of the tax agencies are given the task to extract additional 

funds from business people.  Part of their profits go to paying for food for their cotton workers.  

And these expenses are nowhere reflected in their accounts.  In 2013, by orders from the 

government, the banks issued cash in the national currency equivalent to 300 million United 

States dollars to pay for the labor of the cotton workers.  From this same amount, fees for food 

and transportation was subtracted from the wages of the cotton workers and many of them ended 

up in debt.  Such a practice is widespread to this day, including in regions to which there is 

where the World Bank are directed.  

 

The World Bank must not fund projects where children's labor and forced labor are used.  

But in Uzbekistan projects like RESP-II are funded because the World Bank relies on 

assessments done by the consultants hired by the Government of Uzbekistan.  The consultants, in 

turn, are oriented more to calculation with the country that received the funding of the World 

Bank.  All of this creates conditions of non-objective evaluation and consistently lists the 

assessments like the one in RESP-II that falsely concluded that there is no exploitation of child 

labor in Uzbekistan.  In 2013, the World Bank management acknowledged in writing that 

management agrees that the assessment was not sufficiently robust in its analysis of child and 

forced labor in cotton sector.  Yet, despite limited success in management's efforts to work with 

the Government of Uzbekistan to improve this assessment, the project was allowed to go 

forward.  This demonstrates a clear failure of the Bank's adherence to its own safeguard policies.   

 

In Uzbekistan, civil society activities who conduct monitoring of compliance with labor 

rights are harshly persecuted.  Three hundred persons were persecuted there in the last eight 

years and among them 80 went to prison for long terms.  During the campaign to monitor the 

cotton harvest, journalists and human rights defenders had their photos and video cameras 

unlawfully confiscated.  They limited freedom of a woman detained for periods up to 15 days or 

been denied their rights to leave the country.   

 

Because of the World Bank's failure to address concerns about its contribution to the use 

of forced labor in Uzbekistan, my organization, along with two others submitted complaints to 

the inspection panel, the World Bank's independent accountability mechanism regarding the 

RESP-II project.  The inspection panel went to Uzbekistan in December 2013 and found that 

there was evidence that children under 18 were forced to work in Uzbekistan's cotton fields.  The 

panel found that there was a plausible link between the forced label and World Bank funds that 

there may have been improper due diligence conducted at the time the Bank approved the RESP-

II.  The panel provided Bank management a year to undertake remedial action to address the 

issue of child labor in this project.   

 

Dear Members of Congress, in conclusion, forced labor of children and adults in 

Uzbekistan is a crime.  The Government of Uzbekistan orchestrates the forced labor system, 

where their concern about investments by the World Bank, by the international institutions, and 

the United States Government with Uzbek government.  I would like to ask the Congress to take 

the following steps.  First, ensure that the United States administration use its voice and work to 

prevent the World Bank from investing in any project where there is a risk of contributing to 

labor abuses.  District-wide, the Bank conduct honest, independent assessments that look at the 

risk of abuses of labor rights with all projects and on-going monitoring. 
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Secondly, ensure that the United States Government promotes an approach that the 

World Bank emphasizes development for the people of Uzbekistan and the investment in 

Uzbekistan's forced labor system. 

 

And finally, following up on the inspection panel's recommendation, the United States 

should encourage the World Bank to work with the international labor organization to put an end 

to the forced labor system as a matter of urgency.  Thank you for your attention. 

 

[The statement of Ms. Ataeva follows:] 

 
Prepared Statement of Nadejda Ataeva    

President, Association for Human Rights in Central Asia  

Hearing on “World Bank Lending and Human Rights”  

Tom Lantos Human Rights Commission  

April 9, 2014 
 
Dear Members of Congress, 

 

Allow me to thank the organizers for the opportunity to speak to you and report that millions of citizens of 

Uzbekistan are forced to pick cotton under inhumane conditions, ruining their health, and sometimes risking their 

own lives or those of their families. 

 

For more than 10 years, the World Bank has provided loans for the implementation of projects to reform the 

agricultural sector of Uzbekistan. Most recently this has been through the Rural Enterprise Support Project, Round 2 

(RESP-II).  

 

Since 2000, farmers’ lands in Uzbekistan have formally been privatized. But farmers’ rights are restricted, and they 

cannot: 

 

- Independently decide how to use the land allocated to them; 

- chose which crops to grow; 

- chose the supplier and buyers of their produce; 

- determine the sale price of their products; 

- determine the volume they produce; 

- deviate from the plan assigned to them for harvesting. 

 

Every year, the government puts out a mandatory quota for the production of cotton and grain through local 

government bodies. For non-fulfillment of the plan, local directors of the administrations risk losing their jobs. 

Farmers are subject to economic and administrative penalties and even criminal punishment if they fail to comply. 

 

The artificially- lowered purchase prices for cotton are set by the government, and the state monopoly dictate the 

selling prices to producers. The majority of farmers are not able to obtain a profit from growing cotton for capital 

nor are they able to pay fair wages for the labor of agricultural workers. Yet they are forced to grow cotton anyway. 

 

By orders from the government, each year, mass numbers of students and adults are driven to pick cotton – in 

September and October. The purpose of the government is to economize on the cost of labor and increase the profit 

from the sale of cotton. 

 

Despite the reference in the World Bank’s RESP-II documents to “independent farmers”, all the farms in Uzbekistan 

are bound by the state purchase system 
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In Uzbekistan, laws have been passed forbidding forced labor, but they essentially don’t function. In government 

telephone conferences, with the participation of the prosecutor’s office and the Interior Ministry, directors at all 

levels are obliged to ensure the mass appearance of cotton workers in the fields. Directors of schools, hospitals and 

other state organizations must report directly to the head of the administration [local government], also in the 

presence of representatives of the prosecutor’s office. For failure to fulfill the state order for cotton, the directors are 

punished – including by dismissal. Cases of physical reprisal and even punishment leading to death are known. 

These cases are not investigated, the witnesses of these abuses are intimidated, and they are forced to sign non-

disclosure statements by agents of the Ministry of State Security (SNB). 

 

Meanwhile, representatives of the tax agencies are given the task to extract additional funds from business people. 

Part of their profits go to paying for food for the cotton workers. And these expenses are nowhere reflected in the 

accounts. In 2013, by orders from the government, the banks issued cash in the national currency equivalent to US 

$300 million to pay for the labor of the cotton workers. From this same amount, fees for food and transportation are 

subtracted from the wages of the cotton workers, and many of them wind up in debt. Such a practice is widespread 

to this day, including in regions to which the resources of the World Bank are directed. 

 

The World Bank must not fund projects where children’s labor and forced labor are used. But in Uzbekistan, 

projects like RESP-II are funded because the World Bank relies on assessments done by consultants hired by the 

government of Uzbekistan. The consultants in turn are oriented more toward cooperation with the country that 

receives the funding of the World Bank. All of this creates conditions for non-objective evaluations and 

consequently leads to assessments like the one in RESP II that falsely conclude that there is no exploitation of child 

labor in Uzbekistan. In 2013 the World Bank management acknowledged in writing that “Management agrees that 

the assessment was not sufficiently robust in its analysis of child and forced labor in the cotton sector.” Yet despite 

“limited success” in management’s efforts to work with the government of Uzbekistan to improve this assessment, 

the project was allowed to go forward. This demonstrates a clear failure in the Bank’s adherence to its own 

safeguard policies.  

 

In Uzbekistan, civil society activists who conduct monitoring of compliance with labor rights are harshly persecuted. 

300 persons were prosecuted during the last 8 years, among them 80 who were imprisoned for long terms. During 

the campaign to monitor the cotton harvest, journalists and human rights defenders have their photo and video 

cameras unlawfully confiscated, they are limited in freedom of movement, fined, detained for periods up to 15 days, 

or even denied their right to leave the country. 

 

Because of the World Bank’s failure to address concerns about its funds contributing to the use of forced labor in 

Uzbekistan my organization, along with two others, submitted a complaint to the Inspection Panel, the World 

Bank’s independent accountability mechanism, regarding the RESP-II project. The Inspection Panel visited 

Uzbekistan in December 2013 and found that there was evidence that children under 18 were forced to work in 

Uzbekistan’s cotton fields. The Panel found that there was a plausible link between this forced labor and World 

Bank funds and that there “may have been improper due diligence” conducted at the time the Bank approved RESP-

II. The Panel provided Bank management a year to undertake remedial action to address the issue of child labor in 

this project. 

 

 

Dear members of Congress! 

 

In conclusion, I would like to ask that you encourage the World Bank to take the following steps: 

1. Require independent assessment and monitoring of all World Bank funded projects in Uzbekistan  

2.  Implement policies that prevent the World Bank from investing in any project where there is a risk of 

contributing to labor abuses. This requires that the Bank conduct honest assessments that look at the risk of abuses 

of labor rights associated with all projects. 

 

Thank you for your attention! 
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Mr. MCGOVERN.  Thank you very much. I should tell you all that in addition to people 

in this audience that this hearing is being streamed live over the Internet and the last count we 

had was 18,570 people are tuned in.  So there is obviously a lot of interest in what is being said 

here today. 

 

STATEMENT OF DELPHINE DJIRAIBE 

 

Ms. DJIRAIBE.  Thank you, gentlemen.  Good afternoon to Honorable Members of 

Congress, ladies and gentlemen.  I thank you very much for the opportunity to be here and to talk 

about the World Bank group lending and human rights.  I am a human rights lawyer from the 

central Africa country of Chad and I have witnessed first hand the serious human rights 

violations which occurred in the context of the World Bank-financed Chad Cameroon project.  

This mega project to the total of cost of over $7 billion U.S. in one of Africa's most 

impoverished region was meant to be transformational.  Yet, even the World Bank technical 

evaluation for the project found that it had not contributed to poverty reduction, but that it had 

worsened the Government of Chad which means more and more corruption, more and more 

human rights violation in the country. 

 

People in the oil-producing region have been left without land for their livelihood.  They 

have no more access to fresh water and no freedom of movement because the area is now like 

under military occupation.  And people like myself who speak out about human rights are in 

constant danger.  There is no respect for civil and political rights in my country.  Journalists and 

members of Parliament are frequently arrested and kept in jail without due process. 

 

On behalf of the German non-governmental organization Urgewald and the Public 

Interest Law Center of Chad which I am director of, I would like to express our deep concern 

about the World Bank Group's inability to learn lessons from past project failures.  We have 

analyzed the key element of the World Bank's new corporate strategy.  This strategy, which was 

approved in October 2013 consists of the same elements that were  already present in the Chad 

Cameroon project.  For example, already in the Chad Cameroon project, IFC, IBRD, and IDA 

worked together.  Already here, the World Bank acted as a catalyst for massive private sector 

investment and the project was portrayed as a model public/private partnership.  The new World 

Bank's strategy wants the old Bank to take on higher risk projects.  The risks of the Chad 

Cameroon project were extremely high, but all of the risks were put on the poor and defenseless 

population while massive oil revenue have flown to the oil consortium and the ruling elites and 

military. 

 

There was no risk to the World Bank since its loan and credit have been repaid in full via 

an off-shore account based on London.  We hope that the U.S. Congress will put pressure on the 

World Bank Group to learn from the fiasco of the Chad Cameroon project and not keep repeating 

and repeating again the same mistakes that lead to serious human rights violations and 

environmental degradation in Chad.  Thank you and may God bless you. 

 

[The statement of Ms. Djiraibe follows:] 
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Prepared Statement of Delphine Djiraibe  

Human Rights Attorney, Chadian Association for the Promotion and Defense of Human Rights 

Hearing on “World Bank Lending and Human Rights”  

Tom Lantos Human Rights Commission  

April 9, 2014 
 

Good afternoon, the Honorable Members of Congress, 

 

Ladies and gentleman, I thank you very much for the opportunity to be here and to talk about 

WBG lending and human rights. I am a human rights lawyer from the central African country of 

Chad and have witnessed firsthand the serious human right violations which occur in the context 

of the WBG financed Chad Cameroon project.  

 

This mega project with a total cost of over US$ 7 billion in one of Africa´s most impoverished 

regions was meant to be “transformational”. 

 

Yet, even a World Bank internal evaluation for the project found that it had not contributed to 

poverty reduction, but that it had worsened the governance of Chad, which means more 

corruption and more human rights violations in the country. 

 

People in the oil-producing region have been left without land for their livelihood; they have no 

more access to fresh water and no freedom of movement because the area is now like under 

military occupation. 

 

And people like myself who speak out about human rights are in constant danger; there is no 

respect for civil and political rights in my country. Journalists and members of parliament are 

frequently arrested and kept in jail without due process. 

 

On behalf of the German non-governmental-organization URGEWALD and the PUBLIC 

INTEREST LAW CENTER of Chad, which I am the director of,  I would like to express our 

deep concern about the WBG’s  inability to learn lessons from past project failures. 

 

We have analyzed the key elements of the WBG new corporate strategy.  

 

This strategy which was approved in October 2013 consists of the same elements that were 

already present in the Chad/ Cameroun project.  

  

For example: 

 

Already in the Chad-Cameroon project IFC, IBRD and IDA worked together. 

  

Already here, the WBG acted as a catalyst for massif private sector investment and the project 

was portrayed as a model public private partnership.  

 

The new World Bank strategy wants the WBG to take on higher risk projects;  
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the risks of the Chad Cameroon project were extremely high but all of the risk was put on the 

poor and defenseless population while massive oil revenues have flown to the oil consortium and 

the ruling elite and military. There was no risk to the World Bank since its loans and credit have 

been repaid in full via an off-shore account based in London. 

 

We hope that the US Congress will put pressure on the World Bank Group to learn lessons from 

the fiasco of the Chad Cameroon project and not keep repeating the same mistakes that lead to 

serious human rights violations and to environmental degradation.  

 

Thank you and may God bless you all. 
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Mr. MCGOVERN.  Thank you very much.  And finally, Mr. Valentin, welcome. 

 

STATEMENT OF FELIX VALENTIN 

 

[The following testimony was delivered through an interpreter.] 

 

Mr. VALENTIN.  Good afternoon.  I am a member of the Garifuna community in 

Honduras.  We arrived in Honduras in 217 years ago.  So we established ourselves in Honduras 

after being expelled from the island of Saint Vincent where we victims of a genocide there.  

  

Today, we are facing a series of laws passed by the Government of Honduras and 

promoted by the World Bank which threaten our very disappearance as a people with our own 

culture.  The Garifuna communities live along the Honduran Caribbean coast and the northern 

coast and in four different departments.  We hold land titles that date back to colonial times, 

some of them back as far as 1821.  These titles are legal and binding under Honduran law and 

Honduras is obligated by international treaties including ILO Convention 169 to respect the land 

rights of indigenous and Afro-descendent people. 

 

The Honduran Government has allowed the invasion of Garifuna land for many decades, 

but this predatory behavior grew in the 1990s after the World Bank promoted the agricultural 

modernization law.  Along with the Municipalities Act, these laws facilitated large scale, illegal 

land grabbing of Garifuna ancestral territory often for the use of violence and threat of violence.  

This May, the Inter-American Court will hear a petition about one of the cases involving the 

theft of territory of the Punta Piedra.  The case has to do with the fact that in 1993, General 

Castro Kabus stole Rio Miel territory from the area of Punta Piedra in coordination with Miguel 

Facusse, a businessman who we call the palm man of death.  They did this by sending armed 

men to the Rio Miel territory acting as if they were campesino farmers, sending them into 

Garifuna land and harming many women and children in the area. 

 

Facusse is the biggest beneficiary of the pillaging of Garifuna territory through this 

agricultural modernization law.   In 1997, one of Facusse's many corporations, the Cressida 

Corporation, received a loan from the World Bank's International Finance Corporation to expand 

his operations on stolen land.  But immediately before and during this loan, most of the territory 

of Limon, including Punto Farallones and Vallecito was taken from the Garifuno people with 

violence and threats.  Also, in the 1990s, the Municipalities Act was illegally used by Honduran 

politicians and businessmen to appropriate extensive areas of land in the Garifuna community of 

Triunfo de la Cruz.   

 

Community land rights defender and leader, Alfredo Lopez, was sent to jail for nine years 

without a trial until the Inter-American Court ordered the Government of Honduras to release 

him.  The territorial pressures experienced by Triunfo are closely related to land speculations 

sparked by the Tela Bay tourism project which is supported by the Inter-American Development 

Bank. 

Community members that protested the land grabs have been subjected to killing and 

arbitrary arrests by the police.  In the case of Triunfo de la Cruz will also be heard by the Inter-
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American Court of Human Rights this May.  We don't understand the public policies of the 

World Bank.   

So the Garifuno people were named by UNESCO as an intangible heritage of the 

Honduran people.  So thank you for listening to us and we are very grateful on the part of the 

Garifuno people for hearing us.      

 

[The statement of Mr. Valentin follows:] 

 
Prepared Statement of Felix Valentin   

Coordinator, Land Defense Program, Fraternal Black Organization of Honduras 

Hearing on “World Bank Lending and Human Rights”  

Tom Lantos Human Rights Commission  

April 9, 2014 

 

 

The Garifuna People of Honduras, Property Law and Destruction of Community Titles 

 

The Garifuna arrived in Honduras 217 years ago, having suffered genocide and expulsion of the island of San 

Vicente.  Today we confront a series of laws passed by the government of Honduras and promoted by the World 

Bank, which put us in danger of disappearing as a people.   

 

The Garifuna communities that span Honduras’ Caribbean coast hold land titles dating to the Colonial times.  These 

titles are binding under Honduran law and Honduras is obligated by international treaties, including ILO 169, to 

respect indigenous land rights. 

 

The Honduran government has allowed the invasion of Garifuna land for many decades, but this depredation grew 

in the 1990’s after the World Bank promoted the Agricultural Modernization Law. Together with the Municipalities 

Act, these laws facilitated large scale illegal land grabbing of Garifuna ancestral territory often through violence and 

the threat of violence.   

 

This May the Inter American Court will hear a petition about one of these cases, the stealing of the territory of the 

Punta Piedra.  In 1993 General Casto Kabus stole the Rio Miel territory from Punta Piedra, in coordination Miguel 

Facusse, by sending gunmen acting as campesino farmers into Garifuna land.    

 

Facusse is the biggest beneficiary of the ransacking of Garifuna territory through the Land Modernization Law.  In 

1997 one of Facusse’s many corporations, the Cressida Corporation, received a loan from the World Bank’s 

International Finance Corporation to expand his operations on stolen land.  Immediately before and during this loan, 

most of the territory of Limon was taken from the Garifuna people, with violence and threats, including Punto 

Farallones and Vallecito. 

 

Also in the 1990’s, the Municipalities Act was illegally used by Honduran politicians and businessmen to 

appropriate extensive lands in the Garifuna community of Triunfo de la Cruz, facilitated by repression. Community 

land rights defender and leader Alfredo Lopez was sent to jail for nine years with no trial until the Inter American 

Court ordered the government of Honduras to release him.   

 

The territorial pressures experienced by Triunfo are closely linked to land speculation sparked by the Tela Bay 

tourism project, supported by the Inter American Development Bank. In recent decades the community members 

that protested the land grabs have been subject to killings and arbitrary arrests. The case of Triunfo de la Cruz will 

also be heard by the Inter-American Court of Human Rights this May. 

 

In 2004, backed by the World Bank, the state of Honduras passed another new property law, the legal framework of 

the Land Administration Project (PATH) funded by the Bank. Although prior consultation by the Garifuna 

communities occurred in September 2003, the State disregarded the decisions submitted by the community 

assembly.   The law would essentially launder land grabs, granting “legitimate” titles to the illegally obtained land, 
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and fracturing the communally held titles into individual titles.  In response, OFRANEH, the federation of the 

Garifuna people, turned to the Inspection Panel of the World Bank.  

 

The Panel produced its report in 2007, stating that the Bank did not adequately assess whether the State of Honduras 

had adhered to principles of ILO Convention 169, including the right of indigenous peoples to their traditional lands 

and protections of those rights. However the Bank’s Management did not resolve the problems with the PATH 

program, despite the Inspection Panel ruling.  Bank management avoided any action to reform chapter III of the 

Property Act, which effectively allows the dissolution of the community property. 

 

In 2009, shortly after the June 28, 2009 military coup, Facusse received another World Bank loan, through his 

Dinant Corporation.  Prior to and following the loan dispersal Dinant was implicated in violence against campesino 

movements who demanded return of 28 palm oil plantations in the Bajo Aguan region.   

 

In 2013, the IFC Compliance Advisor Ombudsman audited the project, and found that, among other shortcomings to 

the project, the IFC had inadequately assessed these risks to local communities.  In part, these failures stemmed from 

the IFC relying on information from Dinant and neglecting to conduct community consultations. Particularly 

disturbing about this project is that the $30 million loan to Dinant is only one of several IFC investments with 

exposure to companies owned by Miguel Facusse.  

 

Much of the Garifuna territory is now slotted to become Charter Cities, a project supported by the Inter-American 

Development Bank, in which the Honduran government awards a concession of national territory to a corporation or 

foreign government to govern with its own laws, its own courts and its own police.  This is a direct violation of the 

Universal Declaration of Human Rights, Garifuna communities would in effect be denied their nationality, access to 

national courts, right to participation in government, and would annihilate entire Garifuna territories and 

communities. 

 

The territory of the Garifuna people is in imminent danger of disappearing before the enormous pressures induced 

by the laws financed by the World Bank, other Multilateral Development Banks and the powerful, corrupt 

businessmen that they fund. With the lack of separation of powers and the prevailing lawlessness in a country that 

has become the world's most violent, we fear a possible ominous future of our people. 
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Mr. MCGOVERN.  Thank you very much.  And my colleague has another appointment 

to go to so I am going to yield to Cicilline for any comments or questions he might have. 

 

Mr. CICILLINE.  Thank you, Mr. Chairman, and thank you to our witnesses for very 

compelling testimony and for helping to illustrate that the way that the World Bank makes 

investment and development decisions has extraordinary impact on communities.  And to the 

extent that this hearing can help drive a development policy that is more sensitive to human 

rights all over the world is a huge benefit.  So thank you all for being here. 

 

I just want to ask Mr. Ganesan, did I pronounce that correctly?  You sort of laid out a set 

of six principles that would respond to these issues of human rights in development and financial 

matters.  Would you agree that maybe one thing and maybe included within one of those six, but 

it also seems to me that engagement or consultation with the local community ought to be part of 

that review process.  And then I would just love to hear from the other witnesses whether they 

think that standard that you have described would be sufficient and address the issues that each 

of you have raised. 

 

Mr. GANESAN.  Yes, thank you.  And we would completely agree.  We can't really 

envision any kind of reasonable due diligence without some form of consultation.  So that would 

be part and parcel of adequate due diligence across the six points we mentioned. 

 

Mr. CICILLINE.  But would it make sense maybe to call that out explicitly? 

 

Mr. GANESAN.  Sure, sure. 

 

Mr. CICILLINE.  Just because –  

 

Mr. GANESAN.  We could make that very clear, absolutely 

 

Mr. CICILLINE.  Thank you.   

 

Mr. VALENTIN.  We had the experience of being consulted by the Honduran 

Government.  However, what we said was in the end totally ignored.  So why would they bother 

to having a consultation?  If you are going to have a consultation, then you are supposed to wait 

for a response.  It seemed more that they were coming to inform us. 

 

Mr. CICILLINE.  Thank you, Mr. Chairman.  I really appreciate this.  I appreciate the 

courtesy. 

 

Mr. MCGOVERN.  And thank you.  Thanks for being here.  I also want to begin by 

thanking all the witnesses for being here.  I think it is important to talk about this.  And not -- and 

in a forum like this so that we can exchange ideas and hear your recommendations. 

 

Mr. GANESAN, if I can ask you a few questions first and I will just go down the list.  

The FY14 consolidated appropriations law signed by President Obama in January states that "no 

U.S. payments should be made to any international financial institution absent certification by 
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the Treasury, that the IFI has independent outside evaluations of its projects, consistent with 

social and environmental safeguards."  

 

My question is what can be done to ensure that these evaluations are effective and 

address grievances of all affected communities? 

 

Mr. GANESAN.  Well, thank you for the question.  I think the first thing from our 

perspective would be in the case of the World Bank that the reviews explicitly incorporate 

human rights criteria because right now it is malleable for the World Bank.  What they consider 

social and environmental and more social than environmental is largely at their discretion.  So 

unless there is really explicit rules within the World Bank that they have to take into account 

human rights, they don't have the obligation to do so and that is where we are seeing a major 

problem in terms of how they implement the legislation. 

 

Mr. MCGOVERN.  Well, Human Rights Watch is one of the foremost human rights 

organizations in the world.  I have your report here.  Abuse-free development, how the World 

Bank should safeguard against human rights violations.  Did the World Bank reach out to you 

and talk to you about this or do they consult with you regularly on human rights issues in the 

various countries that they have projects? 

 

Mr. GANESAN.  We speak to them regularly about a range of things.  I would say to be 

generous the response to better incorporating human rights is mixed at best and hostile in some 

cases and indifferent in others. 

 

Mr. MCGOVERN.  Do they reach out to you or do you reach out to them? 

 

Mr. GANESAN.  Both. 

 

Mr. MCGOVERN.  World Bank's policies apparently supposedly prohibit interfering in 

the political affairs of its member countries.  Do you see these policies in human rights 

safeguards as potentially at odds with each other? 

 

Mr. GANESAN.  No, because the way we approach it is there is no inherent reason why 

the projects or activities of the Bank funds should lead to human rights problems.  That is 

separate than the broader political context of a country.  The fundamental thing we are trying to 

point out is that they shouldn't be contributing to them in any way either through their money, 

their support of technical assistance. 

 

Mr. MCGOVERN.  And your understanding is their political will on the Board or within 

Bank management to get it in additional safeguard or human rights and if not, what are the 

alternatives for integrating human rights language in the other safeguard policies that would 

sufficiently address the cases that we are hearing about today? 

 

Mr. GANESAN.  There is political will on the Board, particularly among European 

governments who sit on the Board.  But the reality of the Board right now is that there are a 
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number of governments, notably China and some others, that are quite hostile to human rights.  

So it will require that board members like the U.S. take a very strong and forceful stand on it. 

 

Among the staff, there are elements that are sympathetic to it, but we would probably see 

that the staff in general needs to be far more motivated to incorporate human rights than it 

currently is. 

 

Mr. MCGOVERN.  You made some recommendations in your opening testimony of 

ways we might think of helping to motivate people, so I appreciate that. 

 

Mr. GANESAN.  Right.  Thank you. 

 

Mr. MCGOVERN.  Ms. Ataeva, you mentioned that the Bank currently allows the 

borrowing country to conduct a social assessment for its projects.  Would you recommend 

changing this to become the Bank's responsibility? 

 

Ms. ATAEVA.  In the position of my organization is right now the World Bank can 

obtain any information only from the consultants which always are accompanied with the 

governmental officials of Uzbekistan that prevents them from giving a clear and real data.  We 

would like the World Bank to communicate more with people on the ground to get real 

assessment from the people, from independent consultants. 

 

Mr. MCGOVERN.  Well, let me just ask, so in your opinion what alternatives would be 

more helpful for farmers in Uzbekistan?  What steps by the World Bank would ensure that the 

money is disbursed -- that the money that is disbursed benefits the development of the country 

and its people and not just a few elite on the top. 

 

Ms. ATAEVA.  So right now farmers themselves don't get any funds from the World 

Bank directly because all the funds are distributed by the Treasury Department and the Ministry 

of Agriculture.  So the World Bank should find the way to communicate with the farmers 

themselves through the independent consultants and to monitorings and monitors how to do this 

is actually up to such international powerful countries and governments, the one of United States. 

 

Mr. MCGOVERN.  Thank you.  Ms. Djiraibe, you discussed how the Bank's new 

strategy is not really new, but really business as usual.  Can you tell us how the Bank might 

incorporate better policies and practices on human rights into its new corporate strategy as 

distinct from any efforts it makes through the safeguards review? 

 

Ms. DJIRAIBE.  Yes, thank you.  I think that the World Bank has done back in 2004 a 

review of the extractive industries.  That came up with clear recommendations saying that the 

Bank should not invest in countries where human rights have been violated.  So I think that it is 

important for the World Bank to seek closely the country in which they want to invest in terms of 

human rights, in terms of democracy, in terms of the justice system.  Because in the Chad 

Cameroon project, all those things were missing and the Bank has taken the situation on the 

other way.  Instead of fixing the situation before the project, they launched the project before 

trying to get conditions in place and when the money starts flowing in the country, the 
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government just repays the World Bank loans and credits and mostly kick the World Bank out 

and has free hands to do whatever they want.  All the burden is now on the population because 

we are really in a very, very bad situation.  The productivity has gone up.  People have become 

poorer than they were before the project.  So it is for the key that human rights be taken into 

consideration.  And we don't think that the argument to say that the World Bank is not implicated 

in the political situated could not stand because everything is linked.  Now, when you see the 

situation Chad is in now, it is really critical.  And this is because of the project.  People are 

fighting over the oil money. 

 

Mr. MCGOVERN.  Let me just ask you another question.  In your opinion, what is the 

biggest lesson the World Bank should learn from the Chad Cameroon petroleum development 

and pipeline project? 

 

Ms. DJIRAIBE.  Taking into consideration human rights and making sure that rule of law 

is in place, that the justice system is working well to be able to allow local population to claim 

their rights and really listen to the voice of the local people of civil society because when we 

were talking about consultations earlier in the Chad Cameroon project, the consultation was just 

a propaganda tool because the award back, the government and the construction really go hand in 

hand and just telling people all the benefits of the project which is just a total lie.  So again, it is 

important to have the human rights issues to look at the human rights issues before lending of 

projects. 

 

Mr. MCGOVERN.  Thank you very much.  Mr. Valentin, how much land has been taken 

from the Garifuna since the institutionalization of the agricultural modernization law?  And what 

has this meant for their livelihoods, their health and their general well being? 

 

Mr. VALENTIN.  Before I answer that question, I want to also say that we did place a 

complaint to the inspection panel in 2007.  And at that point, the panel produced a report saying 

the Bank had not adequately assessed whether the state of Honduras had adhered to the 

principles of ILO Convention 169 which includes the rights of indigenous peoples to their 

traditional lands and the protection of those rights. 

 

However, the Bank's management didn't do anything to resolve the problems with the 

program and reform the Chapter 3 of another law called the Property Act which allows the 

dissolution of community properties into individual properties.  In Vallecito alone, it was 937 

hectares of land; in Punta Piedra which was about 35 to 50 hectares of land; in Triunfo de la 

Cruz, it is about 100 hectares.  And in the community of San Juan, and we have a case about this, 

another petition before the Inter-American Commission that involves a business person by the 

name of Rosenthal Oliva who has also been involved in a lot of these land grabs.  In that case, 

there is about a thousand hectares of land involved. 

 

I also wanted to say that in 2009, the World Bank gave another loan to a corporation 

called the Dinant Corporation which is also owned by Facusse, the man we mentioned earlier.  

That was when a large number of rural farmers rose up in marches and that was when 28 farms 

were taken away from them in a place called Bajo Aguan.  In Bajo Aguana, we are talking about 

more than 10,000 hectares of land.  And the private security forces of the businessman Facusse, 
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along with the military, have killed more than 115 peasant farmers.  In 2013, the IFC compliance 

advisor ombudsman audited that project and found, among other shortcomings that the IFC had 

inadequately assessed these risks to the local communities.   

 

In Honduras, Mr. Facusse alone, the palm impresario of death, has more than 130,000 

hectares in his name.  Now we have what is called the special zones for economic development 

and the charter cities that are being talked about in Honduras.  And all of this is happening 

because of a law called the Property Act which is also pushed by the World Bank and this is 

being led to more and more land being taken away from the Garifuno people. 

 

The Garifuno people, we petitioned to have multi-community owned land over the whole 

sort of band of the region where we have traditionally occupied.  That request was denied by the 

government and it was denied in part because of the Property Act, the law that was supported by 

the World Bank which actually allows foreign governments and foreign companies to take 

charge of our property. 

 

We believe that the World Bank should work together with the Government of Honduras 

and indigenous people to establish a dialogue table, a roundtable for dialogue and to discuss what 

is the best mechanism for consulting with indigenous people so that it could actually be a real 

consultation.  We also believe that the World Bank should fund people or institutions where 

there is an integrated approached with the participation of civil society, of the state, of the World 

Bank and the Commission. 

 

We have 46 Garifuno communities in Honduras and now the government has already 

taken land completely from two of those communities with forest expropriations in places like 

Rio Negro, in places like Trujillo, Colon, where "Porn King" Randy Jorgensen has a project 

there called Banana Coast.  And there have been more than 1,200 people have been forcibly 

expropriated through the municipalities law and this other law. 

 

And so finally to end, I just want to say that all of the suffering has been caused, we 

believe, by the World Bank funding.  The Property Act that it promoted, along with the 

Municipality Act has caused our communal landholdings to be torn apart and we have always 

had communal landholdings.  Now we are forced to have individual land holdings and they are 

forcing a parallel system.  Thank you. 



 

 

Mr. MCGOVERN.  Thank you very much and I think we are running short on 

time here, but let me just conclude by offering anybody -- is there anything that any of 

you want to get on the record that I haven't asked or that hasn't been -- that we haven't 

discussed?  I think this is a good opportunity to speak up.   

 

Mr. GANESAN.  Sure.   

 

Mr. MCGOVERN.  Mr. Ganesan. 

 

Mr. GANESAN.  I think one thing I think a number of people have highlighted is 

how important the inspection panel is and we just wanted to emphasize that unless there 

are explicit human rights rules, the inspection panel won't have the mandate to look into 

some of these issues directly and that creates huge problems.  And there won't be explicit 

rules unless there  is real pressure by the Board to explicitly include them in the 

safeguards.  Otherwise, what will happen is what has happened which will be very 

discretionary on the part of the Bank.  So I just wanted to emphasize that aspect, too. 

 

Mr. MCGOVERN.  I think obviously, one of the things that we need to talk about 

is how we can help encourage the Board in an effective way to do that.  So we will 

certainly follow up with you and all of you on that. 

 

Is there anything else I need to -- having said all -- would you like to add 

anything? 

 

Ms. ATAEVA.  Thank you for the attention and I just want to highlight again that 

the recommendations of the inspection panel right now I know are mandatory for the 

countries where the World Bank's funds are implemented.  So that leads us again that 

there should be new safeguards developed that will protect human rights like in all these 

countries. 

 

Mr. MCGOVERN.  Yes. 

 

Ms. DJIRAIBE.  I just want to add that the safeguards must be mandatory and not 

left to the countries. 

 

Mr. MCGOVERN.  Okay, that is a good point.  Well, let me thank you all for 

being here.  You were clear and explicit.  I think we heard you loud and clear and I have 

a sneaky suspicion that the World Bank heard you loud and clear, too, because I am sure 

that they were watching what you said here today with great interest, as they should.  And 

there have been some constructive steps that they have taken.  We want more 

constructive steps and so human rights has to matter.  It needs to matter not only in the 

way the United States Government does its business, but also with international 

institutions and institutions like the World Bank.  So I appreciate very much your 

testimony and your activism and we will stay in touch.  This hearing has come to an end.  

Thank you. 
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[Whereupon, at 3:49 p.m., the commission was adjourned.] 
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SUMMARY 

 

When I came to the Bank … I was told by the general counsel within days 

of my getting to the institution, and in great secrecy, “Don’t mention the 

‘C’ word.” So I asked, “What’s the ‘C’ word?” He replied, “Corruption.” 

Well, maybe we now need to mention the ‘R’ word, which is ‘Rights.’  

—Then-World Bank President James D. Wolfensohn, March 1, 20047  

 

[I]t would be tantamount to a virtual ‘fig leaf’ for any institution to claim 

that much is being contributed to enhancing human rights in a country 

simply because development projects—such as on water or rural roads—

are being funded. 

—Daniel Kaufmann, then-Director of Global Programs at the World Bank 

Institute, October, 20068  

 

In Ethiopia, the World Bank is working to support education, health, water, sanitation, rural 

roads, and agricultural extension services through a US$2billion project that staff members 

argue, by virtue of its contribution to these key sectors, is good for human rights.  

 

But in at least one part of the country—Ethiopia’s western Gambella region—the main vehicle 

for achieving development objectives, including those envisioned under this World Bank project, 

is a program that not only fails to further such rights, it tramples upon them.  

 

Known as villagization, the government initiative involves forcibly relocating some 1.5 million 

indigenous and other marginalized people in five regions of Ethiopia to new villages where the 

government claimed there would be improved access to basic services and infrastructure. Human 

Rights Watch investigations into the first year of villagization, as published in Human Rights 

Watch’s, 2011 report, “‘Waiting Here for Death’: Forced Displacement and “Villagization” in 

Ethiopia’s Gambella Region,” have found that consultation and compensation have been grossly 

inadequate, and relocation marred by intimidation and violence, with state security forces 

repeatedly threatening, assaulting, and arbitrarily arresting villagers who resist transfer. Dozens 

of farmers in Ethiopia’s Gambella region told Human Rights Watch they were moved from 

fertile areas where they survived on subsistence farming, to dry, arid areas and that the promised 

government services often did not exist. Human Rights Watch documented at least seven 

credible accounts of people dying as a result of the beatings inflicted by the military during 
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relocations, and heard of many more deaths that could not be corroborated.
9
 One 20-year-old 

man who escaped to South Sudan told Human Rights Watch: 

 

Soldiers came and asked me why I refused to be relocated.… They 

started beating me until my hands were broken.… I ran to tell [my father] 

what had happened, but the soldiers followed me. My father and I ran 

away.… I heard the sound of gunfire.10 

 
Forced to separate from his father, he kept running and hid from the soldiers in nearby bushes. 

When he returned the next day, he learned that his father had been killed. 

 

This report provides analysis that demonstrates that it is essential that the World Bank respect 

and protect human rights in order to achieve its goals to end extreme poverty and promote shared 

prosperity. The report illustrates how the Bank can work toward these goals in complex 

environments like that of Ethiopia, while respecting the human rights of those it is working to 

benefit. 

 

Firstly, the World Bank should commit to respect and protect human rights, including by ensuring 

it does not exacerbate or contribute to human rights violations through its lending or other 

activities. And secondly, it should implement systematic human rights due diligence to ensure it 

honors this commitment. Human rights due diligence is the process of identifying how the Banks’ 

lending or other support may impact upon human rights and determining how to constructively and 

proactively avoid or mitigate human rights risks. 

Had it taken such steps with its Promoting Basic Services (PBS) Program (formerly the 

Protection of Basic Services Program) and its other projects which were implemented in regions 

where the Ethiopian government was carrying out villagization, for example, the Bank would 

have identified risks of arbitrary arrests and detention, forced evictions, beatings, torture, and 

killings. It would also have identified the potential for reduced and inadequate access to food, 

health care, and water. Once identified, the Bank could have built measures to avoid these risks 

into its project design.  

 

Instead, the Bank failed to appropriately monitor human rights risks related to the program, or to 

meaningfully respond to the concerns about such violations when they were identified by third 

parties. In fact, it defended the government program, arguing there was no evidence that 

villagization was forced, despite hearing first-hand testimony from victims and witnesses who 

described it as anything but voluntary. Furthermore, it determined not to apply its own safeguard 

policies to the project in question. 
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Ethiopia’s PBS program, implemented in an environment of villagization, is just one project that 

illustrates the relevance of human rights to World Bank programming.  

 

This report highlights what the World Bank has to gain by committing to respect and protect 

human rights in all of its activities and consciously working to do so. It illustrates how the World 

Bank can achieve this, drawing on three case studies which show how the World Bank has not 

respected human rights in certain programs. These case studies are based on previously 

published Human Rights Watch reports. 

 

The World Bank’s two-year review and update of its safeguard policies, which commenced in 

October 2012, provides an opportunity for the Bank to introduce a due diligence framework that 

will enable it to identify the human rights impacts of its activities. It could also help the Bank 

take measures to mitigate negative impacts, maximize positive impacts, and avoid implementing 

projects and programs that will contribute to, or exacerbate, human rights violations. A version 

of this report was submitted to the World Bank’s safeguards review team on May 1, 2013. 

 
WHY THE WORLD BANK SHOULD BE CONCERNED WITH HUMAN RIGHTS 

As early as 1998, the World Bank acknowledged that “creating the conditions for attainment of 

human rights is a central and irreducible goal of development” and that “the world now accepts 

that sustainable development is impossible without human rights.”
11

  

 

Development activities can violate economic, social, and cultural rights, as well as civil and 

political rights. By adopting a human rights conscious approach, the World Bank can minimize 

avoidable suffering, especially among marginalized, excluded, and vulnerable groups, and in 

doing so render its development efforts more sustainable.  

 

The World Bank has its own legal obligations to respect and protect human rights as an 

international organization and a United Nations specialized agency. Its member states have 

similar and additional specific human rights obligations, which they retain while members of the 

Bank including as they sit on the Bank’s Board of Executive Directors which approves Bank 

projects.  

 

In practice as they currently stand, the Bank’s safeguard policies are insufficient to ensure that 

human rights are respected in its projects. While World Bank staff have, on occasion, argued that 

the Bank’s nonpolitical mandate outlined in its Articles of Agreement precludes it from having a 

human rights mandate, few argue that it is permitted to violate human rights protected by 

international law.
12

 In 1998, the World Bank stated in its own publication that it “has always 

taken measures to ensure that human rights are fully respected in connection with the projects it 

                                                 
11

 World Bank, “Development and human rights: the role of the World Bank,” 1998, 

http://siteresources.worldbank.org/BRAZILINPOREXTN/Resources/3817166-

1185895645304/4044168-1186409169154/08DHR.pdf (accessed April 8, 2013), p. 2. 
12

 World Bank, “IBRD Articles of Agreement,” June 27, 2012, 

http://go.worldbank.org/0FICOZQLQ0 (accessed May 1, 2013), art. IV, sec. 10; World Bank, 

“IDA Articles of Agreement,” http://www.worldbank.org/ida/articles-agreement/IDA-articles-of-

agreement.pdf (accessed March 1, 2013), art. V, sec. 6. 



 

49 

 

supports.”
13

 The safeguards review provides the opportunity for the Bank to enhance its policies 

to achieve this goal. 

 

Currently, the World Bank commits not to finance project activities that would contravene 

borrower country obligations under relevant international environmental treaties and agreements. 

However, it is silent on obligations under international human rights treaties.  

 
WHAT THE WORLD BANK WILL GAIN BY RESPECTING HUMAN RIGHTS  

The absence of a clear commitment not to support any activities that will contribute to or 

exacerbate human rights violations leaves staff without guidance on how they should approach 

human rights concerns or what their responsibilities are.  

 

The result is that World Bank staff members have unfettered discretion to determine the extent to 

which they will consider human rights risks, take measures to mitigate or avoid such impacts, 

and the degree to which these concerns will be brought to the attention of senior management or 

the board. In practice, funding decisions relating to rights concerns lack transparency and appear 

arbitrary and inconsistent. Further, this precludes people whose rights are adversely affected by 

these decisions from holding the Bank to account.
14

 

 

By supporting governments to uphold their human rights obligations, the World Bank would 

advance policy harmonization in recipient countries and the implementation of development 

projects through systems that countries already have in place. Reducing human rights risks also 

can help to mitigate reputational, legal, and financial risks. As the World Bank’s Nordic Trust 

Fund for Human Rights has noted, “Human rights discourse is now so well-entrenched in 

communities that human rights impact assessments are a logical tool for risk management in a 

range of contexts.”
15

 

 

Finally, as increasing evidence indicates, ensuring commitment to human rights would likely 

create more sustainable development. 

 
THE WORLD BANK IS LAGGING BEHIND ON HUMAN RIGHTS 

The donor environment in which the World Bank exists has changed in recent years, as more 

countries graduate to middle income status and emerging economies increasingly invest in 

development abroad.  

 

At the same time, development finance has been increasingly moving in a direction to better 

protect human rights. Development agencies, international organizations, regional development 

banks, and businesses have increasingly recognized and sought to uphold their human rights 

obligations. The World Bank is falling behind. In order to remain a leading development 
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institution, Human Rights Watch urges the World Bank to enhance the standards to which it 

holds itself.  

 

The increased ability for nontraditional donors to provide assistance abroad affords the Bank an 

enhanced opportunity to show how poverty can be eradicated without violating human rights, 

how aid can reach the poorest and most marginalized communities the right way, and how 

development can be sustainable.  

 
WHAT THE WORLD BANK NEEDS TO DO 

The time has come for the World Bank to implement mechanisms to prevent it exacerbating or 

contributing to human rights violations. This should be done by committing to respect human 

rights and undertake human rights due diligence. Human rights due diligence is not about 

“naming and shaming” countries receiving development aid. Rather, it would include the 

World Bank considering how each of its activities may create or exacerbate existing human 

rights problems in order to determine how to constructively and proactively mitigate those 

risks. Project activities should also aim at maximizing positive human rights impacts, 

consistent with the Bank’s poverty alleviation mandate.  
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RECOMMENDATIONS 

 

Based on the analysis contained in this report, Human Rights Watch urges the World Bank to 

take all necessary measures to ensure that it respects human rights in all of its activities, 

including by ensuring it does not contribute to or exacerbate human rights violations.  

 
THE WORLD BANK SHOULD AMEND ITS SAFEGUARD POLICIES TO: 

 Commit not to support any activities that will contribute to or exacerbate human rights 

violations and to respect international human rights in all of its projects, programs, and 

activities under them, irrespective of the funding mechanism utilized.  

 Commit not to fund activities that would violate the human rights obligations of the 

recipient country under national or international law, including regional treaties and 

agreements. 

 Undertake due diligence to ensure the Bank does not support activities that will 

contribute to or exacerbate human rights violations. This should include undertaking 

human rights impact assessments to identify the human rights impacts of its activities and 

avoid or mitigate adverse impacts. The Bank can also use such impact assessments to 

maximize positive human rights impacts of its activities, consistent with its poverty 

alleviation mandate. 

 Ensure that all members of affected communities have the opportunity to meaningfully 

participate in shaping development agendas and policies, during all stages of projects or 

programs. 

 Enhance existing safeguards to meet international human rights standards, including 

updating the indigenous peoples and involuntary resettlement policies to meet the 

standards set out in relevant human rights treaties, declarations, and documents from 

treaty bodies and UN special rapporteurs interpreting these obligations. 

 In order to ensure it does not discriminate against people on any grounds prohibited by 

international law:  

 Commit to non-discrimination and substantive equality, and to work to dismantle 

all forms of discrimination and address inequality in all Bank activities. 

 Require systematic assessment of the environment for discrimination and 

marginalization when analyzing the risks related to and the impacts of proposed 

projects or programs, including obstacles to substantive equality.  

 Require respect of the rights of persons with disabilities and work to ensure that 

all activities are disability-inclusive. 

 
TO ENSURE THE EFFECTIVENESS OF ITS SAFEGUARD POLICIES, THE WORLD BANK SHOULD: 

 Apply its safeguard policies to all activities of the World Bank, including all lending 

mechanisms and technical advice. 
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 Take all necessary measures to ensure that all members of affected communities have the 

opportunity to meaningfully participate throughout all stages of the development process, 

projects, or programs. 

 Ensure that affected individuals and organizations, including civil society and 

marginalized groups, are able to meaningfully participate in crafting development 

agendas (including country partnership strategies and interim strategy notes), 

reforming policy, strategy documents, identifying, preparing, and carrying out 

projects, and in human rights impact assessments. 

 Ensure that consultations are accessible, including accessible for people with 

disabilities.  

 Publish the drafts of strategy and key project documents for a defined comment 

period to ensure civic participation and substantive exchange with civil society, 

publish comments received (with consent of the interveners), and provide 

comments to the Board of Executive Directors.  

 Adjust systems for measuring results to enable them to determine the extent to which 

projects reach marginalized communities and incorporate their inputs and perspectives, 

including, amongst others, the most poor, women, people with disabilities, and ethnic, 

linguistic, and religious minorities. 

 Enhance implementation, monitoring, and supervision of safeguard policies, including 

by:  

 Ensuring that staff have the capacity to implement the safeguard policies.  

 Creating incentive structures to reward World Bank staff for advancing inclusive, 

sustainable development which reaches marginalized communities, in close 

compliance with the safeguard policies.  

 Adequately funding implementation, monitoring, and supervision. 

 Ensure that the Inspection Panel has jurisdiction over the implementation of the safeguard 

policies, as amended to include human rights due diligence.  

 Support member states in creating and upholding strong remedies for human rights 

violations, including human rights violations to which Bank activities have contributed or 

exacerbated. 

 Ensure that project level grievance mechanisms enable people to raise concerns about 

alleged violations of human rights in the context of World Bank activities and ensure that 

its social accountability mechanisms monitor compliance with international human rights 

law. 
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I. BACKGROUND 

 
THE WORLD BANK AND ITS SAFEGUARD POLICIES 

Since the 1970s, the World Bank has progressively introduced policies aimed at identifying, 

preventing, and mitigating the undue social and environmental harm of its projects. Since 1997, 

these policies have been collectively known as the World Bank’s safeguard policies and have 

been labeled “do no harm” policies. The Bank’s safeguards policies apply to the World Bank’s 

investment lending, now called investment project financing, which accounts for the largest 

share of its lending.  

 

The Bank introduced these policies, and has since enhanced them, largely in response to 

sustained campaigns resulting from Bank-funded projects that harmed people, their rights, and 

the environment.
16

  

                                                 
16

 For example, the World Bank approved funding for the Sardar Sarovar dam in western India in 

1985 (and withdrew support in 1993), a controversial project that displaced tens of thousands of 

individuals and caused considerable environmental damage; the Yacyreta water project on the 

Argentina-Paraguay border (financing approved in 1979, 1988, and 1992), a dam and 

hydroelectric power plant afflicted with corruption and social and environmental consequences; 

the Pak Mun dam in Thailand (financing approved in 1991), a hydroelectric dam which had 

severe impacts on the fisheries and fishing communities of the Mun river; the Northwest Brazil 

Integrated Development Program (Polonoroeste) in the Brazilian Amazon (financing approved in 

1981), a road development and resettlement project that involved serious violations of 

indigenous peoples’ rights and environmental problems; the transmigration project in Indonesia, 

a resettlement program funded in 1976 designed to move people from overpopulated areas in 

order to improve socio-economic conditions, which led to political and ethnic tensions in the 

new settlements among other problems; and the Kedung Ombo dam in Indonesia (financing 

approved in 1985), a multipurpose dam and irrigation project that led to the forced displacement 

of thousands of families. Megan Brogan, "An Environmental Anthropology: The Effects of the 

Yacyretá Dam on Communities in Misiones, Argentina in Comparison to the Economic and 

Environmental Well-being of the Pilcomayo River Basin," Thesis, University of Oregon, 2012, 

https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/12847/Brogan_final.pdf?sequenc

e=1 (accessed June 10, 2013); David Vargasm "Paraguay: Concerns, Tension Rise with Water 

Level in Yacyreta Dam," IPS, August 14, 2008, http://www.ipsnews.net/2008/08/paraguay-

concerns-tension-rise-with-water-level-in-yacyreta-dam/ (accessed June 10, 2013); Tyson R. 

Roberts, “On the river of no returns: Thailand's Pak Mun Dam and its fish ladder,” Natural 

History Bulletin of the Siam Society, vol. 49 (2001), pp. 189-230; Fran ois Molle, Tira Foran, 

and Mira K k nen, Contested Waterscapes in the Mekong Region: Hydropower, Livelihoods and 

Governance, (London: Earthscan, 2009); Robert H. Wade, “Boulevard of Broken Dreams: The 

inside Story of the World Bank’s Polonoroeste Road Project in Brazil’s Amazon,” Working 

Paper no. 55, August 2011, 

http://www2.lse.ac.uk/GranthamInstitute/publications/WorkingPapers/Papers/50-

59/WP55_world-bank-road-project-brazil.pdf (accessed July 14, 2013); Stephen Schwartzman, 

"World Bank Holds Funds for Development Project in Brazil," Cultural Survival, February 2010, 

http://www.culturalsurvival.org/publications/cultural-survival-quarterly/brazil/world-bank-holds-
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The World Bank’s Safeguard Policies 
 

The World Bank has three safeguard policies that are of particular relevance when 

considering the human rights implications of projects: 

 Environmental Assessment: provides when environmental assessments are 

required. Such assessments consider the impacts of the project in question on 

the natural environment, human health and safety, involuntary resettlement, 

indigenous peoples, physical cultural resources, and transboundary and global 

environmental aspects.
17

  

 Indigenous Peoples: provides for the identification and mitigation of adverse 

impacts of projects on indigenous peoples and their rights, including by 

requiring free, prior, and informed consultation that results in broad 

community support for projects that affect indigenous peoples.
18

 

 Involuntary Resettlement: provides for the identification and mitigation of 

risks of involuntary resettlement.
19

 

 

The remaining safeguard policies seek to mitigate:  

 Risks of harm to physical cultural resources, natural habitats, and forests;
20

  

 Risks of harm relating to pest management and dam safety;
21

 and 

 Risks of harmed relations between borrowers regarding international 

waterways and disputed areas.
22 

 

As discussed below, the World Bank’s safeguard policies do not address the kind of due 

diligence required to avoid violations of international human rights law. 

 

Generally, the borrowing country has the primary responsibility to implement compliance with 

safeguard policies, while World Bank staff have the responsibility of supervising policy 

compliance. In practice, the World Bank has not sufficiently invested in monitoring and 

supervising compliance with its safeguard policies. The Independent Evaluation Group (IEG)
23

 a 

                                                                                                                                                             

funds-development-project-brazil (accessed June 10, 2013); Aris Anata, “The Indonesian Crisis: 

A Human Development Perspective,” Institute of Southeast Asian Studies, (2003), pp. 229-230; 

J. Hardjono, "The Indonesian Transmigration Program in Historical Perspective," International 

Migration, vol. 26.4 (1988), p. 427-39; Jonathan A. Fox and David L. Brown, The Struggle for 

Accountability: The World Bank, NGOs and Grassroots Movements, (Cambridge, MA: MIT, 

1998); World Bank, “Kedung Ombo Multipurpose Dam and Irrigation Project," 

http://www.worldbank.org/projects/P003840/kedung-ombo-multipurpose-dam-irrigation-

project?lang=en (accessed June 10, 2013). 
17

 World Bank Operational Policy 4.01, Environmental Assessment. 
18

 World Bank Operational Policy 4.10. 
19

 World Bank Operational Policy 4.12. 
20

 World Bank Operational Policies 4.11, 4.04, and 4.36. 
21

 World Bank Operational Policies 4.09 and 4.37. 
22

 World Bank Operational Policies 7.50 and 7.56. 
23

 The Independent Evaluation Group (IEG) is an arm of the World Bank Group charged with 

evaluating the performance of Bank Group policies, programs, projects, and processes to learn 
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quasi-independent arm of the World Bank that reports directly to the Bank’s Board of Executive 

Directors, has found that “more than a third of World Bank projects had inadequate 

environmental and social supervision, manifested mainly in unrealistic safeguards ratings and 

poor or absent monitoring and evaluation.”
24

 

 

The Inspection Panel, the World Bank’s accountability mechanism that also reports directly to 

the Board of Executive Directors, investigates and reports on complaints of noncompliance 

brought to it by persons affected by a project. 

 
THE WORLD BANK’S REVIEW AND UPDATE OF ITS SAFEGUARD POLICIES 

In October 2012, the Bank launched a two-year review and update of its eight environmental and 

social safeguard policies that include operational policies on environmental assessment, natural 

habitats, pest management, indigenous peoples, physical cultural resources, involuntary 

resettlement, forests, and dam safety. The review will also consider the Bank’s policy on piloting 

the use of borrower systems for environmental and social safeguards. The review team was due 

to provide an initial draft of an integrated safeguards policy to the World Bank’s Committee on 

Development Effectiveness in July 2013; however this is likely to be delayed. The review team 

is scheduled to brief the Board of Executive Directors on the review so far on July 23, 2013. 

 

The Bank has identified several issue areas that are not currently covered under the safeguard 

policies that it will consider under the review. These issue areas include: human rights; gender; 

free, prior, and informed consent of indigenous peoples; labor and occupational health and 

safety; disability; land tenure and natural resources; and climate change.
25

  
 
 

II. WHAT THE WORLD BANK WILL GAIN  

BY RESPECTING HUMAN RIGHTS 

 
SUSTAINABLE DEVELOPMENT 

There is a growing body of evidence that human rights-based approaches can lead to more 

sustainable and inclusive development results.
26

  

                                                                                                                                                             

what works and what does not. The IEG reports directly to the World Bank Group's board of 

directors. Independent Evaluation Group (IEG), “About IEG,” undated, 

http://ieg.worldbankgroup.org/about-us (accessed July 15, 2013). 
24

 Independent Evaluation Group (IEG), “Safeguards and Sustainability Policies in a Changing 

World: An Independent Evaluation of World Bank Group Experience,” 2010, 

http://siteresources.worldbank.org/EXTSAFANDSUS/Resources/Safeguards_eval.pdf (accessed 

June 9, 2013). 
25

 World Bank, “Review and Update of the World Bank Safeguard Policies: Scope of the 

Review.”  
26

 See, for instance, Catarina de Albuquerque and Virginia Roaf, “On the Right Track: Good 

practices in realising the rights to water and sanitation,” 2012, 

http://www.ohchr.org/Documents/Issues/Water/BookonGoodPractices_en.pdf (accessed July 14, 

2012); Daniel Kaufmann, “Human Rights, Governance, and Development: An empirical 

perspective Some Reflections on Human Rights and Development,” in World Bank Institute, 

Development Outreach, October 2006, 

http://siteresources.worldbank.org/EXTSITETOOLS/Resources/KaufmannDevtOutreach.pdf 
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As early as 1998, the World Bank acknowledged that creating “conditions for attainment of 

human rights is a central and irreducible goal of development” and that the world now accepted 

that “sustainable development is impossible without human rights.”
27

 The UN Committee on 

Economic, Social, and Cultural Rights has put it this way: 

 

[T]he human rights dimensions of poverty eradication policies rarely 

receive the attention they deserve. This neglect is especially regrettable 

because a human rights approach to poverty can reinforce anti-poverty 

strategies and make them more effective… International human rights 

provide a framework of norms or rules upon which detailed global, 

national and community-level poverty eradication policies can be 

constructed… the application of the international human rights normative 

framework … helps to ensure that essential elements of anti-poverty 

strategies, such as non-discrimination, equality, participation and 

accountability, receive the sustained attention they deserve.28 

More recently, the European Commission has acknowledged that the people-led movements in 

North Africa and the Middle East have highlighted that progress on development indicators 

alone while important, is not sufficient.
29

 

 
Minimize Avoidable Suffering 

Development activities can violate economic, social, and cultural rights, as well as civil and 

political rights. As several UN special rapporteurs have noted, development activities that are 

formulated and implemented consistently with human rights can minimize avoidable suffering, 

especially among marginalized, excluded, and vulnerable groups, and in doing so are rendered 

more sustainable.
30

 By including human rights risks in its safeguards, the World Bank can guard 

                                                                                                                                                             

(accessed June 29, 2013), pp. 15-20; Hans-Otto Sano, "Development and Human Rights: The 

Necessary, but Partial Integration of Human Rights and Development," Human Rights Quarterly, 

vol. 22.3 (2000), pp. 734-52; Paul Gready, "Rights-based Approaches to Development: What Is 

the Value-added?" Development in Practice, vol. 18.6 (2008), pp. 735-47; Mac Darrow and 

Amparo Tomas, "Power, Capture, and Conflict: A Call for Human Rights Accountability in 

Development Cooperation," Human Rights Quarterly, vol. 27.2 (2005), pp. 471-538. 
27

 World Bank, “Development and human rights: the role of the World Bank.” 
28

 UN Committee on Economic, Social, and Cultural Rights, “Substantive Issues Arising in the 

Implementation of the International Covenant on Economic, Social, and Cultural Rights: Poverty 

and the International Covenant on Economic, Social and Cultural Rights,” U.N. Doc. 

E/C.12/2001/10, May 4, 2001, http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/E.C.12.2001.10.En 

(accessed July 15, 2013). 
29

 European Commission, “Increasing the impact of EU Development Policy: an Agenda for 

Change,” October 13, 2011, http://ec.europa.eu/europeaid/what/development-

policies/documents/agenda_for_change_en.pdf (accessed June 29, 2013), p. 3. 
30 
“Where minorities are not consulted on poverty reduction strategies that will affect them, the 

outcome of well-intentioned programmes may be a null change or even a decline in human 

development. Minorities have a right to participate in decision-making that will affect them and 
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against unintentional harm.
31

 There is evidence that the degree to which a country protects civil 

liberties has a “substantial impact” on the impact of World Bank projects.
32

  

 
Enhance Participation, Equality 

Human rights can be empowering in recognizing each individual as a rights-holder and can 

enhance free, meaningful, and active participation, thereby promoting ownership. As Mary 

Robinson, former president of Ireland and former United Nations High Commissioner for 

Human Rights, said in 2005: 

 

[Human rights] help shift the focus of analysis to the most deprived and 

excluded, especially to deprivations caused by discrimination. They 

require those involved in development processes to provide information 

and a political voice for all people. They affirm that civil and political rights 

need to be exercised in practice as well as theory in the course of 

successful and legitimate development, and that economic, social, and 

cultural rights need to be recognized and implemented as human rights, 

rather than aggregated in a general way or idealized.33 

 

                                                                                                                                                             

respecting this right is paramount for development interventions.” Gay McDougall, “Report of 

the Independent Expert on minority issues, Gay McDougall,” U.N. Doc. A/HRC/4/9, February 2, 

2007, http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/G07/105/93/PDF/G0710593.pdf?OpenElement (accessed May 1, 

2013), p. 18. See also, OHCHR, “Special Rapporteur on the human right to safe drinking water 

and sanitation,” undated, 

http://www.ohchr.org/EN/Issues/WaterAndSanitation/SRWater/Pages/SRWaterIndex.aspx 

(accessed April 8, 2013); Magdalena Sepúlveda Carmona, “Report of the independent expert on 

the question of human rights and extreme poverty, Magdalena Sepúlveda Carmona, Mission to 

Viet Nam,” U.N. Doc A/HRC/17/34/Add.1, May 9, 2011, http://daccess-

ods.un.org/TMP/2618596.25577927.html (Accessed May 1, 2013). 
31

 Mary Robinson, “What Rights Can Add to Good Development Practice,” in Philip Alston and 

Mary Robinson, Human Rights and Development: Towards Mutual Reinforcement, (New York: 

Oxford University Press, 2005), p. 38. 
32

 Jonathan Isham, Daniel Kaufmann, and Lant H. Pritchett, “Civil Liberties, Democracy, and the 

Performance of Government Projects,” The World Bank Economic Review, vol. 11. no. 2 (1997) 

http://info.worldbank.org/etools/docs/library/17657/civillibs.pdf (accessed April 15, 2013) p. 

234. The economic rate of return of projects in countries with strong civil liberties is eight to 22 

percentage points higher than in countries with the weakest record of civil liberties. Jonathan 

Isham and Daniel Kaufmann, “Governance and Returns on Investment: An Empirical 

Investigation,” World Bank Policy Research Working Paper No. 1550, November 1999, 

http://elibrary.worldbank.org/content/workingpaper/10.1596/1813-9450-1550 (accessed July 15, 

2014). See also, World Bank, “World Development Report 2002: Building Institutions for 

Markets,” September 1, 2001, http://go.worldbank.org/YGBBFHL1Y0 (accessed April 15, 2013) 

p. 99. 
33

 Mary Robinson, “What Rights Can Add to Good Development Practice,” pp. 38-9. 

http://info.worldbank.org/etools/docs/library/17657/civillibs.pdf
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By analyzing the human rights impacts of its projects with the active participation 

of affected communities, the Bank can enhance public knowledge of its 

activities and stimulate public debate. While such analysis may augment the 

design phase for Bank activities, investment in public knowledge and debate 

grounded in human rights analysis should facilitate project implementation and 

ensure projects are responsive to the needs of affected communities.34 

 
Enhance Accountability 

Committing to human rights through its safeguard policies would enable people to hold the 

Bank accountable to internationally agreed norms. It would make it easier for people to show 

links between the Bank’s projects and programs and human rights outcomes, build 

understanding and capacity regarding human rights, and raise awareness of the degree to which 

the Bank contributes to human rights. Indigenous rights campaigners have criticized 

accountability at the World Bank to be “much more an exercise of paternalistic (apparent) 

‘good will’ than of adherence to any sense of being bound by a system of constraints grounded 

in law.”
35

 Integrating human rights into the safeguards would answer this criticism. 

 
POLICY HARMONIZATION FOR CLIENT COUNTRIES 

The World Bank has increasingly asserted that development assistance can be more effective if it 

works more directly with the institutions and systems that countries already have in place and 

supports efforts to strengthen those institutions and systems.  

 

A key element of this should be respecting a country’s human rights obligations including by not 

supporting activities that contravene these obligations. In doing so, the Bank would support 

governments in fulfilling their treaty obligations and promote policy harmonization within 

governments.  

 

 

When the 

UN 
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governme
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whether 

                                                 
34

 Daniel Bradlow, “The World Bank, the IMF and Human Rights,” pp. 84-85.  
35

 Camilo Pérez Bustillo, “Towards International Poverty Law?: The World Bank, Human 

Rights, and Indigenous Peoples in Latin America,” in Willem Van Genugten et al. eds., World 

Bank, IMF, and Human Rights, (Netherlands: Wolf Legal Publishers, 2003), pp. 157, 182. 

Member Countries and Human Rights 

At time of writing, more than 90 percent of the World Bank’s 188 member countries have 

ratified four or more international human rights treaties. Human rights are also protected 

to varying degrees in most countries’ constitutions or legislation. 

 All but two have ratified the International Convention on the Rights of the Child;  

 181 have ratified the International Convention on the Elimination of All Forms of 

Discrimination against Women;  

 176 have ratified the International Convention on the Elimination of All Forms of 

Racial Discrimination;  

 170 have ratified the International Covenant on Civil and Political Rights;  

 164 have ratified the International Covenant on Economic, Social and Cultural 

Rights. 
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they had raised human rights obligations when negotiating with international financial 

institutions, no delegation responded that such a line of questioning was inappropriate.
36

 Rather, 

one state responded it had not raised rights issues in negotiations because international financial 

institutions do not work through the ministries involved in ratifying and implementing human 

rights treaties (foreign affairs and justice), but finance ministries.
37

 The World Bank can 

contribute to harmonizing policies between government ministries by committing not to fund 

activities that would contravene a country’s human rights obligations. 

 

As Paul Hunt, the former UN special rapporteur on the right to health and UN Independent 

Expert on Economic, Social, and Cultural Rights noted, such measures would empower 

governments to say:  

 

As a law-abiding international citizen, we are sure [the World Bank] would 

not encourage us to breach our binding international human rights 

obligations which we owe to all individuals in our jurisdictions.38 

 

The World Bank should ensure that its activities do not undermine the ability of states to comply 

with their own legal obligations.
39

 The World Bank’s former legal counsel similarly recognized: 

 

There should be a clear understanding that in certain cases and under 

certain circumstances, human rights generate actionable legal 

obligations. Such obligations may arise from international treaties, or from 

rights enshrined in national laws. Here the Bank’s role is to support its 

Members to fulfill those obligations where they relate to Bank projects and 

policies.40 

 

                                                 
36

 The UN Committee on Economic, Social and Cultural Rights is the UN treaty body tasked 

with holding member states to account for their obligations under the International Covenant on 

Economic, Social and Cultural Rights. Paul Hunt, “Relations Between the UN Committee on 

Economic, Social and Cultural Rights and International Financial Institutions,” pp. 139, 149. 

Hunt went on to say that discussions with delegation on these issues had been fruitful, and some 

had privately confirmed their support for the Committee raising the questions. Ibid., pp. 149-150.  
37

 Paul Hunt, “Relations Between the UN Committee on Economic, Social and Cultural Rights 

and International Financial Institutions,” pp. 139, 147. 
38

 Ibid. 
39

 Daniel Bradlow, “The World Bank, the IMF and Human Rights,” p. 82. 
40

 Ana Palacio, “The way forward: Human Rights and the World Bank,” World Bank Institute, 

October 2006, 

http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTLAWJUSTICE/0,,contentMDK:

21106614~menuPK:445673~pagePK:64020865~piPK:149114~theSitePK:445634,00.html#palac

ioacknowledge (accessed April 15, 2013); Daniel Bradlow, “The World Bank, the IMF and 
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BETTER FOR BUSINESS  

There is growing evidence that a human rights approach to business is profitable. It can lead to 

enhanced business reputation, greater productivity, improved access to markets and investors, 

increased attraction for consumers, a more stable work environment with fewer project delays, 

improved worker morale and motivation, and an increased ability to attract the best-qualified 

employees.
41

 While there is little empirical evidence to show the economic benefits of 

integrating human rights into development finance, key lessons from business best practices can 

be applied to the world of development finance. In addition, studies have shown that World 

Bank-financed projects have resulted in higher rates of return in countries with civil liberties, 

revealed a positive correlation between civil liberties and per capita income growth rates, and 

indicated that growth is significantly higher in countries that implement governance reforms 

following a period of political instability than those that do not.
42

 

 

A conscious approach to human rights and effective human rights due diligence can lead to a 

more collaborative relationship with the community, thereby reducing conflicts, developing a 

more secure license to operate, and avoiding operational risks such as protests, strikes, or 

sabotage. It can also ensure that institutions are better prepared to prevent human rights 

violations and deal with allegations of abuse.
43

  

 

Conflicts with affected people, local communities, and civil society organizations can increase 

the cost of development projects due, for example, to disruptions to production, lost 

opportunities, and staff time needed to manage these conflicts. A major mining project in 2011, 

for example, with expenditure of $3 to 5 billion is estimated to suffer around $20 million per 

week of delayed production.
44

 In its most recent report on business risks facing mining and 
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 Lucy Amis, Peter Brew and Caroline Ersmarker, “Human Rights: It is your Business, The 

Case for Corporate Engagement,” The Prince of Wales International Business Leaders Forum 
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(accessed April 15, 2013). 
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 Roger C. Kormedi and Philip G. Meguire, “Macroeconomic Determinants of Growth,” 
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Instability on Output: The Role of Reforms,” IMF Working Paper no. 13/91, April 2013, 
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 Castan Centre for Human Rights Law, International Business Leaders Forum, and Office of 
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Business Reference Guide,” 2008, http://human-
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also, Robert Eccles, Ioannis Ioannou, and George Serafeim, “The Impact of Corporate 
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metals, Ernst and Young has ranked ‘social license to operate’ as the fourth top risk.
45

 In the 

past, World Bank projects, including for example in Cambodia, have been suspended following 

publicity of human rights issues linked to the projects.
46

 Effective human rights due diligence 

would reduce incidences of conflict by identifying and preventing human rights violations 

related to World Bank projects, and enable the Bank to answer allegations that may give rise to 

conflict.
47

 

 

Business and human rights research suggests reputation and share price are correlated. A good 

reputation attracts consumers, investors, suppliers, and employees. Minimizing business risks of 

complicity in violations of human rights is important for brand protection.
48

 The World Bank’s 

reputation may impact replenishment or loan repayments, as well as interest from recipient 

countries. Investing in projects without analyzing and mitigating human rights risks can 

delegitimize the Bank. One of the best ways the World Bank can stand out when its role as the 

leader in development finance is challenged by emerging economies is by committing not to 

undermine human rights in the name of development.  

 

Companies that follow a human rights approach to business and develop knowledge and 

experience will be better equipped to expand to new markets with similar human rights issues. 

Through their experience in dealing with human rights issues and having the necessary expertise, 

they become attractive partners for customers, suppliers, employees, and governments.
49
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The World Bank, especially considering its competition with emerging national banks, will be 

best served to secure its leading role in development finance by incorporating a human rights 

strategy and gaining experience and expert knowledge on relevant human rights issues in the 

areas of its operations. 

 

An improved human rights record can also contribute to an increasingly engaged, productive 

workforce. Companies with good human rights records have been found to be more successful in 

recruiting, maintaining, and motivating their employees.
50
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III. LAGGING BEHIND ON HUMAN RIGHTS 

 
OUT OF STEP 

In recent years, international financial institutions, United Nations agencies, development 

agencies, and businesses have increasingly recognized their human rights obligations and worked 

to respect human rights through their activities.  

 

In a recent World Bank and Organisation for Economic Co-operation and Development (OECD) 

publication, the authors considered dozens of development agencies and found that the majority 

had adopted human rights policies or were in the process of doing so, while few agencies had no 

human rights policies at all.
51

 

 

For example, the European Investment Bank (EIB) and the European Bank for Reconstruction 

and Development (EBRD) commit not to finance projects that would result in a violation of 

human rights and are currently reviewing their processes for achieving this to better realize these 

commitments.
52

 The current draft of the African Development Bank (AfDB)’s revised safeguard 
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policies similarly provide that the “Bank is committed to respecting and promoting Human 

Rights.”
53

 Other international financial institutions, including the Asian Development Bank 

(ADB), have required compliance with international treaty obligations in loan agreements.
54

  

 

The United Nations Development Group—comprised of the 32 United Nations funds, programs, 

agencies, departments, and offices that play a role in development—has committed to a human 

rights approach to development, under which: 

 

All programmes of development co-operation, policies and technical 

assistance should further the realisation of human rights as laid down in 

the Universal Declaration of Human Rights and other international human 

rights instruments.55  

 

Several UN agencies have implemented screening and due diligence procedures in an effort to 

meet this commitment. For instance, the United Nations Development Program (UNDP) has 

implemented an Environmental and Social Screening Procedure for its projects, through 

which it seeks to identify and avoid potential negative human rights impacts resulting from its 

activities.
56

 The United Nations Office on Drugs and Crime (UNODC) has implemented 

human rights due diligence as outlined in its policy paper, “UNODC and the Promotion and 
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Alston and M. Robinson, eds. (New York: Oxford University Press, 2005), pp. 269-296. 
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Protection of Human Rights.”
57

 Although not related to development assistance, the Human 

Rights Due Diligence Policy on UN support to non-UN security forces, which the Secretary 

General endorsed in July 2011, also illustrates the importance the UN is increasingly placing 

on ensuring it does not assist human rights violations.
58

 

 

Other international and national agencies have similarly increasingly sought to ensure that they 

uphold human rights through their development policies. For instance, in addition to committing 

to respect human rights through its development activities, the Swedish government requires 

human rights impact analyses prior to making decisions that have development aspects.
59

 

Denmark, Germany, and the United Kingdom, among others, have similarly committed to ensure 

that development assistance is not used in ways that are incompatible with human rights.
60

 In 

addition, in 2012, the European Union committed to a Strategic Framework and Action Plan on 
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%20(2008).pdf (accessed July 14, 2013), p. 8. See also Swedish International Development 

Agency (SIDA), “Country Strategy Development: Guide for Country Analysis from a 

Democratic Governance and Human Rights Perspective,” 2003. 
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 Ministry of Foreign Affairs of Denmark, “Freedom from Poverty – Freedom to Change, 
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Human Rights and Democracy, an undertaking to step up its efforts to promote human rights 

across all aspects of external action, including development policy.
61

  

 

The 2011 UN-backed Guiding Principles on Business and Human Rights have also enjoyed 

significant buy-in from companies that just a decade ago would have disputed the idea they 

even have human rights responsibilities.
62

 The principles were designed to operationalize the 

UN’s “Protect, Respect, Remedy” framework, which stresses human rights due diligence, 

and the responsibility of governments to protect individuals from human rights abuses tied to 

business operations, the responsibility of companies to respect human rights, and the need for 

abuse victims to be able to access effective remedies.
63

  

 
IGNORING INTERNATIONAL CALLS 

Human rights bodies have with increased frequency urged the World Bank to uphold human 

rights and recognized that human rights impact assessments are a key method for 

operationalizing this. They have also pressed international financial institutions to take into 

account the human rights obligations of recipient countries in all aspects of their negotiations 

to ensure that they do not undermine human rights.
64

 As early as 1998, the UN special 

rapporteur on the right to education suggested: 

 

[A]n effective method of challenging disregard of human rights in 

macroeconomic policies [would be] a requirement that a human rights 
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impact assessment be carried out before such policies are developed 

and implemented.65  

 

UN special rapporteurs have continued to make this call. In 2003, the special rapporteur on the 

right to health stated: 

Appropriate impact analyses are one way of ensuring that the right to 

health-especially of marginalized groups, including the poor—is given due 

weight in all national and international policy-making processes.66  

 

Six years later, in 2009, the special rapporteur on the right to food said Brazilian authorities: 

 

[S]hould systematically perform ex ante impact assessments on the right to food 

when engaging in large-scale infrastructure projects, such as dams, with the 
participation of the communities affected.

67
  

 

UN human rights bodies have explicitly called on the World Bank to undertake human rights 

impact assessments. According to the Committee on the Rights of the Child:  

 

[T]he World Bank and other international organizations] should have 

standards and procedures to assess the risk of harm to children in 

conjunction with new projects and to take measures to mitigate risks of 

such harm. These organizations should put in place procedures and 

mechanisms to identify, address and remedy violations of children’s 

rights in accordance with existing international standards including when 

they are committed by or result from activities of businesses linked to or 

funded by them.68 
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The special rapporteur on the right to adequate housing, Raquel Rolnik, has also recommended 

that the World Bank commit to human rights and implement a system of due diligence. In her 

concluding comments after a recent mission to the World Bank, she urged the Bank to:  

 

[S]eize the opportunity of the safeguard review process to commit to 

human rights standards in all its activities. This will ensure that the Bank can 

effectively champion and help fulfil human rights, and maintain its position 

as a central player in the effort to combat social exclusion, empower 

communities as actors for their own development and eliminate poverty 

at its roots.69  

 

She recommended that the Bank “commit to undertake (and require borrowers 

to undertake) human rights due diligence in all of its activities, including 

investment lending, development policy lending and the newly adopted 

Program-for-Results.” She further recommended that it “ensure that effective 

mechanisms are in place to implement these policies and identify, prevent, 

mitigate and account for how to address actual and potential adverse human 

rights impacts.”70 

 
LEGAL OBLIGATION TO RESPECT AND PROTECT HUMAN RIGHTS 

The World Bank has legal obligations to respect and protect human rights, as an international 

organization and a UN specialized agency, and its member states have their own similar and 

additional specific human rights obligations that they continue to be bound by as members of the 

Bank and with which their agents are required to comply.  

 

As an international organization, the World Bank derives human rights obligations from 

customary international law and general principles of law.
71 

As a UN specialized agency, the 
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World Bank has an obligation to respect and promote human rights and fundamental freedoms for 

all without distinction as to race, sex, language, or religion.
72

 UN member states are obliged under 

article 103 of the Charter to comply with the provision of the Charter over other international 

agreements in the event of a conflict between the two.
73

 The International Bill of Rights, which 

refers to the combination of the Universal Declaration of Human Rights (UDHR), the International 

Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic Social 

and Cultural Rights (ICESCR), is recognized as the key source used to interpret the rights 

provisions in the UN Charter.
74 

 

While some have argued, incorrectly in the opinion of Human Rights Watch, that the non-

political mandate of the Bank outlined in the Articles of Agreement precludes it considering 

                                                                                                                                                             

expression of the common constitutional traditions of States, can become binding upon IO-s in 
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of torture was recognized jus cogens, available at http://www.icty.org/sid/7609; See also the 

related concept of erga omnes obligations (owed by all States to the international community) in 

the Barcelona Traction case (Belgium v. Spain), ICJ Rep. 1970, paras. 33 and 34; See also the 

East Timor case (Portugal v. Australia), judgment of 30 June 1995, ICJ Rep, 1995, p. 90. 
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human rights, few argue that the World Bank itself is permitted to violate human rights protected 

under international law.
75

 The World Bank’s own rules do not supersede these human rights 

obligations.
76

 In 1998, the World Bank stated in its own publication that it “has always taken 

measures to ensure that human rights are fully respected in connection with the projects it 

supports.”
77

  

 

In addition to the World Bank bearing human rights obligations in its own legal capacity, each of 

its member countries has similar and additional specific human rights obligations that derive, for 

example, from treaties to which they are a party. As a matter of international law, governments 

retain all their human rights obligations when they become members of an international 

organization and therefore cannot abandon them in their capacity as governing members of the 

Bank.
78

 In that capacity, governments are obliged to exercise due diligence with respect to their 
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human rights obligations.
79

 According to UN human rights bodies and academics expert in this 

area, executive directors have an obligation to ensure that the policies and decisions of the World 

Bank are consistent with their governments’ human rights obligations, including those 

obligations derived from human rights treaties that they have ratified.
80

 

The Bank’s view towards human rights has evolved over the last 15 years. There is now not only 

recognition that consideration of human rights is permitted, but that in some cases it is required. 

For example, former Bank General Counsel Roberto Danino wrote in 2006 that the Bank should 

“recognize the human rights dimensions of its development policies and activities, since it is now 

evident that human rights are an intrinsic part of the Bank’s mission.”
81

 However, in practice, the 

World Bank still uses the constraints of its articles of agreement to avoid human rights issues that 

it does not wish to address.
82

 

 

The World Bank’s articles of agreement with the United Nations state that the Bank operates 

independently of the UN and that the UN is to refrain from making recommendations with 

regard to particular loans and terms or conditions of financing.
83

 As the Tilburg Guiding 

                                                                                                                                                             

debt repayments, the renegotiation and restructuring of external debt, and the provision of debt 

relief when appropriate, do not derogate from these obligations.”  
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Covenant on Economic, Social and Cultural Rights, (Intersentia, 2003), p. 237. The Maastricht 

Principles on extra-territorial obligations of States in the area of economic, social and cultural 

rights further observe that “A State that transfers competences to, or participates in, an 

international organization must take all reasonable steps to ensure that the relevant organization 

acts consistently with the international human rights obligations of that State.” “Maastricht 

Principles on Extraterritorial Obligations of States in the area of Economic, Social and Cultural 

Rights,” 2011.  
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Principles on World Bank, IMF and Human Rights state, this “provides an organizational 

independence from the UN, not from international law.”
84
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IV. THREE CASE STUDIES: HUMAN RIGHTS 

DUE DILIGENCE IN PRACTICE 

 
CASE STUDY I: DISCRIMINATION AND REPRESSION IN ETHIOPIA 

 

I am marked as an [opposition] member so I did not get any farmer’s 

assistance—seeds, fertilizer, and materials. I asked them and got the same 

answer, “This doesn’t concern you, since you hate the government, why 

would you get help from them?” 

—Farmer, Dilla, Ethiopia, October 3, 200985 

 

Basic rights that are fundamental to civic participation and social accountability, such as 

freedom of expression, assembly, and association, have been increasingly restricted in 

Ethiopia.
86

 The ruling Ethiopian People’s Revolutionary Democratic Front (EPRDF) party has 

coupled repressive 2009 laws, the Charities and Societies Proclamation (CSO law) and the 

Anti-Terrorism Proclamation, with threats, intimidation, and politically motivated prosecutions 

of civil society activists, journalists, and others who speak out on political issues or express 

views critical of government policy.
87

 To date, 11 journalists have been convicted and 

sentenced under the Anti-Terrorism law, in addition to many other individuals, including 

opposition supporters. In recent years, the government has also intensified its surveillance of 

telecommunications, and censorship of internet and radio broadcasting.
88

  

 

In implementing development programs, including those that are donor funded, the Ethiopian 

government has routinely discriminated against people on the basis of their perceived or real 

political opinions. Drawing on interviews with more than 200 people in 53 villages across three 

regions of Ethiopia, Human Rights Watch has documented how in the year before parliamentary 

elections in 2010, government officials routinely denied people access to services, including 

agricultural inputs like seeds and fertilizers, micro-credit loans, and job opportunities because 
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they were viewed as unsupportive of the ruling party or sympathetic to the political opposition.
89

 

Foreign governments have reported similar allegations. For example, a 2009 United States 

diplomatic cable noted: “Post has received multiple reports that the Government of Ethiopia is 

also using the complete spectrum of government resources—including many basic public 

services—in a patronage system to shore up support for the EPRDF.”
90

 

 
The World Bank 

In a 2006 Interim Country Assistance Strategy (Interim CAS), the Bank and other members of 

the group of international donors who coordinate on Ethiopia, known as the Development 

Assistance Group (DAG),
91

 committed to:  

 

(i) Move away from direct budget support in favor of alternative instruments 

that would provide greater oversight over poverty reducing expenditures 

and promote increased accountability; (ii) reduce aid over time if 

governance does not improve; and (iii) focus on new governance 

programs.92  

The Interim CAS went on to note that the “biggest challenge” was to “separate political parties from 

the state,”
93

 and it warned against “weak and eroding institutional checks and balances increasing the 

risk of capture of decentralization, block grants and the civil service.”
94

 The Bank concluded that it 

would seek to adjust its support if the political context worsened and these risks increased, “both to 
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help the country address the risks, and to manage the level of resources entering an environment that 

may not be conducive to development.”
95

 

 

Unfortunately, despite the persistence of these issues since 2006, subsequent country strategies 

have failed to sufficiently acknowledge and monitor these risks, and the World Bank has not 

adequately addressed these risks in its country programming.  

Protection of Basic Services 

The World Bank’s Promoting Basic Services (PBS) Program (formerly the Protection of Basic 

Services Program) was established in 2006 and is now in its third phase. It was designed and 

named to “protect” basic service delivery following the suspension of direct budget support in 

the wake of the violent crackdown on opposition supporters in 2005. It “aims to contribute to (i) 

expanding nationwide access to basic services such as education, health, water supply, sanitation, 

rural roads and agricultural extension services, and (ii) improving the quality of these services.”
96

 

As the Bank stated in the Interim CAS of 2006, “in an increasingly divided environment, a new 

instrument was needed to ensure that resource flows to local authorities could be protected from 

political capture through an enhanced set of checks and balances.”
97

 

 

However, as a 2010 DAG study has recognized, the safeguards in PBS “would not pick up on 

access to employment or access to goods and services being shaped by political affiliation or on 

PBS funds being misused for political training and education.”
98

 Human Rights Watch has 

documented instances of the government excluding perceived political opponents from 

benefiting from PBS.
99

 Channeling money through the federal government to regional, zonal, 

and district authorities in Ethiopia failed to eliminate this risk.  

 

The 2010 DAG study also noted the need for investigation beyond desk reviews of 

documentation, and including field evidence to properly examine allegations that some donor-
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supported programs were being used for political gain.
100

 Similarly, according to a 2010 media 

report, Kenichi Ohashi, then the World Bank country director in Ethiopia, acknowledged that the 

only way to examine the problem of politicization would be some kind of “undercover 

investigation.”
101

 The DAG did not proceed with a field investigation. 

 

Recognizing the serious potential for the CSO law to be used to restrict nongovernmental 

activity, donors initially advocated for amendments to the draft law. Nonetheless, Ethiopia 

passed the CSO law in 2009, including a key provision that bars nongovernmental activity on 

human rights, good governance, conflict resolution, and advocacy on women, children and 

disability rights, if an organization receives more than 10 percent of its fund from foreign 

sources.
102

 Many governments, including donors to PBS, called for the law’s repeal or 

amendment and certain donors threatened to withdraw support for phase two of PBS.
103

 The 

Ethiopian government responded by providing written assurances to the World Bank that the law 

would not affect social accountability activities.
104

 That promise has not been kept and the World 

Bank appears not to have adapted its programming accordingly. Other donors have been 

similarly reluctant to address this.
105

 

The 2009 CSO law delivered a terrible blow to independent civil society in Ethiopia. It is one of 

the most draconian laws regulating nongovernmental activity in the world. 

 

Since the law’s adoption, Ethiopia’s most important human rights groups have been compelled to 

dramatically scale down operations or remove human rights activities from their mandates, and 

an unknown number of organizations have closed entirely. Numerous governments, including 
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member states of the European Union and human rights experts, have called for the repeal or 

substantial amendment of the law, citing its violation of fundamental guarantees on freedom of 

association. As the UN High Commissioner for Human Rights said in July 2012:  

The once vibrant civil society in Ethiopia has been whittled away as the 

space for them to operate freely has rapidly shrunk since the 2009 

Charities and Societies Proclamation was passed into law. The dramatic 

reduction in the number of organizations working on human rights issues, 

particularly on civil and political rights, is deeply disturbing.106 

 

Human Rights Due Diligence 

Undertaking due diligence to identify, analyze, and mitigate the human rights risks of its 

programming would enable the World Bank to navigate Ethiopia’s challenging environment and 

advance sustainable development. Ethiopia is one of the poorest countries in the world and 

roughly a third of its population lives below the poverty line.
107

 

 

A large percentage of the population needs assistance in the form of food, seeds, fertilizer, and 

cash support, and the World Bank plays a key role in providing such assistance. Human rights 

due diligence would require the Bank to publicly acknowledge the human rights risks. A key 

element of human rights due diligence would include undertaking a human rights impact 

assessment for each of the World Bank’s programs. Such an assessment could identify, among 

others, the risks such as:  

 Discrimination in the distribution of aid on the basis of perceived political opinion, 

ethnicity, or on some other ground; 

 Reprisals against critics, independent monitors, or people utilizing grievance mechanisms 

of the Bank or Bank programs; and 

 Consultations being undertaken in a threatening environment or not at all. 

 

To be effective, this assessment would need to be a living document, enabling the Bank to 

identify and address new or emerging rights concerns.  

 

Sufficient monitoring and supervision could have, for instance, enabled the Bank to assess the 

degree to which the government of Ethiopia was fulfilling its assurance that the CSO law 

would not affect social accountability activities, and to address this in future programming. 

This would enable Bank staff to constructively assess and address the environment when 

crafting social accountability projects, such as that under PBS. Then, the Bank could also 
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recognize the limitations of social accountability projects and significantly enhance its own 

supervision of projects to compensate, including regular field visits. Such a process would 

empower Bank staff to address these risks before they become media headlines and, if 

concerns emerge, better equip the Bank to deal with the allegations presented.  
  

* * *  
 

CASE STUDY II: FORCED “VILLAGIZATION” IN ETHIOPIA 

 

“If people are not being told why, do we have to go?” my friend [name 

withheld] said at the public meeting. This meeting took place in the day, 

then in the night, people were beaten by the EDF [Ethiopian Defense 

Force, army] and accused of mobilizing farmers against villagization. Two 

of my friends were beaten, arrested, and taken to hospital. [He showed 

photos of two beaten friends.] The next day, there was another meeting. 

And my friend [who had spoken up the day before] got emotional at the 

meeting. When the meeting was over the EDF followed him into town at 

night and shot him from behind through the neck [showed photograph]. 

The two army officers were at the earlier meeting. 

—Ethiopian refugee, former resident of Gambella, Dadaab, Kenya, 

2011.108 

 

Since 2010, the Ethiopian government has been in the process of relocating 1.5 million people in 

five regions under the government’s three year “villagization” program. The program affects 

many indigenous peoples and other marginalized groups, who have been relocated from their 

areas of origin to new villages where the government had claimed there would be improved 

access to infrastructure and basic services.
109

  

 

In Gambella region, Human Rights Watch found that consultation and compensation has been 

grossly inadequate and the relocation process has been marred by intimidation and violence. 

Human Rights Watch researched human rights abuses committed during the first year of 

villagization, as documented in our report, “Waiting Here for Death”: Forced Displacement 

and “Villagization” in Ethiopia’s Gambella Region.
110

 State security forces have threatened, 

arbitrarily arrested, and assaulted people when implementing “villagization.” Human Rights 

Watch documented at least seven credible accounts of people dying as a result of the beatings 

inflicted by the military and heard of many more deaths that could not be corroborated.
111

 

Further, promised schools, health clinics, and agricultural support were not provided in the 

new villages, at least in the first phase of villagization.
112
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The World Bank 

The World Bank’s Promoting Basic Services (PBS) Program (formerly the Protection of Basic 

Services Program) is a $2 billion program that was established in 2006. The project covers five 

sectors: education, health, water and sanitation, rural roads, and agricultural extension services. 

PBS is now in its third phase of funding with a tranche of $600 million for PBS III approved by 

the World Bank in September 2012. The day before the Bank approved this third phase, refugees 

from the Gambella region of Ethiopia filed a complaint with the Inspection Panel alleging that 

Bank staff had not complied with the Bank’s policies.
113

 Bank staff and management strongly 

denied those charges.
114

 On February 8, 2013, the Inspection Panel found the complaint eligible 

and recommended full investigation.
115

 After a long delay, the Board approved the investigation 

on an absence-of-objection basis on July 12, 2013.
116

 

 
Anuak community members conducting an 
Anuak cultural celebration dance, at the 
UNHCR refugee camp in Dadaab, Kenya 
on June 19, 2011. In September 2012, 
representatives of displaced people from 
the Gambella region of Ethiopia brought a 
complaint to the World Bank Inspection 
Panel. The Inspection Panel has found the 
complaint eligible and recommended a full 
investigation, which was approved by the 
Board of Executive Directors on July 12, 
2013. © 2011 Human Rights Watch 
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Since 2010, villagization has been the principle vehicle for achieving development objectives in 

Gambella, including those envisioned under PBS. As the Gambella Regional Government plan 

for villagization makes clear, villagization will happen in all woredas (districts) with the 

intention of moving people to areas where they can be better provided with basic services.
117

  

 

PBS is now inextricably linked to villagization in Gambella.
118

 First, the strategy for service 

provision is to relocate people to places where service providers are to be located. Supporting the 

providers of those services is an essential part of the PBS strategy. In addition, PBS funds are 

actually supporting villagization because the program is paying part of the salaries of 

government officials who are implementing the villagization program. As an Ethiopian 

government and DAG-commissioned study on Grievance Resolution Mechanisms for PBS 

makes clear:  

 

In effect one can argue that PBS pays a portion of the compensation of 

all regional government and local government employees … because 

PBS funds are commingled with funds from other sources that regional 

state and local governments use to pay employee compensation.119  

 

This study suggests that the staff who are designing and implementing the villagization plans are 

paid, in part, by PBS. Even if PBS were only funding positions that are seemingly peripheral to 

villagization, such as teachers and others related to the five sectors PBS supports, the 

government has forced teachers, too, to assist in the implementation of villagization, including 

by making their students assist.  

 

The World Bank has determined that it will not apply its safeguard policies on indigenous 

peoples or involuntary resettlement to PBS III, as it involved recurrent expenditures. Human 

Rights Watch has met with World Bank staff on several occasions to raise concerns about the 

human rights violations linked to villagization and PBS, including prior to the publication of 

our January 2012 report “‘Waiting Here for Death’: Forced Displacement and “Villagization” 

in Ethiopia’s Gambella Region.” Throughout these meetings, the World Bank staff maintained 

that there was no evidence that villagization was forced and that the links between PBS and 

villagization were negligible. Staff continued to maintain this even after meeting several 

refugees who testified to witnessing or experiencing the violent nature of forced villagization. 
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The World Bank did not trigger its safeguard policies even for PBS III, which went to the 

board after this September 14, 2012 meeting with refugees.
120

 
Human Rights Due Diligence 

The human rights risks that villagization presents for PBS would not have been evident until 

2010 when the public and donors first became aware of the government program. Ongoing due 

diligence should include continually identifying and analyzing human rights risks throughout 

the course of a project and require the Bank to publicly acknowledge the human rights risks. 

This could have enabled the Bank to identify the risks of arbitrary arrest and detention, forced 

evictions, beatings, torture, and killings linked to villagization, in addition to the risks of 

reduced and inadequate access to food, health care, and water through the villagization 

process. Once identified, the Bank could have taken measures to avoid and mitigate the risks 

and build these measures into the third phase of PBS.  

 

Instead, the Bank failed to appropriately monitor human rights risks or to meaningfully respond 

to the concerns of human rights violations associated with the program once they were identified 

by third parties. The Bank continued to say there was no evidence villagization was forced 

despite hearing first-hand testimony from victims and witnesses, and did not apply its own 

safeguard policies to PBS III. 
  

* * *  
 

CASE STUDY III: FORCED LABOR, OTHER ABUSES IN DRUG DETENTION CENTERS IN SOUTHERN 

VIETNAM 

In Vietnam, people dependent on drugs can be held in government detention centers, where they 

are forced to perform menial labor for up to four years, in the name of “treatment” or 

“rehabilitation.”
121

  

 

Human Rights Watch’s September 2011 report, “The Rehab Archipelago: Forced Labor and 

Other Abuses in Drug Detention Centers in Southern Vietnam,” documents arbitrary detention, 

forced labor, torture, and other forms of ill treatment in 14 detention centers under the 

authority of the Ho Chi Minh City government. Because the laws, regulations, and principles 

that govern drug detention centers in and around Ho Chi Minh City apply to all of Vietnam’s 

drug detention centers, Human Rights Watch is concerned that the abuses described in this 

report are present in centers in other parts of Vietnam, of which there are over a hundred.
122

  

 

Detainees are held without due process and are forced to work. None of the people whom 

Human Rights Watch interviewed in the course of researching the 2011 report saw a lawyer, 

judge, or court at any time before or during their detention in drug detention centers, and—
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despite regulations providing for appeal of administrative decisions—were unaware of means 

to appeal the decision to detain them in a center. 

 

Refusing to work or violating center rules results in punishment that in some cases amounts to 

torture. One detainee told Human Rights Watch: “Those who refused to work were beaten by the 

guards and then put into the disciplinary room. In the end they agreed to work.”
123

 Former 

detainees told Human Rights Watch how they were beaten with wooden truncheons, shocked 

with electrical batons, and deprived of food and water. Children as young as 12-years-old who 

use drugs are also held in these centers, where they have been forced to work, beaten, and 

abused. 

 

The result is a system of forced labor on a massive scale: between 2000 and 2010, over 309,000 

people across Vietnam passed through the centers, all of whom were required to work producing 

goods for the centers. Former detainees told Human Rights Watch how they are forced to work 

in cashew processing, forms of agricultural production (either for outside sale, such as potato or 

coffee farming, or for consumption by detainees), garment manufacturing, other forms of 

manufacturing (such as making bamboo and rattan products), and construction work.
124

 

 
The World Bank 

The World Bank, together with a number of other international donors, supported the 

Vietnamese government to provide HIV and healthcare interventions in these centers. Through 

a $35 million 2005 project that concluded in 2012, the World Bank provided approximately 

$1.5 million funding for various HIV-related services in drug detention centers.
125

 Under what 

it described as a pilot program, the Bank funded HIV clinics in three centers, providing funds 

to the Vietnamese government to recruit temporary consultants (doctors and nurses) and 

renovate health clinics and medical equipment inside the centers.
126

 As a separate component 

of the same project, government authorities in 20 provinces were given funds to implement 

various HIV-related services in drug detention centers.  

 

The centers in which the World Bank operated are governed by the same decrees as centers in 

the rest of Vietnam. According to government regulations, labor therapy (lao dong tri lieu) is 

one of the official five steps of drug rehabilitation. The centers must “organize therapeutic 
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http://documents.worldbank.org/curated/en/2007/05/8704262/vietnam-hivaids-prevention-

project-procurement-plan-procurement-plan-2007 (accessed July 15, 2013) p. 5. 
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labor with the aim of recovering health and labor skills for drug addicts.”127 The decrees that 

govern drug detention centers in Vietnam stipulate that work in the centers is not optional and 

center directors are authorized to punish detainees for refusing to obey regulations, including 

the obligation to work.
128

 According to government decrees, such punishments may take the 

form of reprimands, warnings, or “education in a disciplinary room.”
129

  

 

 

A detainee overseer at a drug detention 
center in Vietnam watches the work of 
other detainees in a cashew workshop. 
Refusing to work, or violating center 
rules, results in punishment that in 
some cases is torture. The World Bank 
provided approximately $1.5 million in 
funding for various HIV-related services 
in Vietnamese drug detention centers 
through a US $35 million project that 
concluded in 2012. © 2011 Private 

 

 

Under Vietnamese law, ill detainees have a right to be released to receive treatment in 

community settings when the center is unable to provide adequate healthcare services.
130

 

                                                 
127 The five official stages are: 1. Admission and sorting; 2. Treatment for withdrawal, the 

impact of detoxification and opportunistic infection; 3. Education and counseling to 

rehabilitate behaviors and personality; 4. Labor therapy and vocational training; 5. Preventing 

and fighting against relapse, preparing for community reintegration. See, Interministrial 

Circular 41/2010/TTLT-BLDTBXH-BYT, “Guiding the Process of Rehabilitation for Drug 

Addicts at the Centers for Social Education and Labor for Voluntary Rehabilitation 

Treatment,” issued by the Ministry of Labor and the Ministry of Health, dated December 31, 

2010, art. 2 [Human Rights Watch translation]. 
128 Regarding the legal obligation of detainees to abide by center rules, the 2009 decree 

establishes that detainees have a responsibility “to actively participate in laboring and 

production [and] to complete the assigned target on volume and quality of work.” Decree 

94/2009/ND-CP, October 26, 2009, art. 34(1)(b) [Human Rights Watch translation]. See also 

Decree 135/2004/ND-CP, June 10, 2004, arts. 30 and 32. Regarding the director’s authority 

to punish detainees, see Decree 135/2004/ND-CP, June 10, 2004, art. 57(1) and Decree 

94/2009/ND-CP, October 26, 2009, art. 43(1).  
129 Decree 135/2004/ND-CP, June 10, 2004, art. 70(3); Decree 94/2009/ND-CP, October 26, 

2009, art. 31(2). 
130

 Decree 135 of 2004 establishes that people certified as having contracted a serious illness 

shall be exempt from the decision to detain them or have that decision delayed. The same decree 

provides, “In cases an individual serving the decision contracted a serious illness or fatal disease 

that exceeds the caring capacity of the Center for Social Treatment, Education and Labor, he/she 

shall be transferred to a state run hospital, or returned to the family for caring and treatment. The 
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However, in practice, donor support for centers to provide HIV and other health services has had 

the perverse impact of facilitating the continued detention of individuals who would otherwise be 

eligible for release from detention and transferred to a government hospital or returned home for 

treatment and care. 

 

The World Bank told Human Rights Watch that it had considered:  

 

[E]conomic, technical, financial, environmental, social, and institutional 

framework[s], including the legal framework affecting the proposed 

project, in addition to risks, including reputational risks, associated with the 

proposed project. In terms of social issues, World Bank staff assesses the 

potential impact on all affected persons under the proposed project. In 

turn, these requirements are reinforced under Section 3.01 of the 

Development Grant Agreement for the Project, which requires Vietnam to 

carry out the Project ‘in conformity with appropriate … public health 

practices, and sound … health standards acceptable to the 

Association.’131  

 

Despite undertaking this analysis, there is no evidence that the World Bank had identified the 

risk of forced labor, torture, or arbitrary detention, including of children. When asked if the 

World Bank had documented human rights violations in the centers, the World Bank country 

director stated: 

 

We are not aware of World Bank staff receiving any reports of human rights 

violations in the drug rehabilitation clinics supported by the Project. If we do 

receive such a report we would make this a focus of a supervision mission 

to ensure all Bank policies are met and that any concerns are fully 

examined.132 

 

As the centers in which the World Bank operated are governed by the same decrees as centers in 

the rest of Vietnam, Human Rights Watch does not find it credible that detainees in those centers 

were accorded proper due process protections or were not forced to work. When Human Rights 

Watch provided evidence of human rights abuses in drug detention centers in Vietnam to the 

                                                                                                                                                             

duration of caring and treatment shall be accounted for as part of the period of serving the 

decision.” The 2009 decree governing post-rehabilitation management has similar provisions. 

See Decree 135/2004/ND-CP, June 10, 2004, art. 18 and 34(1). Also see Decree 94/2009/ND-

CP, October 26, 2009, art. 32(1). The principle that people suffering a serious illness should be 

released from drug detention has been present in Vietnam’s drug detention center regulations 

since the mid-1990s. See, for example, Decree 20/CP of 1996, art. 36. 
131

 Letter from Victoria Kwakwa, World Bank Country Director for Vietnam, to Human Rights 

Watch, “Annex: Answers to the Questions,” June 9, 2011. 
132

 Ibid. 
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World Bank, it responded by saying that the part of the project that funded services in the 

detention facilities had been completed.
133

 

 
Human Rights Due Diligence 

If the World Bank had analyzed the human rights risks of this project, by undertaking basic 

research on how these centers operate and how detainees are placed in them, it could have 

learned that:  

 Detainees, including children, are subject to forced labor in these detention centers; 

 Detainees have no access to due process; and 

 Ill detainees, including those with HIV, had the right to be released if they are not able to 

receive the treatment they need in the centers. 

 

Once identified, the World Bank could have avoided the risks to the Bank by supporting HIV-

specific health services in the community for center detainees if those detainees were released from 

drug detention centers. There are some indications that the centers were in fact prepared to release 

ill detainees, as recognized in the Bank’s written response to Human Rights Watch’s concerns.
134

 

Such an approach would have provided centers with a significant incentive to release sick 

detainees from arbitrary detention and avoided the Bank contributing to the health costs of people 

arbitrarily detained and subjected to forced labor.  

 

It would also have aligned Bank support with international law and the existing Vietnamese legal 

framework and avoided a scenario in which HIV-positive project beneficiaries received 

healthcare, but were otherwise left in arbitrary detention. Additionally, it would have 

strengthened the HIV capacity of existing healthcare settings in the community.  

 

Further, the Bank could have explored the potential for expanding funding support of voluntary, 

community-based drug dependency treatment, including appropriate services for women and 

children, and funding HIV-specific health services as part of such voluntary systems. It could 

have ensured that services for children were age-specific, medically appropriate, and include 

educational components. This could have opened a space for the World Bank to emphasize to the 

Vietnamese government the enhanced effectiveness of voluntary, community-based drug 

                                                 
133

 On April 19, 2013 at the World Bank/IMF Spring Meetings Civil Society Forum, Charles Di 

Leva, Chief Counsel, Environmental and International Law at the World Bank responded to 

Human Rights Watch’s concerns about this project by saying that the Bank terminated this 

project in response to the human rights violations. Charles Di Leva, Chief Counsel, 

Environmental and International Law, Remarks at the World Bank at the World Bank/IMF 

Spring Meetings Civil Society Forum, Washington, DC, April 19, 2013. The project documents 

contradict this, confirming that the World Bank project continued beyond its scheduled 

conclusion until December 31, 2012, with the pilot project funding clinics within the centers 

concluding as scheduled in 2010. World Bank, “Projects and Operations: HIV/AIDS prevention” 

undated, http://www.worldbank.org/projects/P082604/hivaids-prevention?lang=en (accessed 

April 30, 2013). 
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 Letter from Victoria Kwakwa, World Bank Country Director for Vietnam, to Human Rights 

Watch, “Annex: Answers to the Questions,” June 9, 2011. 
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treatment.
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V. WHAT THE WORLD BANK NEEDS TO DO 

 
COMMIT TO HUMAN RIGHTS  

The World Bank should introduce into its safeguard policies a commitment not to support any 

activities that will contribute to or exacerbate human rights violations. The World Bank should 

also commit to respect international human rights in all of its projects and programs, and 

activities under them. This should be irrespective of the funding mechanism utilized. This 

applies equally to civil, political, economic, social, and cultural rights, which are interrelated, 

interdependent, and indivisible.  

 

Lack of a clear commitment deprives staff of guidance on their human rights responsibilities.
135

 

The result is that World Bank staff members have unfettered discretion to determine the extent to 

which they will consider risks of human rights impacts, implement measures to mitigate or avoid 

such impacts, and the degree to which these concerns will be brought to the attention of senior 

management or the board. In practice, funding decisions relating to rights concerns lack 

transparency and appear arbitrary and inconsistent. Further, this precludes people affected by 

these decisions from holding the Bank to account.
136

 

 

The World Bank should commit further to ensure that it does not fund activities which would 

violate the human rights obligations of recipient countries, derived from its UN membership, 

international and regional human rights treaties that it has ratified, and other sources of 

international human rights law. This is akin to the World Bank’s existing commitment not to 

finance project activities that would contravene obligations of the country under relevant 

international environmental treaties and agreements.
137

  

 
ENSURE SAFEGUARDS MEET INTERNATIONAL HUMAN RIGHTS LAW STANDARDS 

The World Bank safeguard policies contain elements that are particularly relevant to human 

rights but fall short of international human rights law standards. In this respect, the World Bank 

should: 

 Amend the indigenous peoples’ policy to comply with the UN Declaration on the Rights 

of Indigenous Peoples.
138

 This will include, among other things, recognizing the right of 

indigenous peoples to free, prior, and informed consent.
139

  

 Amend the involuntary resettlement policy to comply with the International Covenant on 

Economic, Social, and Cultural Rights and the UN Basic Principles and Guidelines On 

                                                 
135

 Daniel Bradlow, “The World Bank, the IMF and Human Rights,” p. 51.  
136

 Ibid., pp. 52, 79, 80.  
137

 World Bank Operational Policy 4.01, para. 3. 
138

 UN Declaration on the Rights of Indigenous Peoples, September 13, 2007, G.A. Res. 

A/RES/66/142, U.N. Doc. A/RES/61/295; International Labour Organization, Convention 

Concerning Indigenous and Tribal Peoples in Independent Countries, ILO No. 169, 72 ILO 

Official Bull. 59 (Sept. 5, 1991). 
139

 UN Declaration on the Rights of Indigenous Peoples, Art. 10. 
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Development-Based Evictions and Displacement.
140

 In February, UN special rapporteur 

Raquel Rolnik made a submission to the Bank’s safeguards review and update team 

setting out how safeguards need to be revised to protect the right to adequate housing.
141

  

 
COMMIT TO MEANINGFUL, INCLUSIVE PARTICIPATION 

The World Bank is increasingly recognizing the importance of civic participation and social 

accountability for development, especially in the wake of the popular upheavals in the Arab 

world.
142

 All elements of civil society play an important role in development, including grass 

roots movements, service providers, and advocacy groups. People should be able to participate in 

shaping their country’s development agenda, be it through government or Bank processes.  

 

For the World Bank to successfully implement a system of human rights due diligence, it will 

need to ensure that its own processes are participatory, transparent, and inclusive.  

 

More Specifically, the World Bank Should: 

 Take all necessary measures to ensure that affected people and civil society, including 

marginalized groups, can meaningfully participate in: shaping development agendas 

(including country partnership strategies and interim strategy notes); reforming policy 

and strategy documents; and identifying, preparing, and carrying out projects.
143

 As the 

United Nations special rapporteur on extreme poverty and human rights has stated: 

“Consultation alone is not enough; those who are affected … must have a say in the 

decisions that affect their lives.”
144

 

                                                 
140

 International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted 

December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. 

A/6316 (1966), 993 U.N.T.S. 3, entered into force January 3, 1976; OHCHR, “Basic Principles 

and Guidelines on Development-Based Evictions and Displacement,” Annex 1 of the report of 

the Special Rapporteur on adequate housing as a component of the right to an adequate standard 

of living,” U.N. Doc. A/HRC/4/18. 
141

 Raquel Rolnik, “Report of the Special Rapporteur on adequate housing as a component of the 

right to an adequate standard of living, and on the right to non-discrimination in this context, Raquel 

Rolnik, Addendum, Mission to the World Bank.” 
142

 This enhanced focus has manifested in the World Bank’s Global Partnership on Social 

Accountability, a new funding mechanism for nongovernmental organizations. 
143

 The World Bank develops country partnership strategies (or interim strategy note) in each 

country it works, together with the borrower. These key documents guide the World Bank’s 

activities for the duration of the strategy; hence the importance of ensuring people can 

meaningfully participate in shaping these strategies. The Bank’s activities may include 

investment lending (IL), development policy lending (DPL), or program for results lending 

(P4R). 
144

 Magdalena Sepúlveda Carmona, “Report of the Special Rapporteur on extreme poverty and 

human rights, Magdalena Sepúlveda Carmona - Mission to Timor-Leste,” U.N. Doc. 

A/HRC/20/25/Add.1, May 24, 2012, 

http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A.HRC.20.2

5.Add.1_En.PDF (accessed May 1, 2013), para. 24. 
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 Ensure that consultations are accessible. Unfortunately, as with the Bank’s April 5 

consultation on the safeguards review in Delhi, these consultations are not always 

physically accessible for people with disabilities.  

 Publish drafts of strategy and key project documents for a defined comment period to 

ensure civic participation and substantive exchange with civil society.
145

 Publish 

comments received (with consent of the interveners) and provide them to the Board of 

Executive Directors. The Bank’s current process of including a short summary of 

consultations to the Board has on occasion produced an incomplete or skewed picture.
146

  

 

Unfortunately, to date the World Bank’s safeguards review and update consultation process has 

not lived up to this standard. First, although the Bank undertook to consult communities affected 

by Bank projects, it has not been participative or transparent in identifying the communities with 

which it will consult. At time of writing, the team has not publicly stated whether it has 

consulted with any such communities. Second, the Bank has not ensured that its consultations are 

accessible and inclusive. Third, while the Bank has circulated the record of consultations in draft 

form, the Bank has not accepted some corrections suggested by participants that are consistent 

with verbal submissions made during consultations.
147

 

                                                 
145

 As the special rapporteur on human rights and extreme poverty has noted, meaningful 

participation is “impossible without the dissemination of information in accessible languages and 

without the support of public officials who are able to communicate with minorities.” Magdalena 

Sepúlveda Carmona, “Report of the independent expert on the question of human rights and 

extreme poverty, Magdalena Sepúlveda Carmona, Mission to Viet Nam,” U.N. Doc 
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 For instance, the summary of consultations on the Interim Strategy Note for Myanmar failed 

to capture the view of many members of civil society that engagement should be staged to best 

support governance reforms. World Bank Group, “Interim Strategy Note FY13-14: Myanmar,” 

October 30, 2012, 

http://reliefweb.int/sites/reliefweb.int/files/resources/724580ISN0IDA00Official0Use0Only090.

pdf (accessed July 14, 2013), Annex 4. 
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 For instance, following the April 15, 2013 focus group meeting on human rights, eight of the 

ten expert participants agreed on edits to the Bank’s draft meeting summary. While the 

safeguards review team accepted the edits adding language to the record, they did not delete 

language that the expert participants had agreed was inaccurate. For example, the participants 

had asked for the language, “experts in the focus group meeting recognized the constraints 

imposed on the World Bank by its Articles of Agreement and the current interpretation of its 

mandate” to be deleted, as they had challenged the assertion of Bank staff that there were such 

constraints. In addition, following the March 5, 2013 meeting in Brussels, one NGO provided 

edits on behalf of several NGO participants who had agreed that the meeting summary excluded 

key points raised in the meeting. The Bank staff accepted certain edits, rewrote some, and did not 

accept others despite agreement among several participants that they were an accurate reflection 

of points raised at the meeting. In another example, the Bank staff did not accept the addition of 

the sentence, “Several UN bodies have called on the Bank to undertake human rights impact 

assessments on its activities.” The requested addition of: “The World Bank should adopt 

safeguard policies aligned with the international human rights obligations of its member states 

http://daccess-ods.un.org/TMP/2618596.25577927.html
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COMMIT TO EQUALITY AND NON-DISCRIMINATION 

The fundamental human rights guarantees of equality and non-discrimination are legally binding 

obligations. The World Bank’s commitment to commitment to inclusive development and ending 

economic exclusion should include a commitment to work towards dismantling all forms of 

discrimination and address inequality.  

 

Human rights law prohibits discrimination on the basis of a wide range of grounds. The 

Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and 

Political Rights (ICCPR), and the International Covenant on Economic, Social, and Cultural 

Rights (ICESCR) prohibit discrimination on the grounds of race, color, sex, language, religion, 

political or other opinion, national or social origin, property, birth or ‘other status.’
148

 These lists 

are far from exhaustive. The ICCPR and ICESCR include further an undertaking to “ensure the 

equal right of men and women to the enjoyment of all” rights in their respective covenants.
149

 

Children are to be protected against discrimination on the basis of the status, activities, expressed 

opinions, or beliefs of the child’s parents, legal guardians, or family members.
150

 Other human 

rights treaties have since prohibited discrimination on the grounds of marital status,
151

 descent or 

ethnic origin,
152

 disability,
153

 nationality,
154

 age,
155

 and economic position.
156

 Treaty bodies have 

                                                                                                                                                             

and clients,” was re-written to: “Safeguard policies do not make clear reference to obligations 

under human rights law.”  
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 Universal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 

217A(III), U. N. Doc. A/810 at 1 (1948), art. 2; International Covenant on Economic, Social and 
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of All Migrant Workers and Members of their Families (CMW), adopted December 18, 1990, 

A/RES/45/158, art. 1. 
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 International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), 

adopted December 21, 1965, G.A. res. 2106(XX), annex, 20 U.N. GAOR Supp. (No. 14) at 47, 

U.N. Doc. A/6014 (1966), art. 1. Ethnic origin is also a prohibited ground listed in the CRC, art. 

2; CMW, art. 1. 
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 Convention on the Rights of Persons with Disabilities (CRPD), adopted December 13, 2006 

by G.A. Res. 61/106, Annex I, U.N.GAOR, 61st Sess., Supp. No. 49 at 65, U.N. Doc A/61/49 

(2006), entered into force May 3, 2008, art. 5.; CRC, art. 2. The Committee on Economic, Social 
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disabilities would require “strict scrutiny.” “Report of the High Commissioner for Human Rights 

on implementation of economic, social and cultural rights,” U.N. Doc. E/2009/90, June 8, 2009, 
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interpreted treaties to prohibit discrimination on the basis of geographical residence, health 

status, and sexual orientation.
157

 Human rights law also protects against discrimination on the 

basis of gender identity, family status, and health status (e.g. HIV status).
158

 

 

In one of the most comprehensive statements of the meaning of discrimination and state 

economic, social, and cultural rights obligations, the Committee on Economic, Social, and 

Cultural Rights has stated that:  

 

[D]iscrimination constitutes any distinction, exclusion, restriction or 

preference or other differential treatment that is directly or indirectly 

based on the prohibited grounds of discrimination and which has the 

intention or effect of nullifying or impairing the recognition, enjoyment or 

exercise, on an equal footing, of [human] rights. Discrimination also 

includes incitement to discriminate and harassment.159  

Both direct and indirect forms of discrimination are prohibited.  

 

Direct discrimination occurs when an individual is treated less favourably 

than another person in a similar situation for a reason related to a 

prohibited ground.… Indirect discrimination refers to laws, policies or 

practices which appear neutral at face value, but have a 

disproportionate impact on the exercise of [human] rights as distinguished 

by prohibited grounds of discrimination.160  
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 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 

20, Non-Discrimination in Economic, Social and Cultural Rights, U.N. Doc. E/C.12/GC/20 
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Discrimination can cause poverty and be a hurdle in alleviating poverty, as the World Bank has 

recognized with respect to gender discrimination. While disaggregated data is not available with 

respect to each marginalized group, recently published data suggests more than two thirds of 

extremely poor people in low income countries and lower-middle income countries live in 

households where the household head is from an ethnic minority group.
161

  

It also tells us that more than three quarters of extremely poor people live in rural areas.
162

  

 

Further, more than 80 percent of people with disabilities live in developing countries, illustrating 

both the confluence of poverty and disability and the importance of proactively addressing the 

needs of people with disabilities in development strategies.
163

 Human Rights Watch has also 

documented discrimination based on political opinion in the distribution of aid.
164

 In addition, 

discrimination limits peoples’ ability to participate in the development of poverty reduction 

strategies or government policies and limits access to justice, compounding the problem.
165

  

Eliminating discrimination and ensuring equality may require legislative or administrative 

reforms to repeal discriminatory provisions or address discriminatory practices by the 

government or private actors, changes in resource allocation, or educational measures, and may 

include temporary special measures.
166

  

 

Regarding Equality and Non-Discrimination, the World Bank Should: 

 Systematically assess the environment for discrimination and marginalization, including 

obstacles to substantive equality, when analyzing the risks related to and impacts of 

proposed projects or programs.  

 Ensure throughout all stages of projects or programs that all members of affected 

communities have the opportunity to meaningfully participate. Integrate a disability-
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inclusive approach into existing and future projects and programs, and ensure that Bank 

staff have the capacity to support this.  

 Strengthen data collection and analysis along grounds of discrimination to increasingly 

identify barriers to poverty eradication in individual projects. It may not be feasible to 

disaggregate data by all potential grounds of discrimination, but at a minimum the World 

Bank should collect data disaggregated by gender, marital status, demographic group 

(i.e. ethnic background, language, religion), locale (rural/urban/slum household, 

state/territory), age, and disability. 

 Ensure that its systems for measuring results determine the extent to which projects reach 

marginalized communities and incorporate their inputs and perspectives, including the 

most poor, women, people with disabilities, and ethnic, linguistic, and religious 

minorities.  

 
OPERATIONALIZE HUMAN RIGHTS DUE DILIGENCE 

The World Bank’s review and update of its safeguard policies provides an opportunity for it to 

introduce a due diligence framework that will enable it to identify the human rights impacts of its 

activities, take measures to mitigate negative impacts and maximize positive impacts, and avoid 

projects and programs that will contribute to or exacerbate human rights violations. Due 

diligence will vary in complexity with the size of the programs, projects, advice or other 

activities, the risk of severe human rights impacts, and the nature and context of its operations. 

 

On Human Rights Due Diligence, the World Bank Should: 

 Conduct human rights checks early in the project planning process, as the Bank does for 

environmental issues and limited social issues. Assess the present human rights situation, 

likely effects, and the potential for effectively mitigating adverse impacts. On the basis of 

this initial analysis, the Bank can determine whether a full human rights impact 

assessment is required. Publish the rationale for the decision. 

 Automatically require human rights impact assessments in projects where past experience 

shows a risk that human rights may be adversely impacted, such as projects related to 

major infrastructure, activities within detention facilities, land titling, and those where 

human rights violations have been reported. 

 Undertake human rights impact assessments for any projects in which there is a real risk 

that human rights may be adversely impacted, and possibly for projects likely to have 

positive human rights impacts too, so that staff can craft the project in a way that 

maximizes positive impacts. 

 Analyze the human rights impacts throughout the lifecycle of a project and beyond since 

the impact of human rights violations on people’s lives cannot be reduced to a single 

moment. For example, in the case of women’s rights, Human Rights Watch has found 

that when women’s property rights are violated, the repercussions reverberate throughout 

their lives, often resulting in poverty, inhuman living conditions, and vulnerability to 
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violence and disease for women and their dependents.
167

 Human rights risks may change 

over time as the World Bank’s operations and operating context evolve. 

 In order to respect international human rights law, prohibit violations of the core content 

of all human rights, which are non-derogable. Only consider measures which may have 

retrogressive human rights’ impacts after determining that there are no reasonable 

alternatives and that such measures are non-discriminatory, necessary, proportionate 

taking into account the overall human rights situation.
168

  

 Publicly and explicitly explain any derogation from human rights standards, justify why 

it should be viewed as respecting human rights, on balance, and explain measures taken 

to mitigate and remedy any adverse rights impacts.
169

  

 Ensure due diligence reporting is detailed and transparent. 

 Ensure remediation measures are transparently developed and administered. Where 

damage is irreparable, measures should involve sufficient and prompt monetary and non-

monetary compensation for victims. Access to forms of redress should not threaten or 

undermine access to judicial remedies. 

 
Meaningful, Inclusive Participation at the Project Level 

It is essential that people affected by World Bank activities have the opportunity to participate in 

their design and implementation. 

 

The World Bank Should: 

 Identify people affected by each activity, either directly or indirectly. Consider existing 

practices of discrimination and exclusion to ensure that all affected groups or individuals 

are identified, including, for instance, women of all marital statuses, indigenous peoples, 

women with disabilities, or people who may be perceived to not support the country’s 

ruling party. 

 Ensure that affected people are involved from the early planning stages so as their views 

will influence the Bank’s decision whether to proceed with a proposed project.
170

 Should 

the project proceed, affected people should have a role in its design and implementation, 

with those most affected being the most involved.
171
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 Provide sufficient information in an accessible form to enable people to make informed 

decisions about projects.
172

 This should include details of the potential impacts of the 

project, alternative methods for undertaking the project, and potential for mitigation of 

adverse impacts. The information should be sufficiently accessible to overcome cultural 

barriers.  

 Provide individuals and communities who may be affected by a project information about 

potential risks as early as possible in the decision making process. 

 Ensure that people can participate freely in discussions about a project, report problems 

associated with the project, and organize as they may wish. This requires Bank staff 

examining the degree to which the rights to freedom of expression, association, and 

assembly are protected in the country, and to take additional measures in certain contexts 

to ensure that people are able to freely participate in decisions related to the Bank project. 

In examining the context, Bank staff will need to consider practical as well as legal 

restrictions on these rights. For example, in certain contexts, despite constitutional 

protection of the right to free speech, there may be a high number of targeted killings of 

activists. 

 Take additional measures to enable meaningful, inclusive consultation when in difficult 

operating environments that are not conducive to participative processes.  

 Actively work to create safe environments for consultation. This may include seeking an 

undertaking from the government that there will be no surveillance of Bank consultations 

and no reprisals for people who take part. Such an undertaking should be included as a 

condition in the loan agreement.
173

 

 Improve training to enable staff to meaningfully consult with affected people and civil 

society, including working with interpreters and recognizing diversity in communities.  

 
Human Rights Impact Assessments 

The key tool used to identify and measure the effects of projects, programs, and other activities 

on human rights is a human rights impact assessment. While integrated environmental and social 

impact assessments can be used effectively to analyze human rights impacts, they have not been 

used to do so at the World Bank. Given the reluctance of World Bank staff to consider human 

rights, the World Bank should require human rights impact assessments through its safeguard 

policies to ensure systematic assessment of the potential impacts of projects on human rights 

rather than attempting to achieve this through a social impact assessment. 
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How Does a Human Rights Impact Assessment Differ 

from a Social Impact Assessment? 
 

 Instrumental concerns for “vulnerability” are replaced by an emphasis on 

“discrimination,” requiring consideration of patterns of exclusion and multiple forms of 

discrimination, including gender, disability, age, race, national, ethnic or social origin, 

language, religion, political opinion or affiliation (perceived or real), sexual orientation, 

gender identity, marital status, and geographic location.
174

 

 Human rights jurisprudence would assist in determining the meaning of non-

discrimination and equality. This would, for example, ensure that societal biases that 

may lead to indirect discrimination are identified and that the potential impact of the 

project is analyzed within that context to consider whether additional measures are 

necessary to ensure it does not exacerbate discrimination or inequality or whether 

additional measures analyzed. 

 The proposed project is examined against human rights standards, measuring the 

degree to which the substance of the project itself complies with human rights 

standards, as well as the degree to which the process of crafting and implementing the 

project meets these standards. It should cover all factors that might provoke or 

exacerbate human rights risks.
175

 

 It does not automatically accept that the project is legitimate. Such a conclusion is only 

arrived at after an analysis of the rights impact, adequate mitigation of negative impacts 

consistent with international law, and development of a system for effective monitoring 

and supervision, which includes a grievance mechanism. 

 It should involve an analysis of accountability mechanisms to consider the potential for 

access to remedy should rights be violated, which few social impact assessments do.
 176

  

 It should be developed in consultation with human rights organizations and other 

NGOs.
177 

 

Through Human Rights Impact Assessments, the World Bank Should: 

 Analyze the human rights impacts of a project in its planning phase, ahead of Board 

consideration, when the project can be halted if human rights impacts prove 

insurmountable. 

 Consider all human rights that could be impacted by the relevant activities, including: 

 Patterns of exclusion and multiple forms of discrimination, including gender, 

disability, age, race, national, ethnic or social origin, descent, religion, political 
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opinion or affiliation (perceived or real), sexual orientation, marital status, and 

geographic location.
178

  

 The environment for expression, association, and assembly, including whether 

repressive NGO laws exist or are about to be enacted, the degree to which civil 

society can operate freely, the extent to which public protests are allowed, and 

potential for violence or government reprisals against protestors, those taking strike 

action, or critics. 

 The framework for land ownership, whether the government forcibly evicts people in 

violation of international law. 

 The degree to which people whose rights are violated have access to justice, including 

through a formal legal system, traditional systems, as well as alternative dispute 

mechanisms. Consider whether grievance mechanisms are culturally appropriate; 

accessible in terms of language, cost, physically; transparent in decision-making; 

accountable; and provide measures to prevent against reprisals.
179

 

 Consider reports of UN treaty bodies, the UN Human Rights Council, national human 

rights institutions, and NGOs in order to identify the risks. 

 Seek to identify ways to maximize positive human rights impacts, which would be in line 

with one of the stated goals of the safeguard review and update process to move away 

from limiting safeguards to doing no harm and emphasizing the importance of doing 

good. 

 Consider whether there are development alternatives with less harmful impacts. 

 Consider if and the degree to which adverse rights impacts can be mitigated. Mitigation 

measures may include: changing the project venue; measures to overcome entrenched 

discrimination, including quotas or special training for marginalized peoples;
180

 and 

efforts to get government to commit to protect the rights of protesters, critics, and people 

who file complaints.  

 
Commit to the Right to a Remedy 

The right to a remedy is a core human right. Once victims of human rights violations are 

identified, it will be essential to remedy the violations. Victims of human rights violations have a 

right to equal and effective access to justice; adequate, effective, and prompt reparation for harm 

suffered; and access to relevant information concerning violations and reparation mechanisms.  

 
The World Bank Should: 
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 Support member states in creating and upholding strong remedies for human rights 

violations, including human rights violations that Bank activities have contributed to or 

exacerbated. 

 
Ensure Accountability 

Should the World Bank adopt in its safeguard policies commitment to respect human rights in all 

of its activities, the Borrower would be required to comply.  

 

However, in practice, too often the World Bank does not sufficiently monitor and supervise 

implementation of the safeguards or enforce compliance. Often staff members describe these 

policies as “tick box” exercises or necessary for legal reasons, rather than advocating the value of 

such safeguards for development effectiveness. This can mean they are reluctant to encourage 

governments to adopt such safeguards in all development efforts. In at least one instance, a 

government has successfully negotiated non-application of a social safeguard to its country 

context.
181

 

The Inspection Panel will be able to investigate and report on compliance with the new 

safeguards. The Panel has previously applied international law, including international human 

rights law, as is currently relevant in the safeguard policies in considering complaints that come 

before it. This will enable communities to hold the Bank accountable for human rights violations 

to which it has contributed or exacerbated. 

 

Such reform to the safeguard policies will also mean that the Independent Evaluation Group will 

be able to include human rights considerations in its evaluations. This will be of great value in 

terms of raising staff capacity and understanding of the impact of human rights on development 

effectiveness. 

 

More Specifically, the World Bank Should: 

 Via the Board of Executive Directors, appoint a staff member to the Inspection Panel 

secretariat with expertise in international human rights law.  

 Ensure that project level grievance mechanisms enable people to raise concerns about 

alleged violations of human rights in the context of World Bank investments. 

 Ensure that social accountability mechanisms monitor compliance with international 

human rights law.  

 Require adequate project monitoring and supervision, including field visits. Allocate 

sufficient resources so that Bank staff can effectively supervise the implementation of 

Bank-financed projects and programs.  
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 Amend the structure of staff incentives to include criteria such as the quality of project 

preparation and supervision to ensure compliance with safeguards and avoid or mitigate 

human rights risks.
182

  

 Routinely require staff to evaluate the effectiveness of its human rights due diligence in 

each project to assess whether expected benefits were realized and learn what produces 

successful human-rights-compliant projects.
183

 This is necessary to build staff capacity on 

human rights, thereby improving compliance, and to enable the Bank to identify human 

rights violations or situations in which people’s human rights situation has deteriorated as 

a result of its activities.
184
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SUMMARY 

 

Ethiopia is one of the poorest countries in the world. Half of Ethiopia’s 85 million people live 

below the poverty line, and 10 to 20 percent rely on food aid every year. A large percentage 

of the population needs government assistance in the form of food, seeds, fertilizer, and cash 

support. 

 

Ethiopia is also one of the world’s largest recipients of foreign development aid. It 

receives approximately US$3 billion in funds annually—more than a third of the 

country’s annual budget—from external donors, including the World Bank, the United 

States, the European Commission, the United Kingdom, Germany, the Netherlands, 

Canada, and Japan. Indeed, Ethiopia is today the world’s second-largest recipient of total 

external assistance, after Indonesia and excluding wartime Iraq and Afghanistan. 

 

Foreign donors insist that their support underwrites much-needed agricultural growth, food 

security, and other putatively non-political programs. However, Human Rights Watch 

research shows that development aid flows through, and directly supports, a virtual one-party 

state with a deplorable human rights record. Ethiopia’s practices include jailing and silencing 

critics and media, enacting laws to undermine human rights activity, and hobbling the 

political opposition. 

 

Led by the ruling Ethiopian People’s Revolutionary Democratic Front (EPRDF), the 

government has used donor-supported programs, salaries, and training opportunities as 

political weapons to control the population, punish dissent, and undermine political 

opponents—both real and perceived. Local officials deny these people access to seeds 

and fertilizer, agricultural land, credit, food aid, and other resources for development. 

 

Such politicization has a direct impact on the livelihoods of people for whom access to 

agricultural inputs is a matter of survival. It also contributes to a broader climate of fear, 

sending a potent message that basic survival depends on political loyalty to the state and 

the ruling party. In a meeting with Human Rights Watch in December 2009, Ethiopian 

Prime Minister Meles Zenawi denied that there was a policy of using government 

services to discriminate against the opposition and punish dissent. Civil servants who 

were interviewed separately by Human Rights Watch contradicted him.  

 

Ethiopia’s foreign donors are aware of this discrimination, but have done little to address 

the problem or tackle their own role in underwriting government repression. As a result, 

Ethiopia presents a case study of contradiction in aid policy. Donors acknowledge that 

aid is most effective when defined by accountability and transparency, and when 

programs are participatory. But development agencies have turned a blind eye to the 

Ethiopian government’s repression of civil and political rights, even though they 

recognize these rights to be central to sustainable socioeconomic development.  

 

Donors defend the decision to support the government by pointing to Ethiopia’s stability—

particularly when compared to neighboring Somalia—and by highlighting the country’s 
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progress in meeting development indicators. Indeed, both the Ethiopian government and its 

principal donors contend that Ethiopia has made progress on economic development and in 

achieving the United Nations Millennium Development Goals. (According to its own reports 

to the United Nations, Ethiopia is on track to achieve six out of eight goals by 2015, although 

other statistics are less optimistic.) Some donor officials also argue that broad economic 

progress outweighs individual political freedoms. Frequently, they also concede that existing 

monitoring programs are simply not able to track the political manipulation of donor-

supported services. 

 

The Ethiopian population pays a heavy price for this approach to development.  

 

During a six-month investigation conducted between June and December 2009, Human 

Rights Watch interviewed more than 200 people in 53 kebeles (villages or 

neighborhoods) and 27 woredas (districts) across three regions of Ethiopia, as well as in 

the capital, Addis Ababa. Drawing on interviews with donor officials and victims of 

human rights violations in Ethiopia’s rural areas, and analysis of donor and government 

programs and policies, Human Rights Watch researchers found that local officials in 

these different parts of the country discriminated against the government’s political 

opponents when distributing government services. The affected services, partly financed 

by Ethiopia’s largest donor programs, are the Protection of Basic Services (PBS) program 

and the Productive Safety Net Programme (PSNP). Both are World Bank-led multi-donor 

initiatives. 

 

For example, Human Rights Watch found evidence that money from the Protection of 

Basic Services program—which funnels $3 billion over three years into district 

government budgets for agriculture, roads, health, and education—is being used in some 

areas to encourage teachers and farmers to join the ruling party, even though these 

benefits should not be allocated according to political affiliation. The Productive Safety 

Net Programme—a cash-for-work program for vulnerable populations worth $2 billion 

over three years—is controlled by local officials who also can restrict its use to those who 

join the ruling party. Local officials even offered to “forgive” opposition members in 

need of food and give them access to the program if they wrote a letter of regret to the 

administration for aligning with the opposition. Meanwhile, the World Bank’s Public 

Sector Capacity Building Programme, which is used to train civil servants, is 

simultaneously a vehicle for government officials to indoctrinate trainees on the ruling 

party’s ideology, and to target opposition supporters in the name of weeding out under-

performing staff. 

 

The sensitivity of this issue, and of any independent reporting in Ethiopia, was 

demonstrated when Human Rights Watch tried to interview farmers from the northern 

Tigray region who alleged that they were not allowed to participate in the food-for-work 

program for political reasons. When Ethiopian government officials learned about the 

meetings, the farmers were detained and the researcher deported. A foreign journalist 

who tried to interview the same farmers was also detained and threatened with 

deportation.  
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In early 2010, the Development Assistance Group (DAG), a consortium of 26 donor 

agencies, conducted its own investigation into its members’ mechanisms for detecting the 

politicization of aid. The resulting report found that donor programs were vulnerable to 

politicization by the Ethiopian government, but also stated that existing safeguards were 

working well. In an official response to Human Rights Watch, the DAG maintained that 

its programs were achieving results and that its monitoring mechanisms were sufficient. 

 

Donor policy has been remarkably unaffected by Ethiopia’s deteriorating human rights 

situation or donors’ purported concerns over the “political capture” of their funds. In 

2005, for example, donors suspended budget support due to electoral violence in which 

state security forces used excessive force against protestors, killing 200 and arresting 

over 30,000 people. The same year, the World Bank noted that donor assistance could be 

compromised if the Ethiopian government did not make progress on political governance. 

Yet within months, aid was flowing again and even increased under the newly conceived 

Protection of Basic Services program. Furthermore, a World Bank Country Assistance 

Strategy in 2008 proposed an imminent return to direct budget support—money with 

even fewer conditions attached—and presented the EPRDF’s undemocratic character as a 

technical challenge, rather than one of political will, that could be addressed by providing 

increased assistance. 

 

Nor did donor policy significantly change toward Ethiopia following the flawed May 

2010 general election in which the EPRDF won 99.6 percent of parliamentary seats after 

a long campaign of intimidating political opponents, restricting civil society and media, 

and linking government services and educational and job opportunities to support for the 

ruling party. As of January 2010, when Ethiopia’s new Charities and Societies 

Proclamation came into effect, it was illegal for human rights groups receiving more than 

10 percent of their budget from international sources to operate within Ethiopia. 

 

Donors’ unwillingness to seriously weigh the impact that their funding has on bolstering 

repressive structures and practices raises general concerns about donor policy toward 

Ethiopia, and underlines the importance of ensuring that development assistance fulfills long-

term goals for the benefit of the population rather than donors’ political or security 

considerations. 

 

These concerns also mean that donor strategy toward Ethiopia needs fundamental 

rethinking. In light of the government’s human rights violations, direct budget support to 

the government should not even be considered, and programs supported by international 

funds should be independently monitored. Credible audit institutions should examine aid 

to Ethiopia in the context of whether it contributes to political repression. External donors 

must also demand that Ethiopia does more than pay lip service to respecting fundamental 

human rights; they must be more vocal about the steps Ethiopia should take to ensure that 

its citizens enjoy the rights to which they are entitled under the country’s constitution and 

international human rights law. 
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RECOMMENDATIONS 

 

TO THE GOVERNMENT OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA 

 Discipline or prosecute in accordance with international fair trial standards any state 

or party officials implicated in violations of human rights or partisan allocation of 

services. 

 Amend the Charities and Societies Proclamation, the Mass Media and Freedom of 

Information Proclamation, and the Anti-Terrorism Proclamation to bring them into 

line with Ethiopia’s constitution and its obligations under international law 

regarding freedom of expression, association, and peaceful assembly. 

 Implement the International Labour Organization’s recommendations regarding the 

rights of association of civil servants, the immediate registration of the independent 

National Teachers’ Association, and the initiating of an independent inquiry into 

allegations of torture of trade union members. 

 Cease using schools as sites of partisan political activity. 

 Issue clear statements to the public and directly to all government entities 

explaining that all educational facilities, including teacher training colleges, 

universities, and civil service colleges, are open to all qualified applicants, 

regardless of political affiliation. 

 Guarantee unrestricted access to all areas of Ethiopia to international media and 

independent human rights investigators, and cease harassment of Ethiopian media. 

 

TO ETHIOPIA’S PRINCIPAL FOREIGN DONORS IN THE DEVELOPMENT ASSISTANCE GROUP 

The World Bank, the United States, the European Commission, Key European Union Member States 

(Austria, Belgium, Denmark, Finland, France, Germany, Ireland, Italy, the Netherlands, Spain, Sweden, 

and the United Kingdom), Norway, Switzerland, and Japan 

 Insist on a credible, independent, international investigation—without the 

participation of the Ethiopian government—into the EPRDF’s use of government 

services and other donor-supported programs as tools to entrench single-party rule 

and restrict the rights to freedom of expression, association, and peaceful assembly; 

participation in public life; and non-discriminatory access to food and education.  

 Rule out a return to direct budget support until there is significant improvement in 

the human rights situation in Ethiopia and accountability for past abuses.  

 Include in all agreements with the Ethiopian government provisions for independent 

monitoring of all programs funded or partly funded by donors. 

 Suspend funding to the Democratic Institutions Program until benchmarks related 

to this program are met, such as improving the structural independence of key 

institutions within the program and repealing or amending repressive legislation 

such as the Charities and Societies Proclamation.  
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 Condition further funding of the General Education Quality Improvement Project 

until benchmarks related to this program are met, such as implementation of the 

International Labour Organization’s recommendations regarding the rights of 

association of civil servants, the immediate registration of the independent National 

Teachers’ Association, and the initiating of an independent inquiry into allegations 

of torture of trade union members. 

 Ensure and exercise the ability to observe trainings funded by donors.  

 Invite national parliamentary bodies and audit institutions to examine the manner in 

which development assistance is underwriting political repression by the Ethiopian 

government, and the extent to which this is done. 

 Publicly call on the Ethiopian government to repeal or substantially amend the 

Charities and Societies Proclamation, which restricts and undermines independent 

civil society activity. 

 Press the Ethiopian government to ensure non-discrimination and non-partisan 

equality of access to government services and food security programs. 

 Publicly condemn intimidation and harassment of media and civil society 

organizations. 

 
TO THE WORLD BANK 

 Explicitly include ways of monitoring partisan politicization and “political capture” 

of donor assistance when preparing subsequent Country Assistance Strategies for 

Ethiopia. 

 Consider Ethiopia’s Protection of Basic Services program and Productive Safety 

Net Programme as potential pilots for the Nordic Trust Fund approach, which 

examines how human rights relate to the World Bank’s core work and mission. 

 

TO UNITED NATIONS AGENCIES OPERATING IN ETHIOPIA 

 Suspend the Democratic Institutions Program until benchmarks related to this 

program are met, such as improving the structural independence of key institutions 

within the program and repealing or amending repressive legislation such as the 

Charities and Societies Proclamation. 

 Establish a country office of the Office of the United Nations High Commissioner 

for Human Rights. 
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METHODOLOGY 

 

This report is based on interviews with more than 200 individuals during three separate 

research missions in Ethiopia between June and December 2009. Two Human Rights Watch 

researchers spent a total of five and ten weeks each in the country. Interviewees included 

farmers, rural villagers from areas vulnerable to food insecurity, urban residents, students, 

teachers, civil servants, and businesspeople. They were members of the ruling party, 

opposition parties, and people unaffiliated to any political party from both rural villages and 

urban areas. Human Rights Watch also met with human rights activists, Ethiopian and 

foreign journalists, foreign diplomats, international aid officials, opposition politicians, 

serving and retired Ethiopian government officials, and members of Ethiopia’s House of 

Peoples’ Representatives.  

 

Human Rights Watch interviewed individuals from 53 kebeles (villages or neighborhoods) 

in 27 woredas (districts) in Amhara and Oromia regions and in the Southern Nations, 

Nationalities and Peoples’ Region (SNNPR). Human Rights Watch also interviewed people 

from the capital, Addis Ababa, and the country’s second-largest city, Dire Dawa. Several 

other individuals were interviewed in Europe and the United States. The accounts of rural 

residents were echoed by current and former civil servants in regional and national 

government who spoke to Human Rights Watch on condition of anonymity, as well as 

opposition and former ruling party supporters who had previously served in government 

posts. 

 

Human Rights Watch used various intermediaries to locate persons to interview and 

different interpreters in order to minimize the risk of biased or distorted information. All 

interviews with individuals alleging or witnessing abuses were conducted privately in 

secluded locations in English, Amharic, Tigrinya, Afaan Oromo, Sidaamu-afoo, Gedeo, 

and Dirashe, with translators where necessary. 

 

Ethiopia is one of the most challenging environments in Africa for human rights research. As 

described in this report, the government’s administrative structures reach into every 

community and even into most households. Families often must register visitors with kebele 

officials, and in many rural villages there is pervasive fear of voicing critical views. It is 

almost impossible for outsiders—including other Ethiopians—to visit a rural village without 

generating questions and potentially serious repercussions for local residents from local 

security and kebele officials. It is therefore extremely difficult to conduct research outside 

Addis Ababa in a manner that ensures confidentiality and security for the victims and 

witnesses of abuses. All interviewees expressed concern for their safety when talking to 

Human Rights Watch, and many people declined to be interviewed because of personal 

safety concerns.  

Human Rights Watch has omitted names and other identifying details of most of the 

individuals who met with our researchers to minimize the chance of government reprisal. 

 

On December 22, 2009, Human Rights Watch Executive Director Kenneth Roth met with 

Prime Minister Meles Zenawi and other government officials. Human Rights Watch 
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presented its preliminary findings in detail in a March 21, 2010 letter to the government, 

but received no response. 

 

Human Rights Watch also discussed its concerns and preliminary findings with officials 

from international donor agencies. In Addis Ababa, London, Washington, and Brussels, 

Human Rights Watch met with diplomats and aid officials from the World Bank, the 

European Union, the United States, the United Kingdom, France, Spain, Germany, the 

Netherlands, Norway, Sweden, Denmark, Finland, Ireland, Canada, and Japan, as well as 

UN agencies, specifically the World Food Programme, the Office for the Coordination of 

Humanitarian Affairs (OCHA), and the United Nations Children’s Fund (UNICEF). 

Human Rights Watch wrote to all the donors through the Development Assistance Group 

(DAG) and shared preliminary research findings. Both Human Rights Watch’s letter to 

the DAG and its response are included as annexes to this report. 
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BACKGROUND 

 

Ethiopia’s government—the ruling coalition of the Ethiopian People’s Revolutionary 

Democratic Front (EPRDF)—has overseen economic growth and some reduction in 

poverty since ousting Mengistu Haile Mariam’s “Derg” military regime in 1991.185 

 

Between 1998 and 2000, war with neighboring Eritrea disrupted Ethiopia’s economic 

development efforts, and Official Development Assistance (ODA) briefly dried up. The 

end of tensions renewed the government’s focus on economic growth and poverty. 

International donors, impressed with the country’s economic progress, stepped up 

financial aid to assist the transition and reconstruction. This reached an all-time high of 

US$3.3 billion in 2008, the last year for which data are available, and amounts are 

projected to rise.186  

 

This increased financing, together with the Ethiopian government’s commitment to 

growth and tackling poverty, has led to impressive gains when it comes to meeting the 

United Nations Millennium Development Goals (MDGs) on poverty reduction, according 

to Ethiopian government and UN data.187 Yet despite the apparent progress, Ethiopia 

                                                 
185

 For a detailed description of abuses during the three decades of internal conflict 

beginning in 1961, see Africa Watch (now Human Rights Watch/Africa), Evil Days: 30 

Years of War and Famine in Ethiopia (New York: Human Rights Watch, 1991), 

http://www.hrw.org/node/78194. On progress toward the Millennium Development 

Goals, see United Nations Development Programme, “Millennium Development Goals in 

Ethiopia,” 

http://www.et.undp.org/index.php?option=com_content&task=view&id=30&Itemid=113 

(accessed August 16, 2010) and footnote below. 
186

 For OECD figures on ODA, see Table 1 below. The last year for which OECD 

statistics are available is 2008. See also Hendrik van der Heijden, “Accelerating 

Development in Ethiopia: Suggested Road Map for Scaling Up External Financing and 

Aid,” Government of Ethiopia/Development Assistance Group, June 1, 2007, 

http://dagethiopia.org/index.php?option=com_docman&task=doc_download&gid=38&It

emid=120 (accessed October 11, 2010). 
187

 The Millennium Development Goals were established by the United Nations in 2000. 

See United Nations, “United Nations Millennium Development Goals,” 

http://www.un.org/millenniumgoals (accessed April 26, 2010). For a summary of 

Ethiopia’s recent progress toward these goals, see UN Stats, “Millennium Development 

Goals Indicators: Ethiopia,” http://mdgs.un.org/unsd/mdg/Data.aspx (accessed April 26, 

2010); see also Ministry of Finance and Economic Development, Federal Democratic 

Republic of Ethiopia, “Ethiopia: 2010 MDGs Report: Trends and Prospects for Meeting 

MDGs by 2015,” September 2010, 

http://www.undp.org/africa/documents/mdg/ethiopia_september2010.pdf (accessed 

October 11, 2010). These figures are all based on Ethiopian government data and are 

contested by other sources. See, for example, Alemayhu G. Mariam, “The Voodoo 

http://www.hrw.org/node/78194
http://www.et.undp.org/index.php?option=com_content&task=view&id=30&Itemid=113
http://www.un.org/millenniumgoals
http://mdgs.un.org/unsd/mdg/Data.aspx
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remains one of the world’s poorest countries, where international relief assistance and 

food aid is required to feed between 10 and 20 percent of the population each year.188 
THE ARCHITECTURE OF REPRESSION: THE EPRDF STATE 

You have to understand that at the grassroots level, everything is 

organized according to the EPRDF ideology. Everything is 

organized and controlled by cells. 

—Teacher, Gonder, September 18, 2009 

 

The EPRDF is a coalition of four ethnic parties (from the main regions: Oromia, Amhara, 

Tigray, and SNNPR) dominated by Prime Minister Meles Zenawi’s Tigray People’s 

Liberation Front (TPLF). The TPLF was a secular Marxist revolutionary movement and, 

along with the Eritrean People’s Liberation Front (EPLF), principally responsible for the 

Derg’s military defeat. 

 

The struggle against the Derg was waged against a backdrop of poverty and famine. The 

1984 famine in Tigray and Wollo that garnered world attention was a key event in the 

civil war and the history of the TPLF. From the outset, the TPLF was deeply concerned 

with the politics of food and development, working with farmers to provide agricultural 

inputs and improve yields.189 The TPLF understood the importance of peasant support 

and had a reasonable record of engaging and respecting civilians.190 

 

The TPLF—now EPRDF—ideology is organized around the principle of “Revolutionary 

Democracy,” which holds that the party is both the engine of development and the forum 

                                                                                                                                                 

Economics of Meles Zenawi,” Huffington Post, April 18, 2010, 

http://www.huffingtonpost.com/alemayehu-g-mariam/ethiopia-the-voodoo-

econo_b_542298.html (accessed September 13, 2010); and Economist Intelligence Unit, 

“Ethiopia: Country Outlook,” July 1, 2010, 

http://www.ciaonet.org/atlas/ET/Economy/Outlook/20100701_39364.html (accessed 

September 13, 2010). 
188

 United Nations Development Programme, “Human Development Report 2009 – 

Ethiopia,” http://hdrstats.undp.org/en/countries/country_fact_sheets/cty_fs_ETH.html 

(accessed June 17, 2010); and Human Rights Watch interviews with aid agency officials 

(USAID, WFP, EU, OCHA), Addis Ababa, June and September 2009. 
189

 For background, see Aregawi Berhe, A Political History of the Tigray People’s 

Liberation Front, 1975–1991 (London: Tsehai Publishers, 2009); and Siegfried 

Pausewang, Kjetil Tronvoll, and Lovise Aalen, eds., Ethiopia Since the Derg: A Decade 

of Democratic Pretension and Performance (London: Zed Books, 2002). 
190

 See Alex de Waal, Famine Crimes: Politics & the Disaster Relief Industry in Africa 

(London: Zed Books, 1997). The TPLF has also been accused of diverting some of the 

relief efforts to pay for weapons. See Martin Plaut, “Assignment: Aid for Arms in 

Ethiopia,” BBC News, March 7, 2010, http://www.bbc.co.uk/programmes/p006dyn3 

(accessed April 9, 2010); and Berhe, A Political History of the Tigray People’s 

Liberation Front, 1975-1991. 
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for debate and democracy. Individual rights are subordinate to broader societal and 

governmental concerns; collective rights are privileged over individual ones and—unlike 

liberal democracy that relies on elected representatives—the population is to be continually 

engaged in the decision-making process.191 Prime Minister Meles has described the term’s 

meaning:  

When Revolutionary Democracy permeates the entire society, 

individuals will start to think alike and all persons will cease having 

their own independent outlook. In this order, individual thinking 

becomes simply part of collective thinking because the individual 

will not be in a position to reflect on concepts that have not been 

prescribed by Revolutionary Democracy.192 

 

After the terror of the Derg regime, the EPRDF established a nominally multi-party 

democratic government. Furthermore, the 1995 constitution incorporated a wide range of 

human rights standards, including many of Ethiopia’s international treaty obligations.193 

 

But despite these initial promising signs, the EPRDF’s human rights record has become 

increasingly oppressive, and democracy a hollow concept in a country steered by a 

powerful party-driven government in which the distinction between party and state is 

almost impossible to define.194 

                                                 
191

 See “Our Revolutionary Democratic Goals and the Next Step,” Ethiopian Register, 1996, p. 20, on file with 

Human Rights Watch. See also René Lefort, “Powers – Mengist – and Peasants in Rural Ethiopia: the Post-2005 

Interlude,” Journal of Modern African Studies, vol. 48, no. 3, 2010, p. 442: “EPRDF presents the ‘revolutionary 

democracy’ through which it has supposedly ruled Ethiopia since 1991 as ‘unique and different’ in two main 

ways from a classical ‘liberal democracy’. First, it aims to secure collective rights, starting with the rights of 

the ‘nations, nationalities and peoples’ of Ethiopia, while pushing individual rights into the background. 

Second, a ‘liberal’ democratic system is largely ‘representative’: ‘the political stage is occupied by a few 

politicians… who substitute for the public at large’, while with the revolutionary democracy, ‘the social forces 

of the peasants, laborers and majority city dwellers’ are ‘consciously and uninterruptedly engaged’ in the 

decision making process.” 

192
 Meles Zenawi, “Perspectives and ‘Bonapartism,’” in The Gimgema Papers, 2001 (cited by Paolos Milkias, 
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Freedom in Ethiopia, vol. 15, no. 2(A), January 2003, http://www.hrw.org/node/12373; Human Rights Watch, 
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Except for a brief period during the 2005 general election, the government has severely 

restricted the rights to freedom of expression and association, arbitrarily detained political 

opponents, intimidated journalists, shuttered media outlets, and made independent human 

rights and elections monitoring practically impossible.195 Citizens are unable to speak 

freely, organize political activities, or challenge government policies without fear of 

reprisal.196 Key state institutions and representative bodies, such as parliament and 

woreda and kebele councils, have become politicized and fallen under the ruling party’s 

control. State officials face little accountability for the abuses they commit. 

 

At the core of the government’s ability to control ordinary rural and urban Ethiopians is 

the local-level kebele, an administrative structure originally used for development and 

land reform for millions of rural peasants. Inherited from the Derg and used by the TPLF 

during the civil war, the kebele has since become a useful method of control and political 

repression.197 

 

The April 2008 local elections proved to be a milestone in consolidating control at the 

local level in both rural and urban areas. Before the elections, the government vastly 

expanded the number of seats on kebele and woreda councils, increasing kebele seats 

from 15 to 300 for a total of between 3.5 and 4 million candidates. Only the EPRDF was 

able to field candidates in all constituencies, and most opposition groups boycotted the 

elections. That meant that when the EPRDF won over 99.9 percent of the kebele and 

                                                                                                                                                 
http://www.hrw.org/node/11760; “Ethiopia: Crackdown Spreads Beyond Capital,” Human Rights Watch news 

release, June 14, 2005, http://www.hrw.org/node/70541; “Ethiopia: Hidden Crackdown in Rural Areas,” 
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Ethiopia’s Somali Region, ISBN: 1-56432-322-6, June 2008, http://www.hrw.org/node/62176; Human Rights 

Watch, “Analysis of Ethiopia’s Draft Civil Society Law,” October 13, 2008, http://www.hrw.org/node/88963; 

Human Rights Watch, “Why Am I Still Here?”: The 2007 Horn of Africa Renditions and the Fate of Those Still 

Missing, ISBN: 1-56432-380-3, October 1, 2008, http://www.hrw.org/node/75259; “Ethiopia: Charge or Free 
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November 27, 2008, http://www.hrw.org/node/76375; Human Rights Watch, So Much to Fear: War Crimes 
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woreda seats, the ruling party had total control of the rural majority of the Ethiopian 

population.198 As one opposition leader explained to Human Rights Watch: 

 

There are seven cabinet members in the kebele administration…. If 

you see the political affiliation of all of these persons, no one not in 

the ruling party can assume these positions—except possibly 

teachers. This structure is there to tie the farmer-peasant hand to 

foot.199 

 

 

 

 

 

 

The Structure of the Kebele 

The kebele council is the primary unit of representation at the village or neighborhood level, 

and is comprised exclusively of party members. Kebele administration is in the hands of a 

seven- or eight-member kebele cabinet, theoretically elected by the council, and kebele 

officials, including a kebele manager. Kebele officials determine eligibility for food assistance, 

make referrals for secondary health care, provide recommendations for jobs and educational 

opportunities, and control access to state-distributed resources such as seeds, fertilizers, credit, 

and other essential agricultural inputs. They also run the community social courts, which deal 

with minor claims and disputes, as well as local prisons and, in some places, local militia that 

are used to maintain law and order.200  

 

Citizens must go to kebele officials for a whole range of administrative functions, including any 

kind of government documentation. In some cases, citizens must seek kebele permission to 

repair their home. If the kebele authorities do not consider a citizen favorably, daily life can 
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June 1, 2009, p. 203. 
199
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200
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become extremely difficult. 

 

In many areas, there are also now sub-kebele structures—cells comprising between 30 and 90 

households. Below these is another tier of cells of five households, each one headed by a ruling 

party member, sometimes attended by armed militiamen answerable to the kebele chairman. 

Human Rights Watch documented the existence of these cells prior to the 2005 and 2010 

elections, and their use to organize forced labor of farmers, compel attendance at political 

meetings, and monitor speech and association.201 

 

Rural inhabitants described a local structure in which the leader of each cell was a ruling 

party member, and all the civil servants in the kebele were ruling party members.202 A 

2009 International Crisis Group report noted: 

 

Neighbourhood-level “cadres” report minor occurrences to kebelle 

officials, including residents’ whereabouts and visitors. According to 

many, “their main task is to monitor the people, spy on people and 

report to the kebelle.” Barely visible to outsiders and foreigners, this 

party control discourages dissent and constantly reminds people 

who is in charge. It allows the EPRDF to keep a tight grip on 

opposition supporters and reward its own.203  

 

For example, kebele officials control access to land, even though it is supposed to be 

periodically redistributed so that adults who want to cultivate will get their fair share. As 

a result, local officials can both deprive farmers at any time of legal access to their farms 

and harvest the land they cultivated, without any real possibility to appeal. 

 

Furthermore, as the state and the ruling party have become fused, the interests of the 

government and the EPRDF have become virtually inseparable. Local officials, often with little 

understanding of, or sympathy for, the peasantry, rely entirely on the party for survival and “do 

not distinguish between the state, which they claim to represent on a local level, the party that 

supports them and their own positions and power.”204 As one kebele official said during the 

2000 elections, “You are voting for the opposition? All right, ask your party to give you land. 
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The constitution says the state owns the rural land. We don’t give land to those who are not 

loyal to us.”205 

 

Voting in such an environment is not simply a matter of political preference, but of life and 

death. Supporting the ruling party can bring economic and social benefits, including access to 

development assistance. On the other hand, voting for the opposition may result in loss of 

land, resources, jobs and education, and the very means of survival for oneself and one’s 

family.  

 
EPRDF AND ELECTIONS 

The EPRDF’s record on multi-party democracy is poor.  

 

The 1992 woreda, or district, elections were largely uncontested, but where opposition 

parties did contest seats—such as in Oromia region—there was intimidation and 

violence, including assaults on opposition candidates and supporters, threats against their 

families, and arbitrary detention and closure of party offices by authorities.206  

In 1995 and 2000, the EPRDF dominated polls in federal and regional elections. 

Opposition parties, which criticized the uneven playing field, mostly boycotted the 

elections, but did win several dozen seats in the main assembly, the House of Peoples’ 

Representatives.207 

 

The 2005 elections were a different story. Despite some significant problems, the campaign 

and elections were, until one month prior to the polls, the most open in Ethiopia’s history. 

Opposition parties were able to campaign, at least in Addis Ababa and other key urban 

centers, access national government-controlled media, and hold rallies, while civil society 

organizations conducted extensive voter education efforts.208 But when opposition supporters 

protested perceived irregularities in the vote counting, the government carried out a vicious 

crackdown that resulted in 200 people killed and over 30,000 people detained.209 The 

opposition eventually won around one-third of the seats in parliament but many of the new 
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opposition members of parliament refused to take their seats following the post-election 

crackdown. 

 

Among those detained were most of the opposition leadership, prominent journalists, and 

several civil society activists who were arrested and charged with, among other things, 

treason and “outrages against the constitutional order.”210 Almost two years later, after a 

lengthy, flawed trial in which all of the defendants except two civil society activists 

refused to recognize the court or mount a legal defense, they were convicted but 

subsequently pardoned and eventually released from prison.211 In December 2008, the 

government rearrested and revoked the pardon of Birtukan Midekssa, the leader of the 

Unity for Democracy and Justice Party (UDJ), for allegedly violating the terms of her 

pardon. UN experts in December 2009 determined that her detention was arbitrary in 

violation of international law. She was released in October 2010.212 

 

Between 2005 and the next parliamentary elections in 2010, the government waged a 

sustained and coordinated campaign against students, teachers, journalists, 

nongovernmental organizations and opposition supporters using a variety of legislative 

and extra-legal measures to increase the general population’s support for, and dependence 

on, the ruling party.213 The strategy succeeded.  

 

The 2008 local elections delivered over 99 percent of the available seats in woreda and 

kebele councils to the ruling party, cementing EPRDF control at the local level.214 The 

EPRDF then swept the national elections of May 23, 2010, garnering 99.6 percent of the 

seats. Opposition parties won just one of the 547 parliamentary seats.215 European election 

observers concluded the electoral process “fell short of certain international commitments, 

notably regarding the transparency of the process and the lack of a level playing field for all 

contesting parties.”216 
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DONOR-EPRDF RELATIONS: 2005-2010 

The 2005 crackdown set alarm bells ringing in the offices of foreign donors.  

 

Prime Minister Meles Zenawi was in 2005 a member of the British government’s 

“Commission for Africa,” alongside the United Kingdom’s then-prime minister, Tony 

Blair, and chancellor, Gordon Brown. The violence and negative publicity was 

embarrassing for the British government and other donors, such as the World Bank and 

the European Union, which had generously funded the EPRDF with direct budget 

support. 

 

On November 11, 2005, the World Bank and donor partners in the Development 

Assistance Group (DAG), a consortium of all major donors to Ethiopia, suspended direct 

budget support to the Ethiopian government, committing instead to: 

 

(i) Move away from direct budget support in favor of alternative 

instruments that would provide greater oversight over poverty 

reducing expenditures and promote increased accountability; (ii) 

reduce aid over time if governance does not improve; and (iii) 

focus on new governance programs.217 

 

The World Bank stated that it based its decision to freeze budgetary support on the view 

that “in an increasingly divided environment, a new instrument was needed to ensure that 

resource flows to local authorities could be protected from political capture through an 

enhanced set of checks and balances.”218 

 

Donors feared that in the polarized political context of the 2005 post-election violence, 

the government might manipulate aid to shore up the ruling party’s hegemony. At the 

same time, they were keen to continue investing in Ethiopia’s economic growth and 

supporting improvements in human development indicators.  

 

The solution proposed for the years 2006-2008 in the World Bank’s Interim Country 

Assistance Strategy (ICAS)—the strategy that set the parameters for assistance to 

Ethiopia—was to focus the bank’s engagement on governance because, it argued, gains 

in service delivery and infrastructure “are contingent on the extent to which problems of 

political governance have the potential to adversely impact the development agenda.”219  

 

In practice, this focus on governance meant more capacity building of regional 

administrations and federal government institutions, including parliament. It also led to the 
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Protection of Basic Services (PBS) program, a new instrument for supporting basic service 

delivery that aimed to channel money to regional and district governments instead of to the 

federal government.220 Approved by the World Bank on May 25, 2006, PBS I ran until 

December 2009. It was succeeded by PBS II, which was approved on May 14, 2009, and will 

run until December 2011.221 

 

PBS was designed to work hand-in-hand with other World Bank programs, such as the 

Productive Safety Net Programme (PSNP), a food-for-work program, and the Public 

Sector Capacity Building Programme (PSCAP), both of which were operating before 

2005.222 PBS’s money was intended to supplement government spending in five sectors: 

roads, health, education, water, and agricultural extension. 

 

The strategy of providing funds to district governments rather than to the federal budget 

was seen as a way to avoid political risks. But giving money to district governments 

carried precisely the same risks. While Ethiopia’s national government created the 

repressive policies, district governments actually implemented them; meanwhile, foreign 

donors found it hard to monitor and detect misuse of funds at the local level.223  

 

The World Bank’s 2006-2008 Interim Country Assistance Strategy noted that the biggest 

challenge was to “separate political parties from the state.”224 The World Bank also 

warned against “weak and eroding institutional checks and balances increasing the risk of 

capture of decentralization, block grants and the civil service.225 It concluded that it 

would seek to adjust its support if the political context worsened and these risks 

increased, “both to help the country address the risks, and to manage the level of 

resources entering an environment that may not be conducive to development.”226 

 

But as the political context deteriorated in exactly the way described, the bank did not adjust 

its support. Instead, just two years later, in 2008, it issued a new Country Assistance Strategy 

(CAS). While noting serious concerns when it came to national political issues, it claimed 

that Ethiopia had shown “progress in long-term institution building and gradual 

improvements in governance, perhaps most notably in terms of the transparency and 

accountability of basic service delivery by local governments.” The bank asserted this 

                                                 
220

 Ibid. The Protection of Basic Services program is introduced in the ICAS on p. 17. 
221

 PBS I was for $2.56 billion and PBS II for $3.36 billion. See Table 3 below for 

details. 
222

 See section on “Development Programs Vulnerable to Political Capture” for a full 

description of these programs. 
223

 For an overview of the structure of Ethiopian government institutions and the federal-

regional relationship, see International Crisis Group, “Ethiopia: Ethnic Federalism and Its 

Discontents,” pp. 18-19, and Kjetil Tronvoll and Sarah Vaughan, “Structures and 

Relations of Power: Ethiopia,” Swedish International Development Agency, 2003. 
224

 ICAS 2006-2008, p. 8. 
225

 Ibid., p. 103. 
226

 Ibid., p. 103. 



 

122 

 

progress and made no comment on its earlier concern regarding the potential for the misuse 

of funds for political purposes.227 The CAS also argued for a resumption of direct budget 

support “once donors and Government agree conditions are appropriate.”228 As the money 

started to flow again, the donors ignored their earlier concerns about Ethiopia’s governance 

problems. 

 

Rather than express caution about providing assistance in a highly politicized 

environment, the 2008-2011 CAS turned the problem around, presenting the 

government’s undemocratic character as a technical challenge rather than a question of 

political will, and a problem that could be addressed with increased financial support. 

The strategy further urged: 

Democratic practices at the local level need to take deeper root. 

More broadly, the media and civil society organizations need to 

mature and a greater space needs to be created for them, and 

the effectiveness of national level accountability mechanisms, such 

as parliamentary oversight committees, courts, and the public 

audit system, need further strengthening. Progress in these areas will 

naturally take time, but it deserves sustained attention as 

transparency and accountability are critical for sustaining the 

“dual take-off” in the long run.229 

 

The suggestion that the government that could reform if given enough time seriously 

mischaracterized events in Ethiopia after 2005 when—as Human Rights Watch, other 

organizations, and independent academics reported at the time—there was no genuine 

possibility for meaningful reform on governance, and democratic space was closing. And 

yet billions of dollars of development assistance were premised on an unfounded 

assumption that Ethiopia was moving in a democratic direction. In fact, Ethiopia is a one-

party state, where government action in nearly every sphere is directed at promoting 

EPRDF’s political control, repressing opponents, and suppressing dissent—in exactly the 

way the 2006 World Bank document had feared. 
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DONOR STRATEGY TOWARD ETHIOPIA 

 

I like to compare the current donors to the Italians who built roads 

for Haile Selassie. Without the Italian roads, the Emperor could not 

have controlled the state. Without the donors’ money, Zenawi 

could not hold it together—the PSCAP and PBS and the donor-

funded bureaucracy. The donors should be more careful. 

—World Bank official, Addis Ababa, [date withheld], 2009 

 

Donor countries continue to provide the Ethiopian government with huge sums for 

development assistance. This places them in an awkward position. On the one hand, they 

are aware of the Ethiopian government’s serious human rights violations and their own 

role in supporting the state apparatus. On the other, they know that confronting the 

EPRDF government on its human rights record could endanger projects and thwart their 

efforts to contribute to Ethiopia’s economic development.230  

 

In the short term, these donor programs are ostensibly helping the country make progress 

toward reaching Millennium Development Goals. In the longer term, however, they are 

fortifying an oppressive political apparatus responsible for serious human rights 

violations. Donor operations in Ethiopia are also undermining their own human rights 

policies—stressed by UN agencies and a range of development organizations—outlining 

that an effective state is one that is accountable and respects human rights.231 

 

For example, the UN Millennium Declaration setting out the Millennium Development 

Goals for reducing poverty states, “Men and women have the right to live their lives and 

raise their children in dignity, free from hunger and the fear of violence, oppression or 

injustice. Democratic and participatory governance based on the will of the people best 
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assures these rights.”232 Meanwhile, the Common Understanding on the Human Rights 

Based Approach to Development Cooperation, adopted in 2003, states that all programs 

of development co-operation, policies, and technical assistance should “further the 

realisation of human rights as laid down in the Universal Declaration of Human Rights 

and other international human rights instruments.”233 
The importance of the political 

context of development was also stressed in a joint World Bank/International Monetary 

Fund report in 2004.234  

 

And yet in practice, donors often ignore these principles in their eagerness to finance large 

development programs aimed precisely at meeting the Millennium Development Goals.235 

Moreover, while World Bank officials in Washington, DC, told Human Rights Watch that 

the bank regarded open society and the space for the contest of ideas as “very important” for 

sustainable development, the institution’s actions and statements—and those of its donor 

partners in Ethiopia—do not demonstrate a belief that fundamental human rights are central 

to economic development.236 Indeed, World Bank officials in Addis Ababa told Human 

Rights Watch that democracy might not be so important for Ethiopians yet, although “maybe 

in 20 years.”237 

 

Donor policy toward Ethiopia is shaped by at least two significant and interlinking 

factors. The first is the strategic position of Ethiopia in the Horn of Africa, which makes 

the country a key ally in the region for Western states seeking a bulwark against an 

intransigent Eritrea, an increasingly effective and radicalized insurgency in Somalia, and 

possible instability in neighboring Sudan following its referendum in 2011. The second is 

the genuine, if exaggerated, progress that Ethiopia has made to reduce poverty.238 
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These two realities create a dilemma for donors, compounded by the government’s hard-

line response to raising human rights concerns. In 2008, for example, Prime Minister 

Meles said that he did not need Western aid, and following the election in 2010 said it 

was “fine and we can move on” if the United States felt that “the outcome of the elections 

are such that we cannot continue our relationship.”239 

Western governments have both a strategic and a humanitarian interest in providing 

financial assistance for development to Ethiopia. But one would be mistaken to think that 

this aid is improving—or even having a neutral effect—on human rights in the country. 

The ruling EPRDF neither wants to discuss human rights concerns, nor allow donors to 

engage in, or fund, independent programs that promote human rights and good 

governance. By quietly accepting the EPRDF’s misuse of development assistance for 

partisan political purposes, donor countries are contributing to the oppression of 

Ethiopia’s vulnerable populations.  
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DEVELOPMENT PROGRAMS VULNERABLE TO “POLITICAL CAPTURE” 
 

When the World Bank in 2006 referred to the threat of “political capture” in Ethiopia, it 

meant that there was a danger that the government could use its donor-funded structures and 

services to control and oppress the population; severely impinge upon their rights to freedom 

of expression, association, and assembly; and discriminate against its citizens based on 

political affiliation. This, it added, would be problematic because a repressive politicized state 

would be “an environment that may not be conducive to development.”240 
 

And yet, this is exactly what Human Rights Watch observed in the villages it visited in 2009.  

Researchers found that donor-funded services, resources, and training opportunities were 

being used as threats or rewards for citizens to join the ruling party and cease supporting the 

opposition, and that donor mechanisms for monitoring or controlling the misuse of aid 

programs were inadequate.  
 

International human rights law calls for government assistance to be provided impartially. 

Denying government assistance, including foreign aid, to individuals and their families because 

of their perceived or actual political viewpoints or affiliations violates the rights to freedom of 

expression and association and to take part in public affairs, as provided under the International 

Covenant on Civil and Political Rights (ICCPR).241 It is also a form of prohibited 

discrimination based on “political or other opinion” under the ICCPR and other international 

human rights treaties.242 
 

Denying food aid or educational opportunities because of membership or perceived support 

for opposition political parties also violates the rights to food and education under the 

International Covenant on Economic, Social and Cultural Rights (ICESCR).243 According to 

the Committee on Economic, Social and Cultural Rights, the expert body that monitors 

compliance with the ICESCR, it is a violation to discriminate against people because of their 

political or other opinion, including “both holding and not-holding” particular views or 

membership in political parties. The committee stated: “Access to food assistance schemes, 
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for example, must not be made conditional on an expression of allegiance to a particular 

political party.”244 

The Ethiopian constitution protects fundamental freedoms found in international human 

rights treaties to which Ethiopia is a party.245 The constitution also provides that everyone 

have equal access to government services. In addition, Ethiopian law forbids partisan 

allocation of state resources or their use to benefit one political party at the expense of 

others.246 

 

In reality, these laws are flouted, and often, by local government officials who have 

considerable power when it comes to distributing donor-funded seeds, fertilizers, food, 

micro-loans, and other resources on which Ethiopia’s impoverished majority rural 

population relies for survival. The resources and personnel used in this way are supported 

by international funds in the form of various development programs, the most significant 

of which are World Bank programs channeling money from a range of donors.  

 
WORLD BANK PROGRAMS MISUSED BY ETHIOPIA 

In 2008, total aid to Ethiopia was about US$3.3 billion. Official Development Assistance 

(ODA) to Ethiopia comprises the total amount of funds from abroad, including 

emergency humanitarian aid.247 This assistance includes multilateral support (UN, World 
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Bank programs) and bilateral aid (individual government grants to Ethiopia). Table 1 

shows the total funds flowing just from multilateral agencies as well as the total aid to 

Ethiopia from all donors. 

 

Table 1: Annual ODA Total Net Disbursements to Ethiopia248 
(in US$ millions, current prices) 

 2004 2005 2006 2007 2008 
Multilateral 
Agencies 
Only 

747 696 914 1,287 1,453 

Total All 
Donors 

1,809 1,910 1,964 2,563 3,327 

A range of sources, not just the World Bank, funds World Bank-administered programs in 

Ethiopia. They account for a large proportion of the multilateral and bilateral funds coming 

into the country. The Ethiopian government also makes contributions into the “pooled funds” 

which are then distributed back to it. These programs provide money directly to Ethiopian 

government institutions, which “own” the programs and administer them jointly with the 

World Bank.249 Table 2, below, lists all the donors that contribute aid to Ethiopia. Table 3 

lists the main World Bank programs operating in Ethiopia and who pays for them. Four of 

these programs are at particular risk of political capture and are briefly described below. 
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Table 2: ODA Total Gross Disbursements to Ethiopia250 

(in US$ millions, current prices) 

Donor 2004 2005 2006 2007 2008 
Australia  1.88 1.87 1.34 1.85 10.13 
Austria 4.30 7.64 17.59 7.18 12.66 
Belgium 9.44 5.34 6.60 13.13 8.77 
Canada  59.48 64.93 62.48 90.52 152.55 
Denmark 2.62 4.06 5.74 6.43 7.52 
Finland  9.06 11.08 13.21 9.98 15.99 
France  26.25 15.19 17.35 20.05 18.74 
Germany 126.09 49.86 56.76 96.48 98.25 
Greece 1.59 1.49 1.17 2.43 3.11 
Ireland 42.44 44.10 50.63 58.94 72.67 
Italy 11.21 86.93 105.39 75.47 65.86 
Japan 33.33 34.17 57.85 36.03 47.12 
Luxembourg 0.44 0.15 1.73 0.98 1.43 
Netherlands 57.52 58.66 49.76 50.76 113.63 
New Zealand 0.80 1.21 0.16 0.06 0.34 
Norway 34.04 38.07 41.80 34.14 37.28 
Portugal 0.01 0.08 0.13 0.13 0.21 
Spain 0.81 4.48 9.72 27.08 60.54 
Sweden 50.76 68.37 41.53 44.72 46.94 
Switzerland 3.24 2.65 2.76 2.43 3.15 
United Kingdom 147.13 75.48 164.61 291.07 253.68 
United States 402.03 608.61 315.78 371.73 811.37 
EU Institutions 112.65 163.47 194.37 364.76 460.81 
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Table 3: World Bank Projects in Ethiopia by Donor251 

(in US$ millions, current prices) 

Project Name 
/ ID 

Food 
Security 
P050383 

Public 
Sector 
Capacity 
Building 
P074020 

Protection 
of Basic 
Services 
P074015 

Productive 
Safety Net  
APL II 
P098093 

Protection 
of Basic 
Services 
Additional 
Financing 
P106559 

General 
Education 
Quality 

Improvement 
APL I 

P106855 

Protection 
of Basic 
Services 
Phase II 
P103022 

Productive 
Safety Net  
APL III 
P113220 

Approval Date 
May 30, 
2002 

May 11, 
2004 

May 25, 
2006 

Jan. 9, 
2007 

Dec. 20, 
2007 

Dec. 16, 
2008 

May 14, 
2009 

Oct. 22, 
2009 

Closing Date 
Jun. 30, 
2010 

Dec. 31, 
2009 

Dec. 31, 
2009 

Jun. 30, 
2010 

N/A 
Jul. 7, 
2013 

Dec. 31, 
2011 

Jun. 30, 
2015 

Lending 
Project Cost 
(Total) 

110.16 397.8 2,562.91 1,040.1 1,804.12 417.3 3,364.1 1,730.4 

International 
Development 
Association  
(World Bank) 

85 100 215 200 215 50 540 480 

African 
Development 
Bank 

    55  161.9  

Austria       10.9  

Canada 
(CIDA) 

3 38.8 15.75 72.5 20.86  59.8 81.8 

European 
Commission 

   187.8 196.04  67.3 78.7 

 Finland 
(Finnvera) 

     9.6   

Germany 
(KfW)  

    14  47.5  

Ireland   1 44.2   32.9 80.6 

Italy 4     20.4 10.2  

Netherlands     34.8 7 26.4 10.9 71.3 

Spain       40.7  

Sweden 
(SIDA) 

 8.6  23  12.3  23 

UK (DFID) 3  296.55 138.5 136.99 31.1 295.9 324.1 

USAID    314.2    530.9 
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World Food 
Programme 

   25.1    50 

Other  7 112.9 3.86   183 657.5  

Borrower 
(Ethiopia) 

8.16 137.5 2,030.75  1,159.23 84.5 1,428.6 10 

 

There are many different World Bank programs in Ethiopia, but the most significant in 

terms of dollar amounts and political manipulation are the Protection of Basic Services 

(PBS) program (more than $3 billion over three years) and the Productive Safety Net 

Programme (PSNP) ($1.7 billion over three years). The first supports basic service delivery 

(water, health, education, agriculture, and roads); the second delivers food and cash for 

food-insecure populations in return for their participation in public works projects. These 

programs, together with the Public Sector Capacity Building Programme (PSCAP) and the 

General Education Quality Improvement Project (GEQIP), are those most likely to be used 

by the Ethiopian government as tools of political repression, according to Human Rights 

Watch’s findings. 

 

In addition, the Democratic Institutions Program (DIP) is intended to support domestic 

accountability mechanisms to improve the overall governance situation in the country. 

Since it is a key part of the overall aid picture in Ethiopia, its purpose is also briefly 

described here.  

 

PROTECTION OF BASIC SERVICES (PBS) 

The Protection of Basic Services program is one of the largest and most complex 

development programs in the world. Every year, it transfers about $1 billion in a “block 

grant” to the federal government, which then disperses it to regional and district 

governments. PBS was first approved in May 2006, and was extended again in May 

2009.252 The donor money is mixed with Ethiopian government resources; in 2008-2009, 

PBS was 36 percent donor funds and 64 percent Ethiopian government funds.253 The 

PBS program, in its second phase, involves $3.3 billion over three years, with the World 

Bank alone accounting for over half a billion dollars, other bilateral donors contributing 

around a billion, and the Ethiopian government contributing $1.4 billion.254 

 

PBS supports five specific service sectors—health, education, water, agricultural 

extension, and roads—which are delivered at the local level by civil servants, woreda and 

kebele officials, teachers, nurses, development agents, doctors, and Ministry of Health 
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officials. The kebele chairman and manager are the key figures in the kebele, which is in 

turn the key unit of organization. Most block grants fund salaries of officials and 

recurrent expenditure of local governments.255 These local officials—teachers, 

agricultural and health extension workers, and kebele staff, whose salaries are paid 

through PBS—decide how to allocate resources, control militias, and write references for 

students and job seekers.
 
Among the key material resources that PBS funds are schools, 

seeds, fertilizer, and other agricultural inputs. 

 

PRODUCTIVE SAFETY NET PROGRAMME (PSNP) 

Ethiopia has a long history of relying on foreign food aid in response to natural and man-

made disasters.256 Launched in 2005, the Productive Safety Net Programme aims to 

provide predictable transfers of food or cash to food-insecure households through a 

public works program, or direct transfers to those who cannot work. It was intended to 

address the causes of underlying food insecurity in Ethiopia, with the idea that 

beneficiaries would over time accrue enough assets to withstand a food shock on their 

own. Between 7 and 8 million beneficiaries are targeted, based on historical patterns of 

areas needing food relief. The total program cost of phase three, which was approved in 

September 2009, is approximately $1.7 billion.257 Annual spending has been about $350 

million.258 

 

The safety net program is financed by the Canadian International Development Agency 

(CIDA), the European Commission (EC), Irish Aid, the Netherlands embassy, the Swedish 

International Development Agency (SIDA), the United Kingdom Department for 

International Development (DFID), the United States Agency for International 

Development (USAID), and the World Bank. The last three donors provide over two-thirds 

of the funding. The Ethiopian Ministry of Agriculture and Rural Development is 

responsible for the program’s overall operation.259 

 

PUBLIC SECTOR CAPACITY BUILDING PROGRAMME (PSCAP) 

The board of the World Bank approved the first phase of the Public Sector Capacity 

Building Programme in May 2004, and renewed it in March 2010. It is intended “a) to 

improve the scale, efficiency and responsiveness of public service delivery at the federal, 

regional, and local level; b) to empower citizens to participate more effectively in shaping 
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their own development; and c) to promote good governance and accountability in its 

public sector.”260 

 

Capacity building is seen as a “critical underpinning” to reaching Ethiopia’s development 

objectives because the local, regional, and federal governments need strengthening to 

enable them to better use the money provided by donors and the Ethiopian 

government.261 

 

The PSCAP program was originally estimated to cost $398 million, of which the 

Ethiopian government contributed $55 million, the World Bank $100 million, and other 

donors provided the rest. A range of donors supported the PSCAP program at its outset in 

2004.262 However, by 2010, many had pulled out for unspecified reasons, leaving CIDA, 

DFID, the EC, and Italy as PSCAP’s remaining supporters.263 The resulting shortfall in 

funds led to Ethiopia’s requesting, and being granted, an additional $185 million in 

March 2010.  

 
GENERAL EDUCATION QUALITY IMPROVEMENT PROJECT (GEQIP) 

The General Education Quality Improvement Project was launched in 2008 to improve 

teaching and learning conditions in Ethiopian schools.264 It aims to help train teachers, 

update the curriculum, and support school infrastructure. Regional governments are 

responsible for the syllabus and for overseeing training programs through teacher-training 

colleges. Woreda governments are responsible for paying and recruiting primary and 

secondary teachers.265 
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The GEQIP is financed by a group of donors: the United Kingdom, the Netherlands, Italy, 

Finland, and Sweden.266 The total program cost is $417.3 million, with $62 million 

earmarked for the Teacher Development Program.267 It is scheduled to run from December 

2008 to July 2013. 

The program aims to address the severe capacity problems in the education sector and the 

shortage of qualified staff. The Teacher Development Program will consist of pre- and in-

service training, extra English training, improving selection of entrants to teacher 

training, and developing a teacher career structure and licensing system that “recognizes 

professional development and behavior.”268 

 

DEMOCRATIC INSTITUTIONS PROGRAM (DIP) 

The Democratic Institutions Program was approved in August 2007 and aims to build the 

capacity of institutions seen as promoting and protecting democracy in Ethiopia, the 

rights of citizens, and their participation in the democratic process. These are the national 

Ethiopian Human Rights Commission, the Ethiopian Institute of the Ombudsman, the 

House of Peoples’ Representatives, the Federal Ethics and Anti-Corruption Commission, 

and the National Electoral Board of Ethiopia. The program agreement states that the 

program is intended to enhance “the capacity of democratic institutions to be effective, 

sufficient and responsive in promoting and protecting the rights of citizens,” and to 

empower citizens “to be active and effective participants in the democratic process as 

well as to respect the rights of others.”269 

 

The monitoring mechanisms of all of the programs described above—and their flaws in 

assessing political capture of resources—are examined in greater detail below. 
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POLITICIZATION OF DONOR-SUPPORTED GOVERNMENT SERVICES 

 

The rural administration is in the hands of EPRDF. The fertilizer is in the 

hands of TPLF. The government owns all the land. The rural credit 

companies that provide loans to buy inputs are owned and 

controlled by the EPRDF. DeDebit is affiliated to TPLF, and the safety 

net is controlled by EPRDF. Where can a farmer run to? Can he say 

“no” to these institutions that control his livelihood? 

–Siye Abraha, opposition leader and former minister of defense, 

October 6, 2009270 

 

Every tool at their disposal—fertilizer, loans, safety net—is being 

used to crush the opposition. We know this. 

–Senior Western aid official, Addis Ababa, October 5, 2009 

 

Human Rights Watch learned of discrimination or other human rights violations by 

government officials in a range of locations and sectors across the country. These 

included agriculture, education, the safety net public works program, food aid 

distribution, the civil service, and training programs for civil servants.  

 

Donor officials who work with the Ethiopian government are well aware of this 

government repression. “Intimidation is all over, in every area,” one Western aid agency 

official told Human Rights Watch. “There is politicization of housing, business, 

education, agriculture. Many of the people are forced or compromised to join the party 

because of safety net and so on, many do not have a choice—it is imposed. For others, 

you are paid to join, or provided with something in kind.”271  

 

Many other donor officials also told Human Rights Watch they were aware of reports that 

their funds were being used to oppress Ethiopian citizens. Indeed, the US State 

Department human rights country report for 2009 noted “credible reports” during the year 

that teachers and other government workers were fired if they belonged to opposition 

political parties, and “frequent credible reports” that local authorities told opposition 

members to renounce party membership and become EPRDF members if they wanted to 

access subsidized seeds and fertilizer, food relief, civil service jobs, promotion, retention, 
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student university assignment, postgraduate employment, and other government-

controlled benefits.272 

 

This knowledge, that aid money is not only being misused, but is being misused to 

further government efforts that undermine broader development aimed at promoting 

human rights and good governance, has not deterred donors from making large 

contributions. Nor has it led to closer monitoring of local government officials, civil 

servants, and head teachers to see whether they implement decisions in a partisan or 

discriminatory fashion.  

 

Often, this is precisely what authorities do—marginalize and ostracize those who support 

the opposition or their family and friends. Sometimes proactive efforts by officials to 

penalize opposition supporters are not even needed because communities recognize the 

risk by association. As one human rights activist in Gonder said, “Society voluntarily 

excludes opposition members who openly support their parties to make sure they are not 

suspects themselves.”273 People are wary of being suspected of opposition involvement 

because they don’t want to lose access to government resources. “Hewas [cell] leaders 

have publicly declared that they will single out opposition members, and those identified 

as such will be denied ‘privileges,’” a farmer from a kebele in Kuta Ber woreda said, 

referring to fertilizers, safety nets, and even emergency aid. “These are government 

services that farmers hold dear. It’s a powerful threat that the majority can ill afford to 

ignore.”274 

 

Moreover, it is a threat that carries particular weight in a country where the ruling party 

pervades much of village life, and where community and EPRDF interests are easily 

conflated. For example, the government has hired, trained, and deployed 30,000 

community health workers, who receive mandatory political instructions from EPRDF 

officials two evenings per month.275 In addition, before the May 2010 general elections, 

reports surfaced of officials leveraging government services to encourage support for the 

ruling party and punish dissent. Human Rights Watch documented house-to-house 

intimidation by kebele officials in Addis Ababa who told residents that they would lose 

their house or even their job if they did not register to vote and cast a ballot for the 

EPRDF.276 
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WITHHOLDING OF AGRICULTURAL INPUTS 

Farmers consistently reported that officials withheld agricultural inputs—such as hybrid 

seeds and fertilizer—on the basis of real or perceived political affiliation. These reports 

came from over 50 farmers in 38 kebeles in 15 woredas in three different regions: in 

Mecha, Dangla, Mera-Awi, Dabat, Wagara, Macho, and Kuta Ber (Amhara region); in 

Boricha, Tulla, Wondo Genet, Dale, Yirga Chaffe, Dila Zuria, and Kochore (SNNPR 

region) and in Ambo (Oromia region). 

 

When farmers complained to development agents, kebele chairmen, or woreda officials 

about their exclusion from distributions of seeds or fertilizer, they were routinely referred 

back to the kebele, where officials told them, “You know the system” or “Go and ask 

your party to help you.”277 According to a member of the opposition All Ethiopia Unity 

Party (AEUP) in Wagara, Amhara region: 

 

I was registered for fertilizer, I had prepared my land. But at 

distribution time, I went to the official who was responsible for 

distribution. She said she had been ordered by the woreda 

agricultural officer not to give to me.278  

 

A coffee farmer in the south of the country, hundreds of miles away, gave a similar 

account:  

 

I am marked as an [opposition] member so I did not get any 

farmer’s assistance—seeds, fertilizer, and materials. I asked them 

and got the same answer, “This doesn’t concern you, since you 

hate the government, why would you get help from them?”279 

 

One farmer from Dabat woreda in Amhara said he did not even bother to ask for fertilizer 

from the authorities because “they have already told me I cannot be a beneficiary of any 

government help because I am a member of an opposition party.”280 

 

Such discriminatory withholding of agricultural inputs is not new. Opposition leaders 

protested, and Human Rights Watch reported on, such tactics well before 2005.281 

According to one account from North Shoa in Amhara, wealthier farmers were forcibly 

enrolled in the party after the 2005 election and appointed model farmers who received 
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privileged access to credit, state-controlled agricultural inputs, and technical knowledge 

spread by development agents.282 Those who did not submit were jailed, sometimes as 

many as four times.283 

 

The repression seriously affected the organized opposition, which was wiped out after the 

2005 elections. Some farmers who supported the opposition said authorities had 

confiscated their land for political reasons in the following woredas: Mecha, Dabat, 

Tachar Macho, and Wagara (Amhara); Lante and Boricha (SNNPR); and West Shoa zone 

(Oromia). A farmer in Dabat said that kebele officials harassed him for a year and 

threatened to arrest him if he did not hand over a three-hectare plot with 50,000 

seedlings. He eventually submitted. He said: 

 

The reason they gave me is that the land is common grazing land 

and that I had it illegally. But the real reason is that I am a member 

of AEUP. I have owned that land since I was eight years old. I have 

witnesses that the land has been mine for 45 years.284  

 

His current land is not enough to feed his family. He survived in 2008 by selling his 

animals, but said that in 2009 his family did not have enough to eat.285 

 

A former “model farmer,” a group leader in the agricultural extension program with a 

diploma in agriculture whom the government hired to train other farmers, told Human 

Rights Watch that the authorities suspended him from his role and confiscated his land in 

2009 because he became the local organizer for the AEUP in his area.286 Two other 

farmers said that officials promised to return their land to them if they left the opposition 

party; one was told explicitly, “If you leave the opposition party, we will give you back 

your land.”287  
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PARTISAN ACCESS TO MICRO-CREDIT FACILITIES 

Many donor officials told Human Rights Watch that rumors of the political awarding of 

government-provided loans and subsidized interest-rate loans were “common,” and three 

said that they had firsthand knowledge of the problem.288 

 

Government-affiliated organizations control not only seeds and fertilizer, but the loans 

that farmers need to purchase them. Credit is important to farmers everywhere, but 

particularly in Ethiopia, where 85 percent of the population lives in rural areas. The 

majority of these residents are subsistence farmers with minimal assets against which to 

borrow, for whom micro-credit is a hugely important resource. Millions of Ethiopian 

subsistence farmers are familiar with the cycle of loans, debt, and tax. Farmers often 

spend periods of time in kebele jails or must forfeit part of their crop for non-payment.289 

 

Individuals reported discriminatory government loan practices in the provision of micro-

credit in the following woredas: Loka Abaya, Yirga Chaffe, Misrak-Awassa, Kochore, 

and Arba Minch (SNNPR); Limukosa (Oromia); and Dangla and Dabat (Amhara). In 

addition, three donor officials, two former government officials, several journalists and a 

former parliamentarian all described routine partisan access to micro-credit loans.  

 

Funding for micro-credit comes from Ethiopian central and regional government funds 

and donors. The Household Asset Building Program (HABP) is the main donor credit 

program under the purview of the safety net program, which delivers credit through 

“multipurpose cooperatives as well as the government administrative system and 

microfinance institutions.”290 Under the HABP, “Households are provided a one-time 

highly subsidized credit that ranges from $200-700 to rebuild their asset base or to 

purchase ‘household extension packages.’ These packages usually consist of various 

combinations of agricultural inputs based on a business plan developed with support from 

the extension service.”291 The program is financed through a federal block grant to 

regional governments amounting to about $100 million per year.292 

 

There is a range of micro-credit activity in Ethiopia. Some micro-credit funds are 

explicitly controlled by regional governments.293 Some funds are delivered through 
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dedicated micro-finance banks; others are mass-based associations, and so-called 

community organizations and farmers’ cooperatives. According to the International Food 

Policy Research Institute, cooperatives are the primary means by which Ethiopian 

farmers obtain agricultural inputs and equipment. Even though they are “supposedly 

organized to advance farmers’ interests and secure them tangible benefits,” the 

cooperatives are controlled by the party, whose members “routinely fill cooperative 

leadership positions. Moreover, the cooperatives frequently are more responsive to the 

desires of the government and donors than to those of members.”294 Controlling loan 

distribution allows the party to encourage farmers to join, do its bidding, or punish them 

if they get out of line. 

 

Interviewees repeatedly mentioned DeDebit and Omo Micro-Finance as two party-

affiliated micro-credit organizations involved with systematic and partisan allocation of 

loans.295 DeDebit operates predominantly in Tigray province, while Omo is in the south. 

“In principle, it’s a public organization,” a farmer in the southern region of SNNPR said of 

Omo, “but it is working under cover for the ruling party, and the only ones who receive 

loans are EPRDF members.”296 

 

A farmer in Gedeo zone said that Omo Micro-Finance officials told him to get a loan 

from his party if he needed one, and that his wife was told she was ineligible for help 

because her husband was an opposition member.297 According to a farmer in SNNPR 

who is an opposition member, “They [kebele officials] say, ‘This is not from your 

government, it is from the government you hate. Why do you expect something from the 

government that you hate?’”298 Farmers in other parts of SNNPR and Amhara reported to 

Human Rights Watch similar responses from kebele officials. 

 

In 2008, a young man in Arba Minch, SNNPR, took a loan to start a micro-business with 

10 others as part of a “youth association” to provide road-building materials for the 

woreda. A year later, in June 2009, woreda officials told him that he would have to leave 

the association if he did not join the ruling party. Since all associations must be party-

affiliated, he would also be jobless. “I’m not interested in politics,” he told Human Rights 

Watch, “but I have few options.”299 He joined the party a month later. 
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Belete Etana, a former member of parliament and vice-chair of the House of Peoples’ 

Representatives public finance committee, said that micro-loan applicants in his 

constituency needed a letter from the kebele chairman to show they were in “good 

standing”:  

 

From the outside it looks like a good system, but the poison is 

hidden. The kebele will say, “We don’t have faith that he will repay 

the loan.” What can you say? We know, they know, everybody 

knows the system but there is no way to challenge it.300 

 

POLITICAL DISCRIMINATION IN THE PRODUCTIVE SAFETY NET PROGRAMME 

The safety net is used to buy loyalty to the ruling party. That is 

money that comes from abroad…. Do those people who send the 

money know what it is being used for? Let them know that it is 

being used against democracy. 

–Opposition farmer, Dessie, October 3, 2009 

 

The PSNP beneficiary list is a weapon, pure and simple. 

–Ethiopian Human Rights Council official, Addis Ababa, September 

8, 2009 

 

The Productive Safety Net Programme (PSNP) provides food and cash to vulnerable 

families in return for work on public projects in approximately 300 woredas. Human 

Rights Watch interviewed 50 people who described the use of access to the safety net 

program as a political tool of the ruling party. They came from multiple kebeles within 

the following 16 woredas: Wagara, Dabat, Belissa, Delante, and Kuta Ber (Amhara); 

Boricha, Tulla, Wondo Genet, Dale, Yirga Alem, Yirga Chaffe, Dilla Zuria, Kochore, 

Aletachuko, and Derashe (SNNPR); and Ambo (Oromia). While numbers vary, a UDJ 

party leader from a kebele in Boricha woreda said that he had personally recorded 188 

people in his own kebele who were excluded from the safety net program, and around 90 

people who were excluded from humanitarian assistance.301 The average population of a 

kebele is around 5,000. 

 

The Development Assistance Group report asserted that a 2009 USAID fact-finding 

mission to seven woredas found no evidence of political discrimination in this 

program.302 
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But donors in Addis Ababa are well aware of the risk that a program like PSNP can be 

used to reinforce political control. As an aid official told Human Rights Watch, “Cash 

transfer programs are famous for this [becoming tools of political repression]—this is 

about control, fear, not turning out little believers. It is like China, the party members are 

not really party members.”303 Meanwhile, a senior foreign official involved in PSNP 

said: 

 

There is a big moral dilemma about the PSNP. Yes, we are feeding 

people, but we are also supporting the government that is 

repressing its people, that is using it as an instrument of control.304 

 

Other community members, such as teachers and officials at the regional and national 

level who were not considered vulnerable and therefore not eligible for the program, also 

described politicized access to the program. People seeking access to the safety net 

program in the north and the south of the country consistently described how kebele 

chairmen, cell leaders, and sometimes Ministry of Agriculture “development agents” 

decided who was eligible for the safety net program. Those in charge of the lists either 

told people outright that their political views disqualified them from inclusion, or their 

names were simply no longer on lists when the lists returned from being vetted by the 

woreda office.  

 

According to the PSNP’s Project Implementation Memo, the lists of who should receive 

food aid were supposed to be decided by community meetings and fixed in 2005, 

remaining constant for a number of years. However, many interviewees said these rosters 

had been compiled as recently as 2008 and 2009. They also spoke of two lists: one that 

contains the names of the people supposed to participate in the program, and another kept 

by officials that reflects actual distribution.305 

 

The recent updates may be rooted in the fact that beneficiaries have been revised and 

additional areas added.306 The central point is that although communities are supposed to 

collectively decide who participates in the safety net program, local officials have a 

significant opportunity to politicize this assistance by adding—or restricting—food aid to 
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particular individuals. Reviews of the program have noted the problem of giving kebele 

officials such power.307 

 

A farmer in SNNPR recalled how he and his family were rejected from the safety net in 

2005 before the last election because, he believed, he was a “marked” opposition 

member: “The coordinator told me, ‘This doesn’t concern you.’”308 

 

A description provided by one former coordinator of the safety net program in an SNNPR 

kebele appears to confirm the farmer’s account: 

 

The rule was that members of the safety net should be ruling party 

members…. The committee knows their members and they select 

those. I received the payroll list of people who should benefit. No GDP 

[an opposition party in SNNPR] members were on the program. The 

mass media is saying that the woreda people are helping people 

through safety net and that there is no hunger. But truly speaking the 

people are hungry and the safety net is full of manipulation.309 

 

In a kebele in Arabure woreda, three farmers who self-identified as opposition supporters 

told Human Rights Watch that they had managed to register for PSNP and did the work, 

but were then not paid. One of them explained: 

 

I did the work—all the residents of the kebele can testify that I 

worked [terracing]—but when the distribution came [two sacks of 

wheat and 400-500 Birr cash], I didn’t get [any], and my name had 

been removed from the list. There was also one woman and two 

men [opposition party members] who were registered and worked, 

but they did not get the food and cash either. Everyone else 

[EPRDF party members] who did the work got the food.310 

 

Human Rights Watch attempted to interview seven farmers from Tigray region who also 

claimed that they had worked on PSNP projects but not been paid due to their political 

affiliation. Desperate to feed their families, and unhappy with the response they received 
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from the woreda and regional government when they complained, they decided to tell 

their story to independent investigators.311 The government detained the farmers in 

December 2009 before they could meet with a Human Rights Watch researcher.312 A 

foreign journalist who then attempted to meet with the farmers after they were released 

from detention in Tigray was himself detained for several days and threatened with 

deportation.313 

 

Safety net participants described how opposition members were excluded from the 

program. One farmer, a safety net beneficiary from Dale woreda in SNNPR said, “I am 

not a member of any political party. Sometimes they reject members of the opposition 

from the program and sometimes they will assign them to very hard work rather than the 

work the rest of us do.”314 

 

One EPRDF member from Dilla zone told Human Rights Watch, “The opposition people don’t 

receive of course…. They say you are ungrateful, this government has brought peace and 

security, you don’t deserve it. There is not a single opposition person in the safety net program 

with me.”315 

 

Not only does the government control the PSNP beneficiary lists at the crucial kebele and 

sub-kebele level, but local party and government officials also control the mechanisms 

for appeal. Farmers denied access to the safety net program in areas visited by Human 

Rights Watch described complaining several times without redress. Some farmers in 

Dilla, SNNPR (southern Ethiopia), said they had complained six or seven times to the 

zone administration but never received an answer.316 According to one farmer at the 

opposite end of the country, in a kebele in Dabat, Amhara region (northern Ethiopia):  

 

When we appealed to the kebele administrators, they said, “Your 

own political party can judge for you, we cannot give you justice.” 

The former kebele chairman has said to me since you are a member 

of the opposition party you cannot have the opportunity to be a part 
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of safety net. The current chairman also said, “You have your own 

government, you have to go to them for this assistance.”317 

 

The uniformity of the responses from kebele and woreda officials to complaints across 

regions and development programs indicates a governmental policy to deny aid to 

opposition members or those seen as not supporting the ruling party. Evidence suggests 

that local officials have been instructed either directly or indirectly by more senior 

officials on how to distribute aid. Certainly, the individuals on the receiving end of 

discrimination felt that their treatment was not unique or isolated.  

 

International observers have also noted political discrimination in the PSNP. In a 2006 

study examining the targeting design and implementation of the PSNP in its first 18 

months of operation, the Overseas Development Institute wrote:  

 

Large-scale relief programs such as the PSNP are political as well as 

economic and social resources…. Moreover, programs through 

which resources such as credit, fertilizer, land, food or cash are 

allocated can be used as mechanisms for rewarding political 

supporters or punishing detractors.318  

 

The International Food Policy Research Institute report on governance and agricultural 

extension in Ethiopia also noted the use of the program as a political reward: 

“Households that take part in development programs are rewarded with privileged access 

to public resources, such as scarce employment in the public work component of the 

government’s Productive Safety Net Programme.”319 

 

A 2009 study of Kuyu woreda in Oromia found that only 60 percent of the households 

included in the safety net program were poor, and 25 percent of those included in the 

program thought that it was due to the political orientation of the family head.320 In other 

words, people who are not entitled to this kind of relief were nonetheless benefiting from it 

because of political allegiance. The Overseas Development Institute research team in its 

report, however, could find “no significant evidence that entire communities or areas were 
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being excluded for voting against the ruling party,” and concluded that political uses of PSNP 

“appear to be locally specific rather than pervasive or systematic,” but did not cite the basis 

for such a conclusion.321 The report also said that it was “crucial” for the “long term 

transparency and effectiveness of the program” that monitoring processes detect and correct 

abuses.322  

 

Such detection and correction is not happening. A senior donor official involved in 

running the PSNP program acknowledged to Human Rights Watch that their monitoring 

mechanisms would not actually detect this misuse of assistance. “If people were excluded 

for political reasons I don’t think the rapid response teams would pick it up,” the official 

said.323 Given that donors are aware of the risks both in cash-transfer programs generally, 

as well as the risk of repression in the specific Ethiopian context, the lack of monitoring 

of PSNP misuse for partisan political purposes is a startling gap. The flaws in monitoring 

are discussed below. 

 

DISCRIMINATION IN FOOD AID DISTRIBUTION 

I am trying to save my children. We are not living. We are sub-

human. 

–Opposition member with 13 children, Dilla, October 3, 2009 

 

There are children who are malnourished who are not getting 

assistance in my kebele for political reasons. They are starving to 

death, they are so sick. There are many…. What we are facing 

today is unimaginable. 

–Opposition supporter, Awassa, October 2, 2009 

 

Discrimination in food aid distribution for political reasons is a violation of international 

human rights law. 

 

Human Rights Watch documented several cases of politicized food aid distribution. 

Twenty-one people alleged denial of emergency food aid, or subsidized food, for political 

reasons in nine woredas out of 27 visited. These were: Debre Markos and Kuta Ber 

(Amhara); and Yirga Chaffe, Dilla Zuria, Boricha, Dale, Wondo Genet, Misrak and Tulla 

sub-cities in Awassa (SNNPR). While small, the sample is significant because it provides 

first-hand accounts of the partisan allocation of food aid, a problem that has been 

anecdotally reported in many areas and over many years in Ethiopia, especially in recent 
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years in Somali region. Most interviewees who complained of politicization of food aid 

were opposition party supporters. One was unaffiliated, and two were EPRDF members 

who described joining the party specifically to receive food. The food aid programs that 

were the subject of complaints were: subsidized food, food aid, and emergency 

supplementary feeding for undernourished pregnant women and children. 

 

Several donors said they had knowledge of food aid linked to political affiliation, 

although most would not discuss it, citing it as a sensitive issue. The head of one 

international nongovernmental organization based in Addis Ababa conceded that donors 

were not being honest: “Everybody knows about this kind of intimidation, if you don’t 

vote for so-and-so, you won’t get your 25 kilograms of wheat.”324 The Development 

Assistance Group study acknowledges, “The safeguards that are currently in place limit 

the scope for distortion but do not eliminate it entirely, particularly at local levels.”325  

 

This kind of individual discrimination must also be seen amidst the wider politicization 

of famine and disaster response by the government, which under-reports food needs in 

order to promote an image of economic progress, and to mask failings in economic 

policy.326 

 

A farmer in Boricha woreda said: 

 

The NGOs bring the food and give it to the government people, 

and the government selects who they will give food to. I went to 

the kebele officials and asked why I don’t get food and they said 

because I am an opposition party member and I should go to 

them and ask them for food.327 

 

In four kebeles in Yirga Chaffe woreda, opposition members claimed that food relief was 

denied for political reasons.328 One man, an opposition member with 13 children in Dilla, 

said that food aid was distributed “very regularly” because of a general lack of food. “But 

no matter that they come regularly, we get nothing. The officials condition the assistance. 

Unless you stop being a member of that opposition party, unless you support us, whatever 

aid comes, you will not get.”329 
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A farmer in Tulla woreda on the outskirts of Awassa town complained of a politicized 

process for awarding food aid driven by the woreda officials, with kebele officials 

reluctantly enforcing district decisions: 

 

[The] kebele chairman is in charge of the assessment…. When they 

are writing the names, they write everyone’s names. But when the 

distribution comes we don’t get, we are not on the list anymore. 

We are told—I was told personally by the kebele chairman, [name 

withheld]—that he is sorry, “Yes, you need help, we send this to the 

authority, the authorities look at the membership, they know you 

are not and that’s why they didn’t send for you. If you want this you 

must join, that’s the only reason you don’t get it.”330 

  

In other areas in SNNPR region, interviewees said distribution of plumpy-nut (a soya and 

peanut high protein food for children) was being used to discriminate against opposition 

supporters. Opposition supporters from five different kebeles in Boricha woreda claimed 

that their children were denied emergency feeding.331 One man with eight children—the 

youngest of whom (age eight) was clearly malnourished and weak—said that the kebele 

chairman asked him why he did not “write a letter of regret” and join the ruling party.332 

Another Boricha resident said officials knew that he deserved food relief, but told him, 

“This is our time. Your time might come if your party wins the election.”333 He added 

children were being denied weekly plumpy-nut distributions because of their parents’ 

affiliations.  

 

A woman from Boricha said that Ministry of Health extension workers who weighed her 

child told her that the child was entitled to assistance, but that the kebele chairman denied 

her the “pink slip” necessary to attend the feeding distribution. A farmer and opposition 

leader from another woreda in the southern region told a similar story of women and 

children being required to pay for pink slips: 

 

They did measurements of the women and children; then, those 

that could not pay or the opposition party members were left out. 

Those who are doing the assessment are government workers, 

working in cooperation with GOAL [an NGO] since March 2009. The 

poor ones have another chance to get it, next time, if they can 
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pay, but the opposition members cannot get it at all…. There are 

many children whose bellies are swelling.334 

 

An elderly man from Gararicatta kebele in Awassa town said he had been to the kebele office 

many times to inform them that they had got the distribution “wrong”: “Most of us are saying 

it is better to die than to get food for lying. We are not supporting and we are dying because 

of it.”335 

 

A man interviewed by Human Rights Watch from another area in the south of the country 

said that he had joined the ruling party in order to get humanitarian assistance, and that 

“the list of receipts—the proof that I am paying my dues to the party—are required to get 

relief assistance.”336 He explained: 

 

Food relief is not related to my economic status at all, only my 

membership and my payment of dues. It is a reward and at the 

same time it will keep me in the party. Every member of EPRDF 

should pay a contribution and will get relief. When you get 

registered, they want to see receipts of dues and they have a list of 

paying party members. Six Birr annually [$0.50]. All members of 

EPRDF in the kebele are getting assistance. In the party meetings 

they mention the assistance, they say, “EPRDF fought for you for 17 

years in order to get you such kind of benefits, you are well off 

because of us. If the regime changes, you will no longer exist on 

your land.”337 

 

Interviewees gave similar accounts of party officials telling people that the EPRDF had 

fought for them and now deserved their loyalty if they wanted to benefit from their 

efforts. A kebele chairman in Boricha woreda, SNNPR, said:  

I asked the kebele chairperson, “Why are you discriminating 

against us?” and he said, “The EPRDF have fought in order to gain 

such a benefit for its members, and in order to be a beneficiary you 

should join us.”338 

 

Interviewees in every woreda that Human Rights Watch visited said they had complained 

to woreda offices, and some cases of discrimination are pending in some woreda courts. 
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In one kebele in Dilla zone, 160 people filed a joint suit alleging discrimination in food 

distribution in mid-2009, according to local farmers.339 

 

In addition to emergency rations, each kebele distributes subsidized food to vulnerable 

populations. In the urban Awassa woredas of Misrak and Tulla, elderly citizens described 

being denied subsidized wheat, maize, and oil for political reasons.340 A young woman 

who joined the EPRDF to get a job in the police described a similar situation in Debre 

Markos, in Amhara region: “The kebele sells grain at a reduced price—in Addis too—and 

priority access is given to those who frequent the kebele office—[ruling party] 

members.”341 

 

Opposition politicians and others have often alleged that food is used as a political 

weapon. In the run-up to the May 2010 elections, farmers supporting the opposition in 

West Haraghe zone, Oromia, told Voice of America radio that residents committees were 

denying food aid to citizens that did not vote for EPRDF or its allies in recent 

elections.342 An academic study based on the 2005 election results described the 

correlation between receiving food aid and voting for the ruling party:  

 

Ethiopians who depend on the distribution of emergency food relief 

are evidently voting for the ruling party, but the motivation is not 

clear: they may do so out of their own belief that only the EPRDF can 

ensure the continuation of such assistance, or woreda officials may 

have coerced voters into believing that the aid would be withdrawn 

unless they supported the EPRDF.343 

 

A World Food Programme study found that nearly half of the one million children 

receiving supplementary feeding were not supposed to be getting the aid since they were 

not acutely malnourished; the “false inclusion rate” of those wrongly targeted was 46 

percent.344 The study posits several explanations for why the false inclusion rate was so 

high, but none of them involves political considerations.  
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Understanding why that false inclusion rate is so high should be a priority to 

ensure that the Enhanced Outreach Strategy-Targeted Supplementary Food 

Programme and other relief feeding programs are not being implemented in a 

discriminatory manner in other areas too. Food aid monitoring should explicitly 

focus on politicization. Deliberate discrimination denies Ethiopians much-needed 

humanitarian aid, and is a violation of their civil and economic rights. (For 

discussion of the shortcomings of existing monitoring mechanisms, see the 

section below discussing the donor response.) 

 

RULING PARTY USE OF STATE EDUCATIONAL FACILITIES 

In 2008 and 2009 the government carried out nationwide mass trainings for civil servants, 

teachers, and students in the ruling party’s ideology of “Revolutionary Democracy.” 

Teachers and civil servants in the towns of Gonder and Dessie (Amhara); Awassa, Dilla, 

and Yirga Alem (SNNPR); and Ambo (Oromia) told Human Rights Watch these 

trainings had ambiguous titles such as “Sensitization on Government Policies and 

Strategy” and were nominally about capacity building. However, they said, they were in 

fact propaganda meetings that involved both veiled and explicit threats pressuring 

participants to join the ruling party and avoid opposition political activity or risk losing 

their jobs or housing. They said speakers at the meetings were government officials and 

security people.345 

 

“You cannot be neutral: either you are with the EPRDF or with the ‘rent seekers’ [other 

opposition parties],” one regional government official told the audience, according to a 

civil servant.346 Another participant in Gonder, a civil servant, recalled a state security 

official from the zonal administration saying, “‘The only choice for our country is 

Revolutionary Democracy. The only way to bring development is Revolutionary 

Democracy.’ He said all opposition parties are ‘rent seekers,’ they are corrupt and so 

on.”347 
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Donors interviewed by Human Rights Watch said that they were aware of the 

politicization of education and the use of educational facilities for ruling party activities 

but do not appear to have taken any steps to amend their approach to these programs.348 

 

A donor responsible for administering support to the Protection of Basic Services program 

acknowledged that the civil service college was “one hundred percent EPRDF.”349 

Meanwhile, a consultant for a major donor employed to examine part of the PSCAP 

program told Human Rights Watch, “It is clear that our money is being moved into 

political brainwashing [the capacity building program]—it is money from PSCAP. There is 

very poor tracking of where funds go in this project.”350 

 

While mass trainings are an explicit part of the PSCAP or government capacity building 

program, political propaganda for the benefit of the ruling party is not. The meetings 

appear to be paid for by money provided through PSCAP, although regional budgets are 

fungible. One teacher in Awassa said of a meeting there: 

 

I asked them, “Is being a citizen or an Ethiopian not enough to work 

in this country?” They told me it is not enough…. Political officials 

from the zone and town administration called several of us. They 

told me, “You have lived here for 45 years, for the short time you 

have left, join us and then you can build a nice house and leave 

something for your children. If not, you will die without leaving them 

anything.”351 

 

In 2009, training of government and party cadres occurred on a large scale in teacher 

training colleges and civil service colleges in Bahir Dar, Gonder, and Awassa, in 

anticipation of the 2010 national elections. Teachers in Awassa complained that 

thousands of party cadres took over their classrooms, dormitories, and buses for party 

political training. Party officials used the four teacher training colleges in SNNPR 

constantly throughout 2009. According to staff, regular teacher training suffered, students 

were unable to live in the dormitories and had to travel to school, and policemen were 

posted in the teacher training colleges to protect the cadres.352 Teachers in SNNPR, 

Amhara, and Addis Ababa, and the head of the independent National Teachers’ 
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Association, Gemorau Kassa, told Human Rights Watch that the same thing occurred 

across the country.353 

 

A teacher in Ambo, Oromia region, said, “EPRDF meetings are regularly held on school 

premises though that clearly runs counter to school statute. And more seriously, teachers 

recruit EPRDF members from the ranks of their students.”354 A former parliamentarian 

said most PSCAP money was spent training woreda and zonal cadres, and to “strengthen 

the political system…. Not to train the employees of the government for better 

service.”355 

 

This misuse of PSCAP funding for partisan political purposes raises serious questions 

about the program and its monitoring mechanisms. The World Bank official in charge of 

PSCAP told Human Rights Watch, “We are concerned that [the trainings of civil 

servants] may have acted as recruitment for the party, but on the other hand [the 

trainings] opened up discussion on government policy.”356  

 

Several World Bank officials expressed concern that PSCAP might involve more than 

simply training. One official said that PSCAP looked like state building, but worried: 

“Which state are we building and how? It could be that we are building the capacity of 

the state to control and repress.”357 

 
POLITICAL INDOCTRINATION OF SCHOOL CHILDREN 

I’m not blaming the students—they are victims, they are not doing 

this willingly or knowingly—party membership is becoming the order 

of the day, it is what they are growing up with. We are not 

teaching them about freedom, making independent choices. That 

is what worries me very much. What will happen when they grow 

up? How will they make decisions? 

–Teacher, SNNPR, September 29, 2009 

 

School children told Human Rights Watch that they were indoctrinated in ruling party 

ideology during school hours. This is not a new practice; Human Rights Watch reported 
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similar partisan political activity by the ruling party on school premises in Oromia in 

2005.358 

 

Conducting partisan political activities on school premises and on school time and 

pressuring students to join the ruling party violates the rights to education protected under 

the ICESCR.359 The UN Committee on Economic, Social and Cultural Rights has 

criticized discrimination in its general comment on the right to education, which must be 

“accessible to everyone … especially the most vulnerable groups, in law and fact, 

without discrimination.”360 School budgets and teachers’ salaries are covered in part by 

PBS funds.361 Teacher training and curriculum development is partly supported through 

the General Education Quality Improvement Project.362 

 

Teachers and students in the towns of Gonder, Dessie, Bahir Dar, Awassa, Dilla, Yirga 

Alem, Ambo, and Arba Minch described week-long school closures during 2009 for 

party political training of high school students, which were presented as workshops on 

“government policy.” One student at a training in Awassa said:  

 

We have learned in civics [class] that politics and school have no 

relationship, but in our school there is propaganda—we are 

learning about EPRDF. The amazing thing is the teachers are the 

head of our sub-city, the government officials, they come and 

teach us about EPRDF. They say, “EPRDF is good, huh?”363  

 

The training involved learning about the system of Revolutionary Democracy, as distinct 

from the “liberal democracy” promoted by the “rent seekers,” and invitations to students 

to join the ruling party if they loved their country and wanted to assist in making it a 

middle-income country like the Asian “tiger economies” in the next 20 years.364 

 

All students above ninth grade (14 years old) were required to attend five-day trainings 

on Revolutionary Democracy and EPRDF policy on economic development, land, and 
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education, for which they were paid 25 Birr (approximately $2) per day. At the end of the 

week, the children were asked to join the EPRDF; in Awassa high school, over 90 

percent did so, according to students interviewed.365 

 

Some students interviewed by Human Rights Watch said that they thought they needed 

party membership cards to be accepted to university. While this is not true legally, it is 

the case in reality.366 One student recounted:  

 

They took our names and they called us and they said that anytime 

when they want us they have our phones, names, addresses, and 

they will call us. And they give us a party form—all of us in the 

seminar are to fill in [the] form. No one refused to fill. We were not 

forced, but we are not free. The party ID is very important for us. At 

university level they will ask for this and if you want other 

opportunities you will need it.367 

 

A high school student in Dessie, Amhara, who was inspired by the example of Birtukan 

Midekssa, the then-jailed UDJ leader, explained the consequences of joining the 

opposition:  

 

It has brought dire results to my family, who has been denied all 

government services. Our access to safety net, emergency aid, 

and fertilizer is blocked, as is that of all those suspected of links with 

the opposition. My result was 2.0 for the national exam, which 

entitles me to maintain my academic pursuit, but I was unable to 

do so because of my UDJ membership. The kebele refused to issue 

me with mandatory paperwork from its office in order for me to 

continue my education, citing my UDJ membership, and, as they 

alleged, that of my father too.368 

 

The politicization of students can create tensions within school, eroding trust between 

teachers and pupils. A teacher at a training college in SNNPR said that students were told 

to form a student council that was part of the intelligence arm of the government, and 

were assigned to spy on teachers: “This is about academic freedom. You make them 

think, you tell them about the outside world, but they report you.”369 
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A teacher in Gonder expressed outrage that students were forced to attend the trainings: 

“I asked why they were pushing the political program of one party in schools—it should 

be a place of education, not political indoctrination.”370 

 

The ruling party also controls teacher advancement. Teachers in all regions said that 

certain positions within schools—such as head teachers, school accountants, and civics 

teachers—are reserved for party members. Civics gets particular attention because the 

curriculum is adapted for ruling party purposes and introduces the students to the EPRDF 

and Revolutionary Democracy. One teacher said that Haile Maryam Desalegn, then-

adviser to the prime minister and now the Ethiopian foreign minister and deputy prime 

minister, delivered a message via video conferencing at a propaganda meeting in which 

he declared, “Civics is political…. Teachers who teach this subject should promote the 

ideas of EPRDF.”371 

 

A teacher in another SNNPR town echoed that the civics curriculum was partisan: “I am 

not a member of any political party. But I am already teaching their [EPRDF] policies 

because that is the curriculum.”372 

 

POLITICAL REPRESSION OF TEACHERS 

Membership in the [government union] ETA is one of the 

prerequisites for career advancement. Nothing is possible without 

support of the association. 

–Teacher in Dessie, Amhara region, October 3, 2009 

 

Education is an area where central government funds appear to be deployed with twin 

purposes—to support improvements in education, but also to control the population and 

suppress dissent.  

 

The EPRDF’s crackdown on teachers’ rights has been especially severe since the 2005 

anti-government protests, although the government has viewed teachers as a possible 

source of dissent almost since taking power in 1991. Over the last two decades, it has 

used harassment and arbitrary detention to curtail the rights of high school and university 

teachers, and waged an extensive campaign to limit and control activities of the more 

than 50-year-old independent teachers union, despite repeated condemnation from the 

International Labour Organization (ILO).373  

 

Donors provide funds for education through the PBS program; indeed it is a priority area 

for PBS funding. Moreover, they are contributing to the training of teachers through the 

Teacher Development Program under the General Education Quality Improvement 
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Project.374 While funds may be supporting positive development outcomes in terms of 

facilities and training, donors should still be concerned that the ruling party may allocate 

their support in a partisan way to control the discourse in schools and the teaching 

profession more widely.  

 

The UN Committee on Economic, Social and Cultural Rights, in its general comment on 

the right to education, has stated: 

 

Academic freedom includes the liberty of individuals to express 

freely opinions about the institution or system in which they work, to 

fulfill their functions without discrimination or fear of repression by 

the state or any other actor, [and] to participate in professional or 

representative academic bodies.375 

 

The government has refused to register the independent National Teachers’ Association 

(NTA) and waged a decade-long struggle to stop teachers from organizing independently 

of the government.376 Teachers in Arba Minch, Addis Ababa, Awassa, Dessie, Gonder, 

and Ambo complained that they are forced to contribute a percentage of their salary to 

the government-controlled Ethiopian Teachers’ Association (distinct from the now-

defunct independent Ethiopian Teachers’ Association and the independent NTA, 

mentioned above) and in some cases to the ruling party as well.377 They said that 

government paymasters in the school and woreda automatically deducted EPRDF dues 

from their salary once they signed up as party members, that they were repeatedly 

harassed to join the ruling party, and that the Ministry of Education denied them training 

opportunities if they did not.
 
Teachers in Ambo in Oromia region said that they were 

forced to join the ruling Oromo People’s Democratic Organization, a member of the 

ruling EPRDF coalition, or else be suspected of sympathizing with the rebel Oromo 

Liberation Front.378 
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Their accounts echo those of the US State Department, which in 2009 wrote that there 

were “credible reports” that teachers and other government workers were fired for 

belonging to opposition political parties. The Oromo Federalist Democratic Movement 

and Oromo National Congress opposition groups also said that “the Oromiya Regional 

Government continued to dismiss opposition party members—particularly teachers—

from their jobs,” according to the State Department report.379 Simply refusing to join the 

ruling party is enough to be branded a dissident. One teacher in Gonder told Human 

Rights Watch that he had been accepted to the civil service college six months earlier to 

do a post-graduate masters program, but had not been allowed to continue because he 

was not a member of the ruling party:  

 

The dean of the Teachers Training College in Gonder told me that I 

cannot get the chance until I join the EPRDF. I made a complaint 

to the head of office of the education bureau in the regional 

administration, they said the same thing: you cannot get the 

chance until you join the party.380 

 

A teacher in Arba Minch, in the south of the country, told a similar story in which the 

dean of the teacher training college told him that his “political contribution” had been 

“inadequate”—plainly referring to his not joining the party.381 All neutral or opposition-

supporting teachers mentioned that superiors had repeatedly requested that they join the 

party, and two “dissident” teachers in Awassa said kebele officials had pressured their 

landlords to raise their rents by up to 200 percent.382 A teacher in SNNPR said: 

When you are an independent person you cannot imagine how 

discriminated against you are in every respect. Sometimes you feel 

like you are living in an alien country.383 
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BUSINESS PROCESS RE-ENGINEERING AS A TOOL OF REPRESSION 

They want your life to be unbearable until you join the party. 

–Civil servant, Bahir Dar, September 14, 2009 

 

BPR has ceased to be a management science, it is now an 

ideology. The general trend, the spirit of BPR, is worrying. 

–Lecturer, Addis Ababa University, Addis Ababa, September 22, 

2009 

 

Business Process Re-Engineering (BPR) is the process of reorganizing how a company or 

public institution works, reviewing procedures, and reevaluating staff. In Ethiopia, BPR 

is a government program, supported by donors under the auspices of the Public Sector 

Capacity Building Programme. It is intended to improve service delivery and capacity 

within state agencies and ministries, essentially by streamlining procedures, removing 

non-performing civil servants, and retraining the rest.  

 

According to the World Bank, BPR is achieving some of its goals. Yet many donors, 

journalists, teachers, and civil society activists described BPR as a political weapon in the 

hands of the ruling party. Certainly, the process involved, where all state employees must 

re-apply for their jobs according to a grading system heavily weighted in favor of 

subjective assessments, is open to abuse in an environment as heavily politicized as 

Ethiopia.  

 

Human Rights Watch spoke to a number of donors involved in funding BPR, several 

officials involved in coordinating the programs in their agencies or ministries, and 

approximately one dozen individuals who assert that they had been unfairly dismissed for 

political reasons as a result of BPR procedures. Researchers interviewed individuals in 

Addis Ababa, Awassa, Bahir Dar, and Dire Dawa, Ethiopia’s second city, employed by 

the Ministry of Agriculture, the Ministry of Customs and Revenue, the Ministry of 

Health, and the regional governments of SNNPR and Amhara. The cases they 

documented do not represent a comprehensive study of BPR but raise serious concerns, 

and merit a full, independent investigation into potential politicization of the program.  

 

Dismissals on the basis of political opinion constitute a human rights violation and 

contribute to the overall intimidation of independent voices and the restriction of freedom 

of association and expression in Ethiopia. In this last respect the public and media 

discourse around the BPR process is already having a restrictive effect, as “BPR’d”—to 

be fired for political reasons—has become a verb in Ethiopia.  

 

All donor interlocutors acknowledged that BPR could be being used as a political 

weapon, but few forwarded concrete evidence beyond the anecdotal. Ethiopians working 

in the administration also acknowledged BPR’s misuse. “Yes, to some degree it [BPR] is 

politicized,” a staff member at the Ombudsman’s office noted. “There is an agenda, it is a 
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tool that can be used for many purposes. Sometimes 50 people get fired and then 50 new 

people are hired, and they [the new people] are all party members. So, is it about 

efficiency?”384 

 

The contentious part of BPR is its human resources component. Every government 

ministry has introduced special proclamations empowering civil service heads to fire staff 

at will: those who are fired are proscribed from further government employment and 

cannot appeal the decision to a judicial body.385 Ministries are meant to establish 

mechanisms for investigating complaints of unfair dismissal, but directors’ decisions are 

final.386 Such proclamations may unlawfully deny dismissed employees a fair hearing. 

 

While an assessment process exists for determining which employees should be retained, 

fired, and demoted, it is open to manipulation. For example, more than 50 percent of the 

highly subjective grading system is based on behavior as interpreted by supervisors. A 

civil servant working for Amhara regional government provided a copy of the BPR 

scorecard used in her office (see below).387 

 

Professionals in Addis Ababa and elsewhere were highly skeptical of the BPR process, 

although some said that they initially considered it a potentially positive tool. A teacher 

in Dilla said, “Many offices in Dilla are empty because of BPR. BPR itself is political. I 

thought it might have something good for us but it is something bad.”388 A lecturer at 

Addis Ababa University, until recently a supporter of the EPRDF, said:  

 

The government wants to control everything, every source of life. 

They don’t want an independent civil society, independent courts, 

independent press, independent judges. They want judges who 

are revolutionary democrats. There is a growing reliance on 
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graduates from the civil service college in the judiciary, not Addis 

Ababa University.389 

 

Posting and Assigning Civil Servants:  

Criteria According to Business Process Re-Engineering 
1. Educational Background (25%) 

 Qualifications – 15% 

 Relevant work experience – 5% 

 Quality of personal file – 5% 

 

2. Motivation for Change and Democratization (35%) 

 Efforts to know and acceptance of government policies and strategies – 10% 

 Cooperativeness and willingness to participate in team work – 8% 

 Acceptance of the civil service reform and implementation in practice – 10% 

 Avoidance of traditional and unprogressive thoughts – 7% 

 

3. Conduct/Good manner (15%) 

 Effective utilization and care of institutions’ property – 3% 

 Performance in work and role model to others – 5% 

 Free from drugs and alcohol – 3% 

 Free from gossip and clique-ism – 4% 

 

4. Service Performance (25%) 

 Efficiency and interest in providing appropriate service according to new standardized 

procedures – 10% 

 Problem solving and accomplishing tasks within a given time frame – 5% 

 Hostility and politeness – 5% 

 Accomplish work speedily and respect work time – 5% 

 

A World Bank official critical of the program funded by his office questioned the 

emphasis the BPR scorecard placed on conduct. “Fifty to seventy percent of score on 

BPR depending on behavior? Come on, that’s ridiculous,” the official said. “It is not a 

professional [set of] criteria at all…. In the long term you will produce a new generation 

that cannot think.”390 

 

A Ministry of Capacity Building official working in the regional government of SNNPR 

explained the mechanisms for conducting the BPR reviews. He said that there was a 

committee comprised of sector bureau leaders of the regional government chaired by the 

vice president of the regional administration, but that the real work of assessing staff was 
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supervised by the technical committee, which was “full of EPRDF cadres.”391 While a 

good idea in principle, he said it was “devastating the civil service” at the zonal and 

district level.392 

 

Another serving official in the Amhara regional government described the same process:  

 

It is not a secret, everybody knows what BPR means…. You need 35 

percent on the attitude side, your contribution to government and 

so on, what they mean is your contribution to the party. If you are 

not a member of the party, you get zero, if you join you get 35 

percent so you are already at an advantage on the performance 

side. Even if you score 50, full marks, on performance you cannot 

go through. It is a mechanism to get you to join them. They want 

everyone to be nervous, so they join.393 

 

The strategy then appears to be to publicly post lists of employees who have been 

suspended on full pay to allow them to reflect on their position: 

 

The whole of the civil service is nervous. You can forget about 

performance-based management, efficiency, customer service, or 

targets. Everyone is simply worried about politics, there is no other 

concern, BPR is destroying efficiency, not improving it. They want 

you to be terrified.394 

 

Ethiopians fear reprisals if they complain to the government. Even so, by September 

2009 the then-Ethiopian Human Rights Council (now the Human Rights Council) had 

received 400 complaints about unfair dismissals due to BPR procedures within two 

ministries alone—the Ministry of Revenue and the Ministry of Foreign Affairs.395 

Complaints were also arriving at the Office of the Ombudsman regarding layoffs and 

unfair dismissals.396 A senior Ministry of Agriculture official based in Addis Ababa told 

Human Rights Watch that he resigned after he was downgraded in the BPR process: 
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“How can I put up with that? So I resigned. They asked me so many times to join the 

party—I don’t want to, I was fed up.”397 

 

As of December 2009, several groups totaling more than 100 former employees of the 

federal Revenue and Customs ministries had filed court cases against the government for 

unfair dismissal. Three sacked ministry employees told Human Rights Watch that they 

felt political discrimination was a factor after refusing to join the EPRDF. One said, “We 

are out of the chain—the EPRDF club—within the ministry, that’s why we lost our jobs. 

If you are a member of that chain, you will continue in your job, regardless of your 

performance.”398 Another added, “Almost all of those remaining are members of the 

EPRDF, it is impossible to get a job these days if you are not a member.”399 

 

Belete Etana, the former vice-chair of the public accounts committee in the House of 

Peoples’ Representatives, told Human Rights Watch: “BPR is a system to put loyal 

people in the right places in the civil service and to purge those who are not loyal to the 

system.”400 

 

The Amharic press has leveled numerous allegations of discrimination in BPR. 

Opposition lawmakers have also raised the issue in parliament.401 Yet the World Bank, 

which funds BPR as part of PSCAP, seems to have a different interpretation. A World 

Bank official responsible for administering the PSCAP program and BPR within it told 

Human Rights Watch: “Yes, people are being pushed out. The information I’m getting is 

that there are a lot of moribund, useless people. Whether they are then replaced with 

party people I have no evidence. I am told that it has happened.”402 This official showed 

little concern when informed that ruling party members were being moved into the 

vacancies, and did not have any strategy for limiting or even investigating such 

outcomes. Indeed, despite much anecdotal evidence that the ruling party is misusing the 

Public Sector Capacity Building Programme for solidifying control, quashing dissent, and 

limiting rights, the World Bank has yet to proffer a strategy for monitoring the program’s 

politicization and discriminatory use. 

 

A former World Bank official who had worked in the Ethiopia office said: 
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I have colleagues who have expressed great concern about the 

politicization of the civil service…. It is probably fair to say that as 

long as the capacity of the civil service to deliver is unaffected, 

they are not too worried about the politicization.403 

 
POLITICIZATION OF JUDICIAL TRAINING 

The Justice Sector Reform Programme, another sub-program of PSCAP, is designed to 

improve the judiciary’s efficiency and professionalism. According to donors, significant 

progress is being made in the technical aspects of the program, such as computerization 

of procedures and reductions in the backlog of cases. A consultant for a project funder 

agreed that progress on judicial management was “excellent.”  

 

Human Rights Watch did not examine the program itself, but is concerned about an 

incident in which trainee judges were allegedly fired for political reasons—raising 

questions about whether the program is too focused on technical benchmarks and not 

enough on the need for a professional and independent judiciary.  

 

Three trainee judges told Human Rights Watch that they and 28 others were unfairly 

dismissed by the Regional Supreme Court of Amhara for publicly objecting to the 

political content of the judicial training curriculum. The official reason provided by the 

court was lack of discipline. The trainees said that part of the training focused on the 

EPRDF ideology of Revolutionary Democracy, and was conducted by party officials, not 

legal scholars. “Three times the trainers told us publicly to join the EPRDF. They want 

every judge to be a member of the party and they want you to do what they say, not what 

the law says,” said one trainee. The trainee judges said that the lecturer was also a 

regional government official, and that they were accused of being opposition supporters 

when they concluded—in an answer to a classroom exercise on the subject—that the 

former opposition Coalition for Unity and Democracy was not a terrorist organization 

under the new anti-terror law.  

 

The trainee judges said that normal disciplinary procedures had not been followed when 

they were subsequently fired. “We were dismissed, no warning nothing, and a circular 

sent to all government institutions that we are law breakers, not to hire us,” one trainee 

said.404 The 28 trainee judges, including the three interviewed by Human Rights Watch, 

were named in a court circular, seen by Human Rights Watch, which forbids any other 

public institution from hiring them. The three had since tried to get work in private 

teaching institutions, but said that their new employers had been threatened and they were 

fired again.  
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A senior civil servant in the Amhara regional government familiar with their case 

confirmed their version of events: 

 

They were dismissed unfairly, it was wrong. They were sacked 

because they came into conflict with the interests of the regime. 

Officially, they were sacked for ill-discipline but there was no 

evidence of that. They asked questions, and the authorities feared 

that they would cause a disturbance among the other students.405 

 

One of the trainee judges said, “What they are doing is not reform of the judiciary but the 

corruption of the judiciary and indoctrination of judges.”  

 

A donor involved in funding the Justice Sector Reform Programme said: 

 

You hear rumors about the politicization of the judiciary, but how 

would a donor find out, who is going to tell them? The ones who 

are out of the country are the ones talking about it; it is risky for a 

judge to come to a donor here.406 

 

The senior civil servant reiterated this point: “The World Bank does not know about the 

politicization of the program. Who will dare to tell them?” He said he was involved in 

one donor-funded training project to raise awareness of the social courts (woreda level): 

 

People were trained, but they were not trained in justice, they were 

trained in EPRDF ideology. It is the same all over…. I feel sorry for the 

donors, because they give money but where is it going? It goes 

into private bank accounts, or even if it is spent on “awareness 

raising” or “capacity building,” it is raising awareness of the party, 

or building the capacity of the party, not the society.407 
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REPRESSION AS POLICY 

 

The discrimination is official. It is very sad, some neighbors get 

services, loans, and so on because they support one party and 

others do not. Discrimination is daily life for the public, but there is 

no place to complain. If you speak, you get more problems. 

–Belete Etana, former EPRDF parliamentarian, October 16, 2009 

 

Local and national government officials from opposite ends of the country all seem to 

speak from the same script when it comes to the partisan administration of government 

services, whether regarding identification cards, teacher training, university entrance, or 

fertilizer and the safety net. This consistency indicates a systematic government 

campaign to compel support for the ruling party and convey that those who sympathize 

with the political opposition should expect nothing from the government.  

 

Most donor officials who spoke with Human Rights Watch acknowledged such a 

situation existed. “It’s obvious it [the control and politicization] comes straight from the 

top,” said one.408 However, this awareness does not seem to have led donors to rethink 

the effects of their development assistance in solidifying a one-party state that severely 

restricts the civil and political rights of citizens, and has built a highly centralized 

apparatus that can project power into the most remote village. A recent International 

Crisis Group report noted: 

 

In spite of formal policy and rhetoric, Ethiopia has only nominally 

devolved decision-making power to local levels. All important 

political decisions must be taken at the centre or be in line with 

central policies…. A well-organised party network extends from the 

federal to the regional, from the regional to the woreda, and from 

the woreda to the kebelle and sub-kebelle levels.409 

 

The EPRDF-controlled central government uses its near-total grip on revenue and public 

expenditure to control regional policies. All the regions (and the woredas beneath them) 

depend on block grants, the timing and disbursements of which are controlled by the 

center. 
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Ethiopia has used its development programs to expand and consolidate a party structure 

that depends on the center. The party and government have provided educational and 

administrative opportunities that have benefited loyal local officials and civil servants.410 

Local administrations take few decisions on their own initiative, and plasma video-

conferencing in every woreda means that the center can better project its views and 

decisions across the country.  

 

The linking of livelihoods to political affiliation has been part of an overarching EPRDF 

strategy since the 2005 electoral debacle, when the party underestimated support for the 

opposition. The EPRDF multiplied its membership from 700,000 in 2005 to over 5 million 

by 2010 (one in seven of the adult population).411 And it encouraged people to join the 

party, essentially by holding their livelihoods hostage. In 2009, the government also 

restarted the “voluntary” contributions to government-controlled development associations 

that purportedly carry out community development work, but which some people see as a 

further unwelcome tax.412 

 

In the run-up to the May 2010 elections, the government sought to politicize schools, 

media, civil society, and even the private sector.413 Whatever the accuracy of the claimed 

99.6 percent electoral victory, it is clear that the government controlled the process 

differently than it did in 2005, within a tight public space in which voting was explicitly 

linked to economic survival.414 A long-term observer of Ethiopian society and politics 

explained:  

 

[People] feel they have no right to choose. As they often say: “God 

only decides who rules,” so an election is futile…. The winner will 

find out even though the ballot is secret, the election winner has 

mysterious ways of knowing how each person voted. It could then 

take revenge on the “culprits” which means putting no less than 

their survival at risk. This is because all public services, from 

education to fertilizer, from health care to loans, depend on the 

good will of local officials of the Party-State, up to and including 

access to the peasant farmer’s only means of production—land.415 
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In an interview with Human Rights Watch in December 2009, Prime Minister Meles 

Zenawi denied that there was a policy of discrimination in services and resources to 

suppress dissent. He added that policy guidelines for local officials are very clear, and 

that—while he could not vouch for every party member—any individual who violates 

them would be expelled from the party. “If we get credible reports, we will investigate, 

not to please anyone, but to ensure the credibility of our party,” he said.416 

 

However, a former Ministry of Agriculture senior official and a serving senior official in 

the Amhara regional government both told Human Rights Watch that all government 

employees and party workers understood the link between livelihood and party 

membership. The former Ministry of Agriculture official, who is not a member of any 

political party, said:  

 

The government controls the economy and they use employment 

opportunities as a tool of control as well. They offer you the loan or 

the premises for the micro-business project, then after two or three 

months they give you the party form for joining. If you don’t join, 

you are out of that place…. You get work if you are EPRDF.417 

 

Opposition political parties have long alleged that the central government has 

orchestrated this exclusion and politicization.418 One UDJ official told Human Rights 

Watch: 

 

Orders are coming from a high level, this is not simply the initiative 

of the kebele officials—they follow orders. We get info from some of 

our members who moonlight as EPRDF members and tell us what is 

discussed at kebele meetings, and the orders that are given from 

above about us.419 
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THE DONOR RESPONSE 

 

Often we all say, “What are we doing supporting this government? 

We should get out.” But no one is going to leave. What is the 

alternative? They have made good strides on the Millennium 

Development Goals—we help them with that, but it is a big 

compromise. 

–European donor official, Addis Ababa, September 22, 2009 

 

Donor officials responded in a variety of ways when asked about development assistance 

for Ethiopia and its effect on respect for human rights. Some acknowledged the problem, 

but did not give adequate consideration to addressing it; some acknowledged and 

dismissed the problem; and some did not acknowledge it at all.  

 

However, this issue has a history. Donors have long acknowledged the possibility of 

politicization. Five years ago, aid was suspended and programs redesigned purportedly 

because of that risk. Today, the same challenges remain, and the freedom and survival of 

Ethiopia’s most vulnerable citizens are at stake. 

 

In late 2009, allegations of the politicization of the safety net program and food aid 

resurfaced in the media, and in private from Human Rights Watch’s meetings with 

donors in Addis Ababa.420 The response of Ethiopia’s major donors was to demand 

investigations, while that of the government was to flatly deny the charges. It later 

promised to take steps if presented with evidence, but avoided establishing a commitment 

to investigate.421 

 

In response, in late 2009, donors commissioned their own investigation, conducted in 

consultation with the Ethiopian government. The study consisted of desk-based research 

into four programs: Productive Safety Net Programme (PSNP), Protection of Basic 

Services (PBS), Humanitarian Relief Programme, and the Enhanced Outreach Strategy of 

the Targeted Supplementary Food Programme. It aimed at examining “the robustness of 

the systems and safeguards … which various programs have in place to prevent, detect 

and address distortion.”422 Published in July 2010, the study made clear that, “It is not an 

investigation. It does not seek to prove or disprove allegations of distortion.”423 Rather it 
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was an evaluation of how donors would go about checking for politicization of their 

programs, and whether those systems were working. 

 

The study found that the budget support program (PBS) and the safety net program 

(PSNP) had “relatively robust accountability systems,” but that the relief feeding and 

supplementary feeding programs faced “important challenges in their accountability 

systems.”424 It concluded that the challenge for development partners was to “respond to 

donor-country demands for accountability while working in ways that also enhance the 

accountability of partner country governments, through democratic processes, to partner 

country citizens.” It added that the appropriate response to this challenge was “to invest 

in domestic accountability: making use of country systems; ensuring that the appropriate 

safeguards are in place; seeking to strengthen country systems where necessary; and 

periodically reviewing how the systems are working.”425 

 

Donors have already been doing precisely that—investing in domestic accountability—

without success.  

 

The Democratic Institutions Program (DIP)—designed to build domestic accountability 

by supporting parliament, the Office of the Ombudsman, and other institutions—is 

widely considered a failure; one Western donor official described it as “hopeless.”426 

Moreover, the EPRDF’s 99.6 percent victory in May 2010 and the passage of the 

repressive Charities and Societies Proclamation (CSO law) makes a mockery of political 

rights in Ethiopia and any pretense by the government and donors to build the capacity of 

independent governmental and civil society institutions. 

 

Other DIP-supported institutions, such as the Ethiopian Human Rights Commission and 

the National Electoral Board, might benefit from the technical capacity building that the 

DIP provides for staff and offices. However, these institutions require independence from 

the government—both real and perceived—in order to function appropriately and fulfill 

an accountable and effective role. The DIP has failed to promote this crucial element; 

indeed, donor officials admit that promoting structural independence is not even a DIP 

goal.427 

Even before the May 2010 elections, several donors privately suggested that the DIP be 

suspended because it was “a disaster.”428 As one diplomat said, “If you want to suspend 

something, if you want to send a message to the government on democracy and human 

rights, the DIP is it.”429 If donors were considering suspending the DIP before the 
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elections, then the election outcome and Human Rights Watch research suggests that the 

program should be suspended immediately. 

 

On March 19, 2010, Human Rights Watch wrote to the World Bank and all major donors 

to its programs summarizing this report’s preliminary findings and requesting a 

response.430 The Development Assistance Group (DAG), in a reply the following month, 

stated that there were “clear safeguards in place to ensure that aid resources are used 

properly to achieve intended results.”431 

 

However, closer analysis of the DAG study, as well as the views of donor officials 

themselves, contradict the assertion that accountability systems are working. Moreover, 

as described above, officials responsible for PBS, PSNP, and other programs in Addis 

Ababa told Human Rights Watch that the monitoring mechanisms for all these programs 

would not detect politicization if it were happening.432 

 

The July 2010 study commissioned by the DAG said it was responding to allegations 

from opposition party leaders and Human Rights Watch briefings, as well as information 

gathered by the US embassy in Oromia, Amhara, Tigray, Somali, and SNNPR regions.433 

It said that:  

 

Development partners have an obligation to take seriously 

allegations of political distortion in order to meet their responsibilities 

to their taxpayers and to the people of Ethiopia. Dismissing the 

allegations as politically motivated would not be credible, and—in 

an environment where those who seek to bring forward their 

complaints may fear to be at risk of detention and punishment—

inferring from an absence of evidence that there is no political 

distortion would be disingenuous.434 

 

But the study later undercuts this strong rhetorical stance by insisting that the 

responsibility for investigating specific allegations of politicization lies with the 

Ethiopian government, not donors, for whom it would be “overstepping our 

responsibilities and remit.”435 
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FLAWED MONITORING 

All donor programs are implemented and monitored with the Ethiopian government. 

Even “independent” donor monitoring of service delivery and program outcomes is done 

in conjunction with the government, and with its permission. As a result, it is difficult to 

imagine the circumstances under which independent evaluators would find information 

critical of how these donor-funded government programs operate.  

 

As the aid management study points out, people are afraid to complain about political 

discrimination in their villages. Those who spoke to Human Rights Watch would only 

agree to do so in a safe and secure environment far from their home. As Kenichi Ohashi, 

the World Bank’s Ethiopia director, told IRIN News, “Unless you go and do some 

undercover investigation you’re not likely to find it.”436 

 

There are also issues relating to the extent of the problem. Much donor discussion of aid 

distortion centers on lack of donor knowledge of the scale of the problem. Donors 

suggest that they would be prepared to do something about the problem if it were 

widespread, but at the same time acknowledge that they have no way of knowing if it is. 

Human Rights Watch research not only suggests that its scope could be considerable, but 

that donors are complacent about uncovering the extent to which their assistance is 

reaching the intended beneficiaries and is being used for partisan political purposes.  

 

PROTECTION OF BASIC SERVICES  

The Protection of Basic Services (PBS) program, like all major aid programs, contains a 

range of monitoring mechanisms that look at financial accountability and service 

delivery. Government and donor commitments and progress are assessed through bi-

annual Joint Review and Implementation Support (JRIS) missions. In 2009, the Ethiopian 

government also completed a Financial Transparency and Accountability Perception 

Survey to investigate citizens’ understanding of local government budgets and see how 

satisfied they were with the service and responsiveness of local administrations.437 

 

The “fairness test” is the principal way that PBS is controlled for political capture. This 

analyzes distributions by woreda to monitor for political bias by making sure that 

distributions are consistent with “transparent federal and regional formulae.”438 The 

DAG asserted in its letter to Human Rights Watch that there is no evidence of deviation 

from the formula and that, “Were there political bias in the system, it would be expected 
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that woreda voting patterns would correlate with how much budget they receive. 

However, this has also proven not to be the case.”439 

 

This conclusion is undermined by the fact the EPRDF controls every woreda in the 

country, and can discriminate against any household or kebele within these administrative 

areas. A “fairness test” that only examines resource allocation by district does not capture 

such discrimination at the household level, a fact acknowledged by both a senior official 

at a leading funder of PBS and a senior official responsible for PBS at the World Bank. 

The latter told Human Rights Watch that existing monitoring mechanisms “would not 

capture the kind of politicization you’re talking about.”440 

 

The July 2010 DAG study also points out that the safeguards in PBS “would not pick up 

on access to employment or access to goods and services being shaped by political 

affiliation or on PBS funds being misused for political training and education.”441 This is 

crucial because these are precisely the areas where Human Rights Watch research shows 

that politicization occurs. In short, PBS funds are at risk of misuse by woredas. It is 

therefore disconcerting that the donor study concludes in the same paragraph that, 

contrary to the general thrust of the report, safeguards in PBS “would appear to be 

working well.”442  

 

PBS and Social Accountability 

“Social Accountability” is a model of monitoring that promotes accountability through 

public or community participation. In Ethiopia, the project envisioned NGOs tasked with 

monitoring basic service delivery and helping hold officials to account.443 The 2008-2011 

Country Assistance Strategy says that this component of the PBS program will “focus on 

establishing civil society’s role in social accountability, improving the interface with 

government at national and woreda levels, and giving greater latitude for communities to 

determine development priorities.”444 
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The idea of subcontracting NGOs to monitor local government was driven by donors’ 

awareness of the risks involved in providing large sums to local governments without 

independent checks as to how the money was being used, as well as a desire to see more 

accountability at the local level, while acknowledging that they could not play that role 

themselves.445 

 

Component 4, as this NGO monitoring scheme is known in the World Bank document, is 

currently still in its pilot stage. It involves 12 organizations that, between them, have 41 

other partner organizations working in around 100 woredas.446 Two donor officials told 

Human Rights Watch that it is not yet a viable monitoring mechanism on a broad scale, 

and is achieving less than they had hoped.447 

 

A significant reason for this is the government’s passage of the repressive CSO law, 

which was adopted in January 2009.448 First proposed several years ago, the CSO law 

imposes draconian restrictions on NGO activity, including requiring them to re-register, 

and forbidding them from receiving more than 10 percent of their funds from foreign 

donors if they engage in broadly defined human rights, advocacy, conflict resolution, or 

governance activities. In other words, the law permits NGOs to carry out technical 

service delivery activities in the development sector, but bars them from activities that 

pertain to state policy, functioning, and accountability.449 

 

The CSO law was partly conceived to address gaps in the regulatory framework for 

associations. However, the legislation went far beyond Ethiopia’s technical regulatory 

needs. Initial drafts of the law prompted considerable concern from donors, especially 

when the text also barred “foreign” NGOs—defined to include domestic NGOs receiving 

foreign funding—from participating in economic development and poverty alleviation 

activities.450 The language, which would have meant all donor development aid passed 

through the state, was removed after strong donor advocacy. Still, the final text that 

Ethiopia’s parliament adopted in January 2009 maintained restrictions on human rights 

and advocacy activity.  
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Some observers saw the CSO law’s restrictions on NGO monitoring and advocacy as a 

response to donors’ attempts to minimize their own evaluative role and empower civil-

society groups as agents of social accountability.451 An academic noted:  

 

Component 4 has been a complete failure. Publishing budgets at 

grassroots is nonsense. Component 4 actually made Ethiopian 

NGOs a target. Donors wanted them to do the dirty work for 

them.452 

 

When Ethiopia promulgated the restrictive CSO law, the Netherlands and some other 

donors threatened to withdraw support for phase two of PBS.453 Sweden followed 

through.454 The Ethiopian government assured the World Bank that the draft law would 

not affect social accountability activities.455 However, since the law’s adoption, several 

of the country’s most prominent human rights activists have fled the country, its most 

prominent human rights groups have dramatically reduced operations and removed 

human rights activities from their mandates, and an unknown number of organizations 

have closed entirely. 

While donors initially lobbied hard—in private—against the draft CSO law, they have 

since become complacent about its devastating effect on civil society in Ethiopia, and 

issued only mild public criticisms.456 Several European ambassadors even sought to 

defend the law in meetings with Human Rights Watch.457 

 

Currently, the 12 organizations selected by the Ethiopian government to carry out the 

program evaluations called for under Component 4 are, for the most part, NGOs and 

“mass-based” civil society organizations, which in Ethiopia are perceived as party-
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affiliated and controlled.458 In 2009, they monitored only service delivery, not the 

politicization of aid distribution.459 The social accountability model of project evaluation 

might have been well intended, but has become almost meaningless since the passage of 

the CSO law.  

 

PRODUCTIVE SAFETY NET PROGRAMME 

A donor official responsible for the PSNP in Addis Ababa told Human Rights Watch that 

there were “many rumors” about the manipulation of aid circulating among development 

partners that monitored the safety net program. Despite this, politicization was “not a 

criterion for monitoring,” he said.460 Another donor official said, “If people were 

excluded for political reasons, I don’t think the rapid response teams would pick it up.”461 

 

The official donor response from the DAG to concerns expressed by Human Rights 

Watch said that the latest independent impact assessment of PSNP had compared 

households receiving public works transfers with those that did not. It showed that: 

 

Those in the former category were poorer on a number of levels… If 

there was widespread patronage or discrimination one would 

expect a deviation in these figures but these survey findings show 

that on the whole the program is reaching the intended target 

group in terms of poverty levels.462 
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However, this impact assessment did not examine the alleged politicization of 

aid delivery. It is a difficult challenge for donors since only a small number would 

need to be excluded for political reasons in order to send a repressive message.  

 

There is a program mechanism, the Kebele Appeals Committee, which reports to the 

woreda and comprises people from the kebele cabinet.463 A person who is dissatisfied 

after making a complaint can take the matter further, to the woreda council, which is 

supposedly separate from the Food Security Task Forces, which decide which households 

participate in PSNP.  

 

However, this mechanism is compromised because the party controls the kebele and 

woreda structures at the local level. Interviewees told Human Rights Watch that they 

either did not bother to appeal to the authorities, or were turned away when they did. 

Respondents frequently said woreda officials referred them back to the kebele.464 The 

Overseas Development Institute study examining the safety net program also described 

this “circular pattern” of referring appeals back to the kebele.465 

 

In the Ethiopian government’s 2009 Financial Accountability and Transparency Survey, 

88 percent of respondents said that the safety net selection process was fair.466 However, 

the ODI study looked at the appeals mechanisms and found that “overall they are failing 

to provide an efficient or effective appeals structure.” In a revealing statistic, it also said 

that, of those households that did not lodge an appeal about targeting, 79 percent said that 

they did not do so because there was either no one they could complain to, or they did not 

know who that person was.467 The study also documented social pressure on people not 

to appeal, overt threats to those who did, and cases of people forced to rescind appeals.468 

Even if the Ethiopian government opinion surveys are accurate and objective, donors 

concede that “they do not disprove outright that kebele officials could control beneficiary 

lists” for PSNP and for relief feeding programs.469 Apart from the Ethiopian 

government’s own opinion surveys, there remains no way of knowing whether or not 

there is widespread politicization. At a minimum, what is needed is independent 

monitoring (without the participation of the Ethiopian government) of the politicization 

risk, with spot checks, and wide monitoring of those excluded to find out why. 
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PUBLIC SECTOR CAPACITY BUILDING PROGRAMME 

Monitoring of the Public Sector Capacity Building Programme (PSCAP) does not address 

politicization at all. When asked how donors controlled for politicization in PSCAP, the 

DAG provided no response.470 The manipulation of PSCAP funding would be hard to 

catch in simple fiscal monitoring of the program. It is the content of activities that is at 

issue: partisan political propaganda in schools and in civil service trainings; 

“professionalization” programs that are actually ruling party indoctrination. As a consultant 

for a major donor examining PSCAP said: 

 

The accounting might say “fuel,” but fuel for what? … Much of the 

money is on per diems or travel expenses but you don’t know 

training in what, the content. The meticulous auditing of the project 

won’t catch that. They should look at the content of the program. I 

don’t think this is a secret. People know this is happening but they 

just can’t stop it. I’ve been stonewalled. No one wants to give me 

budgets. We don’t look at the content of the training any more 

than we look at textbooks.471 

 

To ensure that they are not funding partisan political indoctrination, donors should more 

carefully investigate politicization of PSCAP by conducting an independent study that 

looks specifically at the content of the “bulk training” done under the program and 

systematically interviewing civil servants and teachers who took part in the program.  

 

A qualitative assessment of the Business Process Re-Engineering (BPR) staff evaluation 

program is also needed. Given all the allegations about BPR’s use as a political tool, 

donors should seek to interview a wide cross-section of those dismissed through BPR 

procedures to find out why they have been fired. Donors should also push the 

government to rescind clauses in existing BPR proclamations that prohibit appeal upon 

dismissal, and press for those dismissed under BPR to be allowed to appeal the decision 

and have a fair hearing before an appropriate employment tribunal. 

 
GENERAL EDUCATION QUALITY IMPROVEMENT PROJECT 

In the General Education Quality Improvement Project (GEQIP), donors allocate funds 

on the basis of an agreed formula to make sure that Ethiopia’s regions and institutions are 

not treated unfairly.472 While this controls for one kind of political bias (regional or 

institutional), it does not monitor, let alone prevent, the way in which individual teachers 

may be denied training opportunities financed by GEQIP based on their political beliefs 
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or union membership. Were this happening on a large scale, donors would have no way 

of knowing. 

 

What is needed is monitoring that involves interviews with teachers eligible to participate 

in the Teacher Development Program funded by GEQIP and possibly teachers moving 

through the teacher training colleges in the country to assess their perceptions of the 

political interference in their profession and any discrimination they may have 

encountered. In addition, donors should assert a pre-condition for further donor funding 

for the program: the Ethiopian government’s implementation of longstanding decisions 

from the International Labour Organization and immediate registration of independent 

teachers’ unions such as the National Teachers’ Association.473 

 

NOT JUST MONITORING 

While improved monitoring is important and would produce better information about 

realities on the ground for donors, focusing only on monitoring the delivery of individual 

projects and programs obscures the wider picture of development and political repression 

in Ethiopia.  

 

The Development Assistance Group study on aid management concludes with a 

discussion: “How much to invest in accountability?” It says development partners should 

make decisions about the proportion of funds to invest in accountability to prevent 

distortion on the basis of “systematic and context-specific assessments about the 

prevalence and cost of distortion (in the short and long term) and the cost of reducing 

distortion.” It adds, “Decisions … should take account of the relative costs and benefits 

of investing in program-specific accountability systems, or investing in a country’s own 

accountability systems.”474  
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Donors should recognize that Ethiopia’s own accountability systems are moribund, and 

that the principal barrier to detecting distortion is not donor funds or lack of them, but the 

Ethiopian government: the fear it instills, and the restrictions it places on donors, 

opposition parties, and on domestic NGOs (the true domestic accountability systems, 

now defunct) that would independently evaluate government activities.  

 

The challenge of monitoring is a symptom of the larger challenge that faces donors 

operating in a highly restricted and state-controlled environment. 

 

Better monitoring would improve donors’ understanding of the situation in areas that they 

are rarely allowed to visit, except when accompanied by government officials. As a 

World Bank official told Human Rights Watch, “What happens on the ground is rarely 

captured on paper.”475 He criticized donors’ lack of understanding of the Ethiopian 

political context and said, “We need to do much more monitoring, not this weekend 

‘Monitoring and Evaluation.’ [Donors] complain and find fault and then start new 

projects.”476 The need for better information is even more important given the restrictions 

on independent media, the government’s obstruction of independent investigators, 

including international journalists, and the impact of the CSO law on the few Ethiopian 

human rights organizations that were monitoring and investigating human rights 

violations in the country. 

 

In 2005, donors suspended all budget support to the government due to concern their 

programs would be politicized. In the 2010 DAG study, donors asked whether or not their 

systems would detect politicization if it were occurring: in all key areas, the answer was, 

despite positive sounding conclusions, “no.” Yet the programs continue. 

 

The next section considers an alternative strategy for policymakers toward Ethiopia. 
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ALTERNATIVE STRATEGIES FOR POLICYMAKERS 
 

Donor governments remain unwilling to address the negative consequences of their role 

in Ethiopia. First, donors themselves claim their relationship with Ethiopia is one of 

shared values, and that the Ethiopian government is committed to their idea of 

development.477 Second, donor agencies appear firmly committed to funding programs 

regardless of whether they may be underwriting repression counter to their own agencies’ 

policies.  
 

Western governments seeking to assist the Ethiopian population are admittedly in a 

difficult position. Without international efforts to provide food assistance to between 10 

and 20 percent of the Ethiopian population through emergency feeding programs and the 

PSNP safety net program, there is little doubt that millions of Ethiopians would face even 

more severe food shortages. Donors need to be able to help those at risk without 

contributing to the government’s oppression of the population. It is time that donors begin 

to confront this crucial issue and devise solutions.  
 

Faced with this difficult challenge, donors have been all too ready to ignore the human 

rights context, increase aid, and hope for a change of direction by the EPRDF. The current 

2008-2011 Country Assistance Strategy for the World Bank, which sets the framework for 

donor engagement, envisages a return to even less conditionality through direct budget 

support. This donor policy is based on a view of Ethiopia as a “democratizing” nation. This 

sentiment, reflective of general donor strategy, suggests wishful thinking, not fact. Existing 

donor strategy toward Ethiopia is based on flawed assumptions and ignorance of donors’ 

own assessments. 
 

For example, the 2008-2011 Country Assistance Strategy clearly states that the trajectory of 

Ethiopia’s democratic transition would be shaped by local elections in April 2008 and 

parliamentary elections in May 2010.478 But the conduct of both elections sharply 

undermined any suggestion that Ethiopia is “democratizing.” Both polls saw fundamental 

flaws and serious and widespread violations of human rights.479 Even before the elections, an 

                                                 
477

 ICAS 2006-2008; and CAS 2008-2011. 
478

 Ibid., p. 2. 
479

 See Human Rights Watch, “One Hundred Ways of Putting Pressure,” p. 16; and 

Human Rights Watch, “Ethiopia: Repression Sets Stage for Non-Competitive Elections,” 

Human Rights Watch news release, April 9, 2008, http://www.hrw.org/node/74763. See 

also Aalen and Tronvoll, “The 2008 Local Elections: The Return of Electoral 

Authoritarianism,” African Affairs. The European Union Election Observation Mission 

said in its interim report on the May 2010 polls: “The separation between the ruling party 

and the public administration was blurred at the local level in many constituencies… The 

playing field for the 2010 elections was not sufficiently balanced, leaning in favor of the 

ruling party in many areas… The practical implementation of the laws regulating 

elections deviates in certain cases from the spirit of these commitments, thereby 

constraining the electoral process and more particularly the full, non-discriminatory 
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official from a leading donor government admitted that there had been “no improvement on 

political governance” since 2005.480 The elections have indeed been crucial in shaping the 

environment in Ethiopia—by cementing EPRDF’s complete control of every village in the 

country. 
 

The donor policy of direct budget support that is based on perceived “shared values” has 

had many critics over the years.481 In Ethiopia, the debate is not simply about whether 

budget support is an effective way to deliver assistance, but whether the method of 

delivery contributes to government repression. The EPRDF maintains its authoritarian 

grip with donor money support. And yet Prime Minister Meles Zenawi is seeking a lifting 

of the 2005 restriction on budget support as well as increased funding from donors.482 A 

return to direct budget support in the current circumstances should not even be on the 

donors’ agenda. 
 

Some World Bank board members and donor nations have attempted to fill the human 

rights blind spot in the bank’s global operations by starting the Nordic Trust Fund to 

examine how human rights relate to the bank’s core work and mission. According to an 

exploratory study, “A baseline survey of Bank staff confirmed that staff are interested in 

human rights, that they view much of their work as having a human rights angle, but have 

little or no knowledge of the formal legal and institutional human rights foundations and 

                                                                                                                                                 

enjoyment of fundamental rights… The number of complaints of campaign violations, 

harassment and intimidation, including cases of violence, voiced both by the opposition 

and the ruling party rose in the last weeks. The sheer volume and consistency of these 

complaints is a matter of concern and has to be taken into consideration in the overall 

appreciation of the electoral process.” See European Union, “Election Observation 

Mission – Ethiopia 2010, Preliminary Statement,” Addis Ababa, May 25, 2010, p. 1. 
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are interested in learning more, especially as it relates to their on-going work.”483 The 

Trust Fund suggested selecting some existing World Bank programs for a pilot scheme to 

mainstream human rights into bank operations. The bank’s Ethiopia programs, in 

particular the Protection of Basic Services and Productive Safety Net Programme, would 

be good places to start. 
 

A new donor strategy should begin with acknowledging at the policy level that the EPRDF 

government is an agent of both development and political repression, and that both 

elements need to be considered. First, donors need to take into account that ruling party 

politicization does not merely occur in specific programs, but applies across the board. 

Reforms such as creating new appeals mechanisms and citizen rights cards, or training 

parliamentarians, will mean little unless broader human rights are addressed. Second, 

revising state laws and policies that unnecessarily restrict independent civil society and the 

media take on urgent importance. And finally, donors need to work together to press for 

deeply rooted reforms. 
 

Donors should address the politicization problem at a macro level. According to a former 

World Bank official:  
 

There needs to be a donor-wide response. How is access to 

services being filtered across the country? You should not “project-

ize” it. How do you respond more strategically to the choices the 

government makes restricting freedoms of association and 

expression?484 

 

When the Country Assistance Strategy is renewed (the current one expires in 2011), donors 

should first tackle the Ethiopian government’s strategy of economic development without 

human rights.  
 

In most countries, civil society provides an alternative channel to state programs for 

delivering development assistance. But the government has neutralized NGOs through 

the CSO law and other means. An official working on PSNP said, “The only solution is 

third party involvement,” but that option has been cut off.485 Another said, “Donors need 

CSOs. They need to diversify their support. But all of them want to survive—donors and 
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CSOs—they are all worried about the short term … they are very docile and very 

divided.”486 The US State Department inspector general put it best when he noted:  
 

The lack of political freedom in the country makes it difficult for the 

[embassy’s political] section to find local partners it can work with 

on democracy and human rights issues. This is demonstrated most 

strikingly by the law limiting foreign work with nongovernmental 

organizations, forcing the embassy to focus more on the programs 

that it can implement, rather than those that are most important.487 

 

Getting the CSO law rescinded or drastically amended should be a central part of donors’ 

approach to Ethiopia in the future. This would not only permit an alternative channel for 

aid distribution, but would help ensure that Ethiopians can freely associate, express 

themselves, and again work on critical human rights and governance issues, as is their 

right.  
 

Lastly, donor countries will exert far more influence on the government if they act 

together rather than separately. Norwegian diplomats were ejected from Ethiopia in 2007, 

and donor officials regularly express anxiety about the consequences of speaking frankly 

to the Ethiopian government. Even though there is a formal grouping of donors—the 

DAG—there has been considerable division among donor governments regarding recent 

decisions, with many partners feeling that a few donor nations have undermined donor 

unity with their open support for the EPRDF.  
 

UK: Leader or Cheerleader? 

Prime Minister Meles Zenawi’s place on the Africa Commission of Tony Blair confirmed Ethiopia’s 

position as a donor darling of the United Kingdom. The UK Department for International Development 

(DFID) has been a leading funder to the Ethiopian government. The UK is the largest bilateral donor 

after the United States, committing in 2008 nearly £250 million (approximately $450 million in 2008 

prices). Ethiopia is the UK’s second-largest development program in Africa with over 250 staff in Addis 

Ababa. 
 

According to donor officials in Addis Ababa, DFID has been the unofficial leader of the donor 

Development Assistance Group by virtue of the size of its contribution and its special relationship with 

EPRDF leaders. “They can say things the others cannot,” said one official from another country.488 

However, in meetings with officials from nearly every other donor country, including some 

ambassadors, Human Rights Watch heard frustration with how DFID was using its influence. Many said 
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that it was not concerned only with lobbying the Ethiopian government, but also with persuading other 

development partners to their favorable view of the EPRDF, sometimes undermining collective positions 

on human rights. 
 

“We all have problems with DFID,” an aid official from a European government told Human Rights 

Watch. An official from another European development partner country said:  

We are extremely concerned about where the UK is going in general. We 

are at opposite ends of the scale on many, many issues. People are 

ignoring the fact that in practice and in theory this government is a sort of 

communist regime that does not believe in individual rights. They believe in 

Ethiopia’s right to develop. They have a long-term plan for this country and 

they think they are the only ones who can implement it, and if some 

people die in the pursuit of Ethiopia’s right to develop then so be it. It is 

revolutionary. I can’t see the motives behind what the UK is doing. The UK 

keeps seeing these positive signs and signals that no one else can see.489 
 

One aid official from a European Union member state referred to DFID officials as “believers” in the 

EPRDF project, while yet another said, “I’m glad I’m not working for DFID—here you have space to 

raise things, talk, you can agree to disagree.”490 
 

DFID’s endorsement of EPRDF policies is significant because the ability of donors to act together to 

pressurize the government on important human rights issues such as elections or monitoring of 

politicization in development programs rests on them acting together and sharing an analysis of the 

problem. Even UK Foreign Office officials told researchers that they “share [Human Rights Watch’s] 

analysis” of the repressive character of the EPRDF regime. Meanwhile, it was abundantly clear that 

officials in the DFID office across the road in Addis Ababa did not.491 
 

Some officials ascribe DFID’s enthusiasm to the practical need to disburse their funds. As one official 

from another Western government said, “I used to think these PBS zealots were just naïve, but then I 

began to realize that no, they were actually interested in preserving their programs.”492 
 

Preserving its programs, and resisting political judgments of ministers about the country’s overall 

political situation, appears to be amongst DFID’s explicit goals. DFID’s April 2009 internal evaluation 

of its Ethiopia country program determined: 
 

[T]he reputational risk of DFID in Ethiopia remains vulnerable to another 

“2005-type crisis”. Alongside approaches to safeguarding the programme 

with appropriate responses, communications need to be stepped up. If 

such circumstances transpire, then the articulation of key messages to 
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ministers and their constituents may become an important factor in 

avoiding reactive measures that unduly affect the poor.493 
 

DFID seems to suggest that protecting its programs and protecting the interests of the poor are one and 

the same. 

It is obviously unacceptable that under Ethiopia’s donor-supported development 

programs, people may literally starve because of their political beliefs. Yet, despite 

saying that their aid “must not be subject to political distortion,” donors to date appear to 

be willing to pay that price.494 

 

Ultimately, if donors care about Ethiopia’s long-term development so that all its citizens 

can benefit, it is essential that there is democratic space, in which Ethiopians can 

participate and decide their own future, as well as economic and social rights that exist 

alongside civil and political rights. As declarations at the international level point out, 

and as donor policies themselves make clear, development without freedom is not true 

progress. 
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ANNEX 1: HUMAN RIGHTS WATCH TO DEVELOPMENT ASSISTANCE 

GROUP, MARCH 19, 2010 

 

Kenichi Ohashi 

Country Director 

World Bank 

P.O. Box 5515 

Addis Ababa, Ethiopia 

 

RE: Politicization of donor-supported government services in Ethiopia 

 

Dear Mr. Ohashi, 

 

Human Rights Watch would like to share with you the main findings of our recent 

research in Ethiopia. You are an international donor that provides financial and technical 

support to Ethiopia’s government services, and as such, we would be interested in 

receiving your feedback on points detailed at the end of this letter for possible 

incorporation in a Human Rights Watch report for publication in mid-2010. 

 

Please also find enclosed our forthcoming report on political repression in Ethiopia and 

its impact on the May 2010 elections entitled ‘One Hundred Ways of Putting Pressure’: 

Violations of Freedom of Expression and Association in Ethiopia. This report, to be 

released on March 24, is the first of two reports (the other report to be released in mid-

2010 as noted above) Human Rights Watch plans to publish on violations of the rights to 

freedom of expression, association, and assembly in Ethiopia. 

 

The enclosed report touches on the issue of the Ethiopian government’s leveraging of 

state resources for partisan political purposes. It describes the manner in which the 

Ethiopian government excludes opposition supporters from access to state resources and 

services and the politicization of the civil service and education sector, for example, by 

requiring employees to attend trainings on party policy and conditioning training and 

promotional opportunities on ruling party membership. Human Rights Watch’s second 

report, planned for release in mid-2010, examines in greater detail this politicization of 

government services in Ethiopia and its human rights consequences. The main findings of 

the second report are summarized below and we are requesting your feedback on these 

findings. 
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Summary of Key Findings 

Human Rights Watch’s in-depth research in three regions of the country found that the 

government is systematically using government services as a tool of repression. We 

documented numerous examples of kebele and woreda officials excluding opposition 

members from food for work programs, punishing farmers with the “wrong” political 

outlook by withholding seeds, fertilizers, and loans and discriminating against teachers 

and civil servants who refused to join the ruling party. 

 

Human Rights Watch found that despite government denials, these patterns of 

discrimination appear to be well known throughout all levels of government and are at a 

minimum tolerated and at worst sanctioned at the highest levels. Moreover, many of the 

government donor representatives supporting programs affected by these problems 

appear to be aware of the patterns but accept human rights violations as the price of 

engaging in development activities in Ethiopia. 

 

Several multilateral programs administered by the World Bank contribute to the 

financing and reform of the government agents and services that, according to our 

research, Ethiopia is using in a repressive fashion. The programs are: 

 

 Protection of Basic Services Program (PBS) [US$3364.1m of which IDA/IBRD 

US$540m]495 

 Productive Safety Net Program (PSNP), [US$1730.4m of which IDA/IBRD 

US$480m] 

 Public Sector Capacity Building Program (PSCAP) [US$397.8m of which 

IDA/IBRD US$100m] 

 General Education Quality Improvement Project (GEQIP) [US$417.3m of which 

IDA/IBRD US$50m] 

 

As you know, all World Bank programs are delivered within the framework of the 

Bank’s Country Assistance Strategy for Ethiopia. The current strategy covers the period 

2008-2011 and its objectives are to foster economic growth, improve access to and the 

quality of basic services, reduce vulnerability, and foster improved governance. As you 

also know, PBS is delivered through a block grant from the federal to the regional 

governments, consisting (in 2008/09) of 36 percent donor funds and 64 percent Ethiopian 
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government funds.496 PSNP, PSCAP, and GEQIP are delivered through federal ministries 

and regional governments, also involving matching funds from the Ethiopian 

government,497 and total international contributions comprise around a third of Ethiopian 

government expenditure.498 

 

In our view, the heavily embedded nature of the donor relationship with Ethiopian 

government structures means that politicization or “political capture” of aid programs 

should be a high priority for donors; it also means that donors have significant financial 

leverage to require the government to meet basic standards of fairness, non-

discrimination, and respect for human rights in its delivery of basic services, civil service 

reform, and allocation of state resources. 

 

HRW’s Research Methodology 

Our findings are based on interviews with more than 200 individuals during three 

separate research missions in Ethiopia between June and December 2009. Two 

researchers spent a total of five and 10 weeks each in Ethiopia. They interviewed a range 

of witnesses who described the leveraging of government services and jobs for political 

purposes including farmers, food insecure villagers, students, teachers, civil servants, and 

business people; they included members of the ruling party, opposition parties, and 

persons unaffiliated to any political parties. Our researchers also met with Ethiopian 

human rights activists, Ethiopian and foreign journalists, diplomats, foreign aid officials, 

opposition politicians, serving and retired Ethiopian government officials, and members 

of the Federal House of Representatives. 

 

We interviewed residents of 53 kebeles in 27 woredas in the regions of Amhara, Oromia, 

and Southern Nations, Nationalities and Peoples’ Region (SNNPR), as well as numerous 

people from Addis Ababa and several from Dire Dawa. Several other individuals were 

interviewed in Europe and the United States. The accounts from rural residents 

interviewed were echoed by government civil servants (serving and former) in regional 

and national government who spoke to HRW on condition of anonymity, as well as 

opposition and former ruling party supporters who had previously served in government. 
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Human Rights Watch would be prepared to share more details about interlocutors and 

locations visited in person, however, security concerns prevent us from doing so on the 

public record. Ethiopia is one of the most challenging countries in the world to carry out 

human rights research and the consequences for victims and witnesses of speaking out 

about their situation can be extremely serious. 

 

For example, in December 2009 farmers from Tigray region who had allegedly 

complained to the regional government about denial of participation in the PSNP 

program for political reasons tried to meet with international groups. The government 

detained and threatened the seven farmers and security agents also detained and 

threatened with deportation a journalist who subsequently attempted to interview the 

same group of farmers. 

 

As detailed in the attached report, the Ethiopian government has put enormous pressure 

on individuals known to have provided information to human rights groups or diplomatic 

officials including those who contributed to the 2009 US State Department country report 

on human rights conditions in Ethiopia. It should be a matter of grave concern for all 

donor representatives working in Ethiopia that any kind of independent information 

gathering, and particularly human rights research, carries such risks and must be 

conducted in secrecy. Human Rights Watch highlights this issue because while we urge 

you to conduct your own monitoring and investigation of the abuses described in this 

letter, we underline the need to take meaningful precautions to protect the confidentiality 

and security of those individuals met with, particularly in Ethiopia’s rural areas. 

 

Overview of Research Findings 

Human Rights Watch documented patterns of discrimination and politicization of aid that 

took a number of forms: 

 

 Partisan distribution of agricultural inputs  

 Partisan access to micro-credit facilities 

 Partisan access to the productive safety net program (PSNP) 

 Use of state educational facilities for political purposes 

 Political indoctrination of school students 

 Political repression of teachers 

 Use of the Business Process Re-engineering program (BPR) as a means of 

purging individuals who fail to support the ruling party 

 

State and party functions are fused in Ethiopia. As described in the attached report, the 

government uses the structure of woreda and kebele officials—and a new tier of sub-

kebele structures—to control the population at the level of the household. The kebele and 

sub-kebele officials are, in principle and practice, responsible for supervising and 

approving access to seeds, fertilizer, micro-credit, safety net programs, relief food, and 
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educational opportunities, as well as providing recommendation letters for all citizens in 

the kebele seeking jobs, business permits, housing, land, and issuing ID cards. As such, 

state/party officials have significant influence over the livelihoods of citizens. 

 

Human Rights Watch found evidence of kebele and sub-kebele officials systematically 

abusing their power and authority for political purposes:  

 

Partisan distribution of agricultural inputs  

In all the areas Human Rights Watch visited, we found that kebele and woreda officials 

used or implemented services supported under the PBS program (seeds and fertilizers) in 

a discriminatory manner. The local government’s exclusion from these services of 

farmers who were not members of the ruling party or were known to have supported the 

opposition in 2005 was described with consistent regularity and in strikingly similar 

terms in 15 woredas (seven in Amhara, seven in SNNPR, and one in Oromia). Kebele and 

woreda officials (kebele chairmen, development agents) repeatedly told farmers 

interviewed by HRW that they did not receive inputs because of their political affiliation. 

Their complaints to local officials were ignored. 

 

In our view, discrimination in service delivery not only undermines development 

outcomes but also violates the terms of Ethiopia’s commitment to its citizens and to the 

donors who are supporting its people. A key objective of PBS II is “improving equity and 

equality (inclusion) in core basic social services,” for Ethiopia’s vulnerable rural 

population.499 Politicization of those same services runs directly counter to this goal. 

 

Partisan access to micro-credit facilities  

Informants reported the ruling party’s use of access to micro-credit as a tool of social 

control and repression in eight woredas (five in SNNPR, one in Oromia, and one in 

Amhara). Two micro-credit organizations that were mentioned repeatedly in connection 

with partisan allocation of loans were Dedebit (affiliated to the ruling party) and Omo 

Micro-Finance. Farmers and youth reported to Human Rights Watch attempts to apply 

for loans being refused on the grounds that they were not members of the ruling party. 

 

Many different programs exist for delivering micro-credit products in Ethiopia, including 

the Household Asset Building Program (HABP) under the purview of the PSNP program 

that delivers credit through “multipurpose cooperatives as well as the government 

administrative system and microfinance institutions.”500 We would urge donors to ensure 

that any credit facilities supported by international funds are not subjected to government 

manipulation and pressure and that access to micro-credit facilities is equitable. 
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Partisan access to the productive safety net program (PSNP) 

Human Rights Watch received accounts of discrimination in access to PSNP activities in 

16 woredas (five in Amhara, 10 in SNNPR, and one in Oromia). Kebele chairman, 

appeals committee chairman and woreda officials denied access to people seeking to 

participate in the safety net program in all areas visited in similar terms. Those in charge 

of the lists told people outright that they had not been accepted because of their political 

views, or their names were included only to be struck off at a later date when the woreda 

office returned the lists. People spoke of two lists—official and unofficial—used in 

distributions. In woredas in both SNNPR and Amhara aggrieved residents told HRW that 

they filed cases in woreda courts for discrimination in PSNP access. 

 

Members of the ruling party in two different woredas in SNNPR told Human Rights 

Watch that they paid their EPRDF party dues solely to be included on the beneficiary list 

for relief food and that payment receipts were required to be included on the list. 

Interviewees also reported that either they did not appeal their exclusion from PSNP 

because “everybody knows” that opposition supporters cannot get it, or in cases where 

they did report exclusion, the person designated for handling appeals was a member of 

the ruling party, or, apologized and said they were powerless to help. 

 

PSNP is targeted at the most vulnerable chronically food-insecure households. Donors 

acknowledged to Human Rights Watch that problems have arisen in targeting, but claim 

that overall their program monitoring shows that the safety net is reaching those who 

need it. At the same time however, some donors told HRW that exclusion on political 

grounds is not a criteria for monitoring. Without a reliable way of assessing the initial 

reasons for exclusion, or the delivery of relief food distributed under PSNP, there is no 

way of knowing if the claims that PSNP is used as a political tool are true. On the 

evidence gathered by Human Rights Watch, those claims appear to have some basis.  

 

Human Rights Watch welcomes the opening of an investigation by donors into these 

allegations, urges donors to ensure the investigation is credible, and to make the 

necessary adjustments to their monitoring to take into account these risks. 

 

Use of state educational facilities for political purposes 

In every region Human Rights Watch visited and in Addis Ababa, interviewees 

mentioned mass trainings of civil servants, teachers, and students during 2008 and 2009 

on the ruling party’s ideology of “revolutionary democracy.” These trainings are 

commonly described as ‘sensitization on government policies and strategy’ but are in fact 

overt propaganda meetings of the ruling party where attendees are pressured to join the 

ruling party. Teachers and civil servants described being forced to attend party political 

trainings and threatened with unspecified consequences if they did not join the ruling 

party. They told HRW that speakers at the meetings were, “government officials, security 

people.” HRW found that in teacher training colleges and civil service colleges, political 

training of other government and party cadres is taking place on a large scale. 
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Since school budgets are supported under the PBS program501 and school improvement 

and teacher training is one of the components of the GEQIP education project,502 donors 

should be concerned that partisan political activities are taking place during school time 

and on school premises. Moreover, several regional government officials in different 

regions told HRW that PSCAP funds were the main source of financing for these mass 

propaganda trainings. PSCAP did finance “bulk training of local officials, electorates, 

public servants, and other stakeholders.”503 Although the PSCAP program closed in July 

2009, implementation continues through 2011. Donors should be concerned at the 

potential use of such trainings for partisan political purposes; building the capacity of the 

government and building the capacity of the ruling party by forcing civil servants to join 

is not the same thing. Donors should ensure that any renewals of the PSCAP program 

prevent its use as a tool to limit freedom of association and belief. 

 

Political indoctrination of high school students 

Teachers and students in all areas described to HRW week-long compulsory sessions 

during school time in 2009 for party political training of high school students. All 

students above grade 10 were required to attend trainings at their schools on 

revolutionary democracy and EPRDF policy on economic development, land, and 

education. They were paid a per diem of 25 Birr to attend the five-day training. At the 

end of the week the children were asked to join the ruling EPRDF party. Some students 

interviewed by HRW were under the impression that they needed the party membership 

cards to gain admission to university—legally they do not, but in practice it is clear they 

do. 

 

Teachers told HRW that certain positions within schools are reserved for party members 

such as head teachers, school accountants, and civics teachers. Civics teachers and 

classes in particular because, they claim, the curriculum is adapted for party political 

purposes and introduces the students to the EPRDF and revolutionary democracy. 

 

School budgets and teachers’ salaries are covered in part by PBS funds.504 Teacher 

training and curriculum development is partly supported through the General Education 
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Quality Improvement Program.505 Discriminating against teachers on the basis of their 

political beliefs and politicizing the curriculum restricts the rights to freedoms of 

expression and association and in our view risks undermining the goal of the GEQIP to 

“improve teaching and learning conditions.”506 

 

Political repression of teachers 

Teachers in all provinces reported to HRW that teachers are forced to contribute a 

percentage of their salary, whether they want to or not, to the government-controlled 

Ethiopian Teachers’ Association. They also expressed concerns about their superiors and 

ruling party members repeatedly harassing and telling them to join the ruling party, and 

having training opportunities denied because they were not members. Once signed up, 

union and EPRDF dues were automatically deducted from their salary. Teachers in 

Oromia reported being forced to join the ruling party (OPDO) and told that if they did not 

join they would be suspected as OLF sympathizers.  

 

Teachers who join the independent National Teachers’ Association, which the 

government has refused to register, and other independent minded teachers who criticize 

the government or refuse to join the ruling party have had their opportunities for 

promotion and training stopped. Teachers requesting promotion or training opportunities 

and denied on political grounds, were openly told by superiors that their political 

activities or lack of a political ‘contribution’ to the party was the reason for the denial. At 

teacher training colleges, trainee teachers believe that joining the ruling party is a 

requirement for entry, as it is for university.  

 

Funding for schools and teachers salaries is a major part of PBS spending while teacher 

training—both on-the-job and pre-qualification training—is supported by the General 

Education Quality Improvement Program. In our view, politicization of trainee teachers 

through various means and the harassment of teachers for their political views is not 

consistent with the goal of improving teaching and learning conditions.507 Donors should 

insist on respect for freedom of expression and association in the education sector.  

 

Use of Business Process Re-engineering program (BPR) as a means of purging the civil 

service of opposition supporters 

BPR is part of PSCAP’s component 1, which supports civil service reform to “promote 

the development of an efficient, effective, transparent, accountable, ethical, and 

performance oriented civil service.”508 However, many donors, journalists, teachers, civil 
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society activists, and serving civil servants described the BPR process as a political 

weapon in the hands of the ruling party, whereby a program designed to remove 

moribund staff is also being used to selectively fire dissenters and opposition members. 

Human Rights Watch spoke to a number of donors involved in funding BPR, officials 

involved in running BPR in their agencies or ministries, and a dozen civil servants who 

claimed they had been unfairly dismissed for political reasons as a result of BPR 

procedures. While those who lose their jobs may have a vested interest in crying foul, the 

officials and donors running BPR acknowledged it was open to political manipulation. 

 

Based on our research, HRW is concerned that this program is being used for political 

purposes. HRW is also concerned that donor officials responsible for BPR whom it 

interviewed have received reports of politicization of the program and appear to have no 

strategy for monitoring the problem despite the potential for it to be used to purge 

dissenting voices from the civil service. 

 

Our findings suggest that the politicization of: fertilizer; the safety net program; micro-

credit; training and promotion of teachers and other civil servants; university entrance; 

and, high-school students restricts the ability of citizens to exercise their basic rights to 

freely associate, assemble, express themselves, and hold political beliefs. The 

consequences of these cases reverberate beyond the individual hardship endured by the 

affected individuals. Only one farmer needs to be denied seeds or one mother denied a 

safety net placement for the chilling message to reach the whole village: dissent carries a 

heavy price. Even where instances of individual persecution or discrimination may be 

few, the effect on all Ethiopians is wide and significant for the human rights situation 

throughout the country. 

 

Ethiopian Government Response 

In interviews and meetings with Human Rights Watch, Ethiopian government officials 

denied allegations of discrimination in access to resources and services, claiming that 

there was no policy of systematic patronage or punishment of the opposition. They noted 

that while they cannot vouch for every party member, telling HRW, “If we get credible 

reports, we will investigate, not to please anyone, but to ensure the credibility of our 

party.” 

 

Inadequate Donor Monitoring 

Human Rights Watch interviewed many donor officials responsible for funding and 

monitoring the PBS, PSNP, and PSCAP. All diplomats and aid officials told HRW that 

they had heard rumors, or in some cases stated that they accepted that politicization of 

government services, education, and BPR takes place. All donors acknowledged that their 

existing monitoring mechanisms would not detect the exclusion of individuals from 

distributions, loans, or the safety net for political reasons, not least because existing 

monitoring of all multilateral programs is done in conjunction with the government. 

“Politicization is not a criteria for monitoring,” one donor official told HRW. 
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Following donors’ suspension of direct budget support following the election violence 

and government crackdown in 2005, the original rationale for the Protection of Basic 

Services program providing district level, sector specific budget support instead of 

federal level direct budget support was in large part a result of concerns that, “In the 

uncertain environment following a contested general election in Ethiopia in 2005, 

Development Partners suspended direct budget support based on an assessment that it 

could be vulnerable to political capture or diversion from the core priority of basic 

service delivery.”509 

 

The PBS program documents proposed several ways of mitigating that risk. One was a 

‘fairness test’ to analyze distributions by woreda to monitor for political bias.510 The 

other was ‘social accountability’ using NGOs to monitor service delivery under 

Component 4 of the PBS I program.511 Component 4 is still in the pilot stage and the 

woreda fairness test analyses distributions by woreda, not within each kebele, cell, or 

household. Human Rights Watch’s research suggests that donor concerns of politicization 

were correct but that the mechanism for monitoring it in the PBS program is inadequate. 

As a result of the evolution of party mechanisms of control to the level of household 

cells, the government can implement discrimination in a highly sophisticated manner, by 

household, kebele or woreda not necessarily only at the woreda level. The ‘fairness test’ 

would not capture such discrimination.  

 

As you are aware, the risk that any assistance delivered through the fused state/party 

apparatus serves a political as well as a developmental agenda, or that the government’s 

intention to curb freedom of expression and association could supersede the goal of 

serving the whole population equitably, is ever present in Ethiopia. It is apparent that 

existing methods of delivering and monitoring assistance do not sufficiently account for 

this high risk. 

 

In December 2009, following public reports of allegations of discriminatory access to 

aid-funded services, donors launched an investigation into ‘distortion’ of aid programs in 

two phases, the first phase to be completed by March 2010. This exercise is welcomed, 

however, serious questions remain about its mandate and effectiveness given that 

investigations are being conducted in conjunction with the government authority 

suspected of authoring the problem. 

 

Request for Feedback 

In particular, Human Rights Watch would be grateful for your feedback on the following 

questions: 
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How do you ensure your funds are not used for patronage or in a discriminatory fashion, 

particularly given that these multilateral programs are, by design, implemented and 

monitored in partnership with the Ethiopian government? Might you consider united 

insistence by donors on independent monitoring of donor-funded programs? 

 

Do you envisage making any changes to your program’s monitoring systems, in light of 

acknowledgements by donor officials that existing monitoring mechanisms do not 

adequately capture politicization of PBS, PSNP, PSCAP, and potentially in other donor 

programs? 

 

Given that aid delivered through government structures dominated by the ruling party 

risks being politicized, and given that the CSO proclamation has reduced the pool of 

independent NGOs willing or able to work with donors, are you considering diversifying 

your channels of development spending in Ethiopia? Are you considering making a new, 

united call for the CSO law to be rescinded?  

 

How do you propose to address the risk of kebele officials controlling beneficiary lists in 

the safety net program, including in relief food distributions that use the same structures? 

 

As the previous 2006-2008 Interim Country Assistance Strategy was drawn up to focus 

on protecting basic services and did not provide direct budget support because of the risk 

of “political capture” of funds, why does the existing strategy (CAS 2008-2011) envisage 

a return to direct budget support before 2011? What has changed in the assessment of the 

risks of political capture? If such a return to budget support is proposed how will you 

ensure that any such change has a positive impact on the human rights situation in the 

country while also helping to support basic service delivery? 

 

We welcome your response and any other comments you may wish to bring to our 

attention regarding our findings, ideally within the next four weeks, by April 20, 2010, 

and in advance of our report to be published in mid-2010. Human Rights Watch may 

publish your response unless you specifically request that it be kept confidential. As 

mentioned above, we reiterate that we would be pleased to discuss our findings in more 

detail in person.  

 

Thank you for your attention to this matter. 

 

Sincerely, 

Georgette Gagnon 

Africa Director, Human Rights Watch 

 

CC: 

 

Embassy of France to Ethiopia 

Embassy of the Kingdom of the Netherlands to Ethiopia 

Royal Danish Embassy to Ethiopia 
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Embassy of Norway to Ethiopia 

Embassy of the Federal Republic of Germany to Ethiopia 

Embassy of Canada to Ethiopia 

Embassy of the United Kingdom to Ethiopia 

Embassy of Italy to Ethiopia 

Embassy of Ireland to Ethiopia 

Embassy of Sweden to Ethiopia 

Embassy of Finland to Ethiopia 

Embassy of Spain to Ethiopia 

Delegation of the European Commission to Ethiopia 

Embassy of the United States to Ethiopia 

Italian Ministry of Foreign Affairs 

Deutsche Gesellschaft für Technische Zusammenarbeit (GTZ) 

Netherlands Development Organization (SNV) 

European Commission 

Spanish Agency for International Development (AECID) 

Swedish International Development Cooperation Agency (SIDA) 

Canadian International Development Agency (CIDA) 

Norwegian Agency for Development Cooperation (NORAD) 

Danish Ministry of Foreign Affairs-DANIDA 

Irish Aid 

US Agency for International Development (USAID) 

Finnish Ministry for Foreign Affairs  

UK Department for International Development (DFID) 

Agence Française de Développement (AFD) 

 

Mrs. Obiageli Katryn Ezekwesili, Vice President for Africa Region, World Bank 

Executive Directors, World Bank 

 



 

200 

 

 

ANNEX 2: DEVELOPMENT ASSISTANCE GROUP TO HUMAN RIGHTS 

WATCH, APRIL 20, 2010 

 

 



 

201 

 

 



 

202 

 

 



 

203 

 

 
 



 

204 

 

 
 

 

 

 

 

 

 

 



 

205 

 

 

 

Region  

H U M A N 

R I G H T S 

 

 

 

 

  

 

 

 

 

 

 

 

Toxic Toil 

Child Labor and Mercury Exposure in  

Tanzania’s Small-Scale Gold Mines 
 

 



 

206 

 

Copyright © 2013 Human Rights Watch 

All rights reserved. 

Printed in the United States of America 

ISBN: 978-1-62313-0381 

  

Cover design by Rafael Jimenez 

 

 

 

Human Rights Watch is dedicated to protecting the human rights of people around the 

world. We stand with victims and activists to prevent discrimination, to uphold political 

freedom, to protect people from inhumane conduct in wartime, and to bring offenders to 

justice. We investigate and expose human rights violations and hold abusers accountable. 

We challenge governments and those who hold power to end abusive practices and 

respect international human rights law. We enlist the public and the international 

community to support the cause of human rights for all. 
 

Human Rights Watch is an international organization with staff in more than 40 

countries, and offices in Amsterdam, Beirut, Berlin, Brussels, Chicago, Geneva, Goma, 

Johannesburg, London, Los Angeles, Moscow, Nairobi, New York, Paris, San Francisco, 

Tokyo, Toronto, Tunis, Washington DC, and Zurich. 

 

For more information, please visit our website: http://www.hrw.org 



AUGUST 2013                          ISBN: 978-1-62313-0381 

207 

 

Toxic Toil 
Child Labor and Mercury Exposure in Tanzania’s Small-Scale Gold 

Mines 
 

Map of Gold Mining in Tanzania ........................................................................................................................................................ 209 
Key Terms ........................................................................................................................................................................................... 209 
Summary ............................................................................................................................................................................................. 211 
Key Recommendations ........................................................................................................................................................................ 215 
To the Tanzanian Government ......................................................................................................................................................... 215 
Child Labor ......................................................................................................................................................................................... 215 
Mercury Exposure ............................................................................................................................................................................... 215 
To Donor Countries, the World Bank, and Relevant UN Agencies ............................................................................................... 216 
To Tanzanian and International Companies Trading in Artisanal Gold ...................................................................................... 216 
Methodology ....................................................................................................................................................................................... 217 
I. Background: Artisanal Gold Mining, Mercury Use, and Child Labor in Tanzania........................................................................... 219 
Artisanal and Small-Scale Gold Mining in Tanzania ..................................................................................................................... 219 
The Mining Process ........................................................................................................................................................................... 220 
Mercury Use in Gold Mining ............................................................................................................................................................ 224 
Child Labor in Tanzania ................................................................................................................................................................... 225 
II. “I Fear a Lot”: Child Labor and Exposure to Mercury in Small-Scale Gold Mines ........................................................................ 227 
The Hazards of Mining Gold ............................................................................................................................................................ 227 
Physical Dangers of Mining Gold ....................................................................................................................................................... 227 
Working Hours and Remuneration ...................................................................................................................................................... 233 
Sexual Exploitation ............................................................................................................................................................................. 234 
Harm to Education ............................................................................................................................................................................... 236 
Mercury Exposure and Effects on Children’s Health ..................................................................................................................... 237 
Mercury Exposure around Small-Scale Gold Mines ............................................................................................................................ 238 
Levels of Mercury Exposure in Small-Scale Mining Areas ................................................................................................................. 240 
The Health Effects of Mercury Exposure ............................................................................................................................................ 242 
III. Government Efforts to Reduce Child Labor and Mercury Exposure in Gold Mining .................................................................... 243 
Child Labor in Gold Mining ............................................................................................................................................................. 243 
Child Labor Inspections in Small-Scale Mining: Few and Far Between .............................................................................................. 243 
Inadequate Support for Orphans and Other Vulnerable Children ........................................................................................................ 249 
Weaknesses in Education Policies ....................................................................................................................................................... 251 
Mercury Use in Gold Mining ............................................................................................................................................................ 255 
Failure to Enforce Protections against Mercury in Mining .................................................................................................................. 255 
Failure to Adopt and Implement the National Strategic Plan for Mercury Management ..................................................................... 256 
Lack of a Comprehensive Health Strategy to Prevent and Address Mercury Exposure ....................................................................... 257 
Failure to Take Action on the Illegal Mercury Trade .......................................................................................................................... 259 
IV. The Role of the International Community ..................................................................................................................................... 260 
World Bank Support of Small-Scale Gold Miners and Vulnerable Children ............................................................................... 260 
International Labour Organization, Donor, and Local NGO Support of Child Labor Initiatives .............................................. 262 
Global Mercury Project and other Local NGO Support for Mercury Abatement ....................................................................... 264 
V. The Responsibility of Gold Traders and the Gold Industry............................................................................................................. 265 
The Trade in Tanzanian Artisanal Gold .......................................................................................................................................... 265 
Child Labor in Tanzania’s Supply Chain for Artisanal Gold ........................................................................................................ 267 
VI. The Legal Framework ................................................................................................................................................................... 269 
Tanzania’s National and International Human Rights Obligations .............................................................................................. 269 
Child Labor ......................................................................................................................................................................................... 269 
Education............................................................................................................................................................................................. 270 
Protection against Violence and Sexual Abuse .................................................................................................................................... 271 
Health .................................................................................................................................................................................................. 272 
International Human Rights Obligations of Businesses ................................................................................................................. 274 
VII. Recommendations ........................................................................................................................................................................ 277 
To the Tanzanian Government ......................................................................................................................................................... 277 
The Ministry of Labour and Employment ........................................................................................................................................... 277 
The Ministry of Energy and Minerals .................................................................................................................................................. 277 
The Ministry of Education ................................................................................................................................................................... 279 
The Department of the Environment Vice President’s Office.............................................................................................................. 279 
The Ministry of Health and Social Welfare ......................................................................................................................................... 280 
The Ministry of Community Development, Gender and Children ....................................................................................................... 280 



 

208 

 

The Government Chemist Laboratory Agency, Ministry of Health and Social Welfare ...................................................................... 280 
The Ministry of Finance ...................................................................................................................................................................... 281 
To Local and Village Authorities...................................................................................................................................................... 281 
To Artisanal Miners’ Associations ................................................................................................................................................... 281 
To Large-Scale Gold Mining Companies ......................................................................................................................................... 281 
To the African Union ......................................................................................................................................................................... 281 
To Donor Countries, the World Bank, and Relevant UN Agencies ............................................................................................... 281 
To Tanzanian and International Companies Trading in Tanzanian Artisanal Gold .......................................................................... 282 
Acknowledgments ............................................................................................................................................................................... 284 

 



 

209 

 

 

MAP OF GOLD MINING IN TANZANIA  
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Amalgamation The process of mixing and merging ground gold ore and 

mercury 

Artisanal and Small-

Scale Gold Mining 

Small groups of people engaged in low-cost, low-tech, labor-

intensive excavation and processing of gold 

Biomonitoring The process of measuring human exposure to chemicals 

Due diligence The process of evaluating details before making a business 

decision; the care a person or organization takes to avoid harm 

Formalization The licensing and regulation of small-scale gold mining 

Licensed mine A legal, formal, small-scale mine with an owner who holds a 

Primary Mining License 

Mercury abatement The process of reducing mercury use and exposure 

Mercury intoxication   Poisoning caused by mercury 

Methylmercury A toxic compound of mercury that tends to accumulate in fish 

Ore A naturally occurring material from which a metal or other 

valuable mineral can be extracted 

Orphan A child that has lost one or both parents 

Primary Mining 

License 

A mining license authorizing Tanzanian citizens and specific 

corporations to mine an area of 10 hectares for 7 years 

Retort  A device that captures harmful mercury vapor 

Unlicensed mine An illegal, informal, small-scale mine that operates without a 

Primary Mining License 
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SUMMARY 

 

Rahim T. is a small, soft-spoken, 13-year-old boy who lives with his aunt in a village in Chunya 

district in southern Tanzania.
 
His father died and his mother lives in a larger town in the same 

district. Rahim T. started to working on mining sites over the weekends and during the school 

holidays, around the age of 11, because he was sometimes left at home alone without enough 

money or food to eat. He told Human Rights Watch, “My parents were not present at home. I 

saw my friends going there. I was hungry and in need of money so I decided to go there.”  

 

Rahim T. uses mercury, a highly toxic silvery liquid metal, to extract the gold at home. He mixes 

roughly half a tablespoon of mercury with ground gold ore. He then stands a few meters away 

from an open flame where he burns the gold-mercury amalgam on a soda cap for about 15 

minutes, releasing dangerous mercury vapor into the environment. Until our interview, no one 

had ever told him mercury can cause serious ill-health, including brain damage, and even death. 

 

Soon after Rahim T. started mining, he was involved in a pit accident:  

 

I was digging with my colleague. I entered into a short pit. When I was 

digging he told me to come out, and when I was about to come out, the 

shaft collapsed on me, reaching the level of my chest … they started 

rescuing me by digging the pit and sent me to Chunya hospital.  

 

The accident, Rahim T. told Human Rights Watch, knocked him unconscious and caused internal 

injuries. He remained in the hospital for about a week and still occasionally feels pain in his 

waist when he sits. After the accident, he was scared of returning to the pits, but he felt he had no 

choice, explaining: “Whenever my aunt travels is when I go, because I need something to sustain 

myself.”
 
 

 

***** 

 

Mining, the type of work described by Rahim T., is one of the most hazardous forms of child 

labor. Thousands of children in Tanzania, some as young as eight years old, risk serious injury 

and even death from work in this industry. Many children, especially orphans, lack basic 

necessities such as food, clothing, and shelter, and seek employment to support themselves and 

their relatives.  

 

This report examines child labor and exposure to mercury in small-scale gold mining in 

Tanzania, Africa’s fourth-largest gold producer. It documents the harmful effects of mining on 

children, including its impact on the enjoyment of their rights to health, education, and protection 

from violence and abuse. The report focuses on hard rock mining, whereby small-scale miners 

remove and process rocks from pits to extract the ore. Human Rights Watch conducted research 

in Chunya district (southern Tanzania), in Geita and Kahama districts (northwestern Tanzania), 

and in the cities of Dar es Salaam, Mwanza, and Mbeya.  

 



 

212 

 

Small-scale gold mining is labor-intensive and requires little technology. Mining operations in 

Tanzania typically involve people who control the mine, pit holders (who lease pits from the 

people who control the mine), and workers, including children. 

 

Children are involved in every phase of the mining process. They dig and drill in deep, unstable pits 

during shifts of up to 24 hours. They transport heavy bags of gold ore and crush the ore into powder. 

After concentrating the gold further, children mix the powder with mercury and water in a pan. The 

mercury attracts the gold particles, creating a gold-mercury amalgam. Children burn the amalgam to 

evaporate the mercury and recover the gold. Children who work in mining are exposed to serious 

health risks, including: accidents in deep pits, injuries from dangerous tools, respiratory diseases, 

and musculoskeletal problems.  

 

Mercury poses a threat to children and adults who work in mining, as well as to surrounding 

communities. Miners, including children, risk mercury poisoning from touching the mercury and 

breathing the mercury vapor. People who live in mining areas may also be exposed to mercury 

when community or family members process the gold at home, or from eating mercury-

contaminated fish from nearby rivers. Mercury attacks the central nervous system and can cause 

developmental and neurological problems. It is particularly dangerous to fetuses and infants, 

because their young bodies are still developing. Most adult and child miners are unaware of the 

grave health risks connected to the use of mercury.  

Girls on and around mining sites in Chunya and Kahama districts face sexual harassment, 

including pressure to engage in sex work. As a result, some girls become victims of commercial 

sexual exploitation and risk contracting HIV and other sexually transmitted infections. 

 

Children who work in mining sometimes miss out on important educational opportunities and 

experiences. In some cases, mining causes children to skip classes or drop out of school. It can 

also impact students’ time and motivation for study. 

 

This report also examines how gold traders may contribute to child labor in mining. Small 

traders purchase gold directly at the mines or in mining towns—including from children—and 

sell it to larger traders. Sometimes the gold passes through several intermediaries before reaching 

the largest traders who export gold. The top destination for artisanal gold from Tanzania is the 

United Arab Emirates (UAE); gold is also exported to Switzerland, South Africa, China, and the 

United Kingdom. 

 

Under international and domestic law, the Tanzanian government is obligated to protect children 

from violations of their rights, including the worst forms of child labor such as mining and 

commercial sexual exploitation. Tanzania should provide free primary education and make 

secondary education, including vocational training, available and accessible. The government 

should also take measures to avoid occupational accidents and diseases, and reduce the 

population’s exposure to harmful substances. Scientific evidence shows that mercury is a 

harmful substance. 

 

While the Tanzanian government has taken some important steps to reduce child labor and 

mercury exposure in gold mining, it has failed to adequately enforce its child labor laws and 

address some of the socioeconomic problems contributing to child labor.  
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In June 2009, the Tanzanian government launched the National Action Plan for the Elimination 

of Child Labour. Under its mining, child protection, and employment laws, the government also 

prohibits children under the age of 18 from engaging in hazardous work, including mining. 

Occasionally government officials inspect mines for child labor.  

Despite these positive actions, the government’s 2009 child labor action plan remains 

unimplemented, its child labor inspection process is flawed, and key ministries are failing to 

prioritize and devote resources to enforce child labor laws.  

The Ministry of Labour and Employment is the lead ministry on child labor, but it has taken 

limited action to counter child labor in mining. Its labor officers rarely, if ever, visit licensed 

small-scale mines for child labor inspections, and virtually never conduct child labor inspections 

on unlicensed, informal mines—the majority of sites. The Ministry of Energy and Minerals is 

also failing to carry out its responsibilities under the mining regulations, which authorize mining 

officials to order mining license holders who have hired children to pay a fine or take remedial 

action. Both ministries lack adequate staff and means to visit remote mining areas. When labor 

or mining officials did carry out child labor inspections, they sent younger-looking children away 

from the mines, but did not properly assess the ages of older children or follow up to support the 

children’s transition out of child labor. Mining officials often prioritized revenue collection and 

other health and safety issues over child labor when visiting licensed and unlicensed mines. Both 

ministries seldom penalized employers who hired children.  

 

The government has also failed to adequately address some of the underlying socioeconomic 

causes of child labor. In particular, the government provides too little support to orphans and 

other vulnerable children, many of whom seek employment in mining to cover their basic needs. 

Moreover, weaknesses in the education system indirectly contribute to child labor. In particular, 

despite the official abolition of school fees through the 2002-2006 Education Development Plan, 

schools sometimes request illegal financial contributions, prompting students whose parents are 

unable to pay such expenses to either seek additional income on the mines or to drop out of 

school. Also, many children across Tanzania do no transition from primary to secondary or 

vocational school and start full-time work in sectors such as mining. This is partly because of the 

cost of attending secondary school and limited vocational training opportunities.  

 

The threat of mercury is recognized by Tanzania, but its use in small-scale mining continues 

unabated. Tanzania has laws and institutions in place to regulate the mercury trade and promote 

safer mercury use in mining. In 2009 the government developed a National Strategic Plan for 

Mercury Management, which includes strategies to raise awareness on the hazards of mercury 

and introduce mercury-free technology to extract gold. Under the mining regulations, an owner 

of a licensed mine must use a retort—a device that captures harmful mercury vapor—and 

provide employees with protective gear. The government also requires those who intend to 

import, export, transport, store, and deal in chemicals to register specified quantities of mercury 

with the Chief Government Chemist. By controlling the flow and use of mercury in the country, 

the government can incentivize miners to explore alternative gold extraction methods.  

 

However, the government has done little to put these laws and policies into action. It almost 

never enforces the regulations that require the registration of mercury for small-scale gold 
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mining or the use of retorts and protective gear on mining sites. It has also failed to launch the 

Mercury Management Plan and to devise a health sector response to mercury poisoning.  

 

Donors, United Nations agencies, international financial institutions, and civil society 

organizations play an important role in assisting poorer nations to fulfill their obligations under 

international law. These groups have taken some steps to support initiatives on child labor, 

mercury use, and mining generally, but only a handful of donor initiatives specifically address 

child labor or mercury use in small-scale gold mining. Some programs, such as the World 

Bank’s Sustainable Management of Mineral Resources Project (SMMRP), which supports 

Tanzania’s small-scale miners, could potentially do more to target child labor in small-scale gold 

mining.  

 

Businesses, under international law and other norms, also have a responsibility to identify, 

prevent, mitigate and account for the impact of their activities on human rights, and to 

adequately address abuses connected to their operations. Gold traders in Tanzania who were 

interviewed for this report lacked specific due diligence procedures to avoid supporting unlawful 

child labor. Meanwhile, international standards for human rights due diligence have largely 

focused on due diligence for “conflict gold”—gold which benefits conflict parties and hence 

contributes to armed conflict. As a result, companies have done less to prevent supply chains 

from becoming entangled with suppliers who exploit unlawful child labor.  

 

Ending child labor in gold mining requires the government, UN agencies, donors, artisanal 

miners, gold traders, and companies to prioritize and fully support its elimination. Failure to act 

places children at risk of serious injury or death and may destroy their educational opportunities. 

Additionally, failure to limit the use of mercury may cause devastating health and environmental 

effects for both children and adults.  
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KEY RECOMMENDATIONS  

 
TO THE TANZANIAN GOVERNMENT 

Child Labor 

 Instruct mining and labor officials to regularly inspect and withdraw children from 

mining work on licensed mines and impose penalties on those who employ child labor. 

Government measures must respect human rights and should not lead to retribution or 

severe punishments; 

 Instruct labor officers to inspect unlicensed mines. If mining officials informally visit an 

unlicensed mine, they should remind employers of child labor laws, encourage them to 

comply, and request the Ministry of Labour and Employment to conduct further 

inspections and, where necessary, impose penalties; 

 Instruct labor officers, social welfare officers, and parasocial workers to identify and 

protect girls who work in mining from sexual abuse; 

 Conduct awareness-raising and outreach activities on the hazards of child labor in 

mining; 

 Support orphans and other vulnerable children by, for example, implementing the 

National Costed Action Plan on the Most Vulnerable Children and expanding the 

Tanzania Social Action Fund which provides grants and conditional cash transfers to 

vulnerable populations; 

 Instruct district officers to investigate and eliminate illegal primary school fees to ensure 

they do not thwart access to education in mining areas; 

 Increase access to post-primary education in mining areas by allowing children to retake 

the Primary School Leaving Examination and compete for a place at a secondary school 

and by increasing opportunities for vocational training;  

 Strengthen and intensify efforts to formalize the artisanal and small-scale gold mining 

sector without engaging in a mass clampdown on unlicensed mining activity; 

 Explicitly address child labor and mercury exposure in current efforts to promote the 

development and professionalization of artisanal mining, including through the 

government-led Strategy to Support Artisanal and Small-Scale Mining Development and 

the Multi-Stakeholder Partnership between the government, World Bank, Anglo-Gold 

Ashanti, and African Barrick Gold. 
Mercury Exposure 

 Urge an immediate end to mercury use by anyone under age 18 as part of broader efforts 

to raise awareness and enforce safe mining practices and to promote mercury-free 

alternatives; 

 Develop a health response to address mercury exposure and poisoning in artisanal mining 

communities, with a focus on child health, including by revising and launching the 

National Strategic Plan on Mercury Management. 
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TO DONOR COUNTRIES, THE WORLD BANK, AND RELEVANT UN AGENCIES  

 Provide financial, political, and technical assistance to address child labor and mercury 

exposure in mining, including through programs on artisanal mining.  

 
TO TANZANIAN AND INTERNATIONAL COMPANIES TRADING IN ARTISANAL GOLD 

 National and international companies buying gold from Tanzania’s small-scale gold 

mines should have due diligence procedures in place to ensure that their supply chains are 

free from child labor. If child labor is found, companies should work with their suppliers 

to end child labor in the supply chain within a defined timeframe and cease working with 

suppliers who are unable or unwilling to comply.  
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METHODOLOGY 

 

This report examines child labor and mercury exposure in small-scale gold mining in Tanzania. 

It documents the harmful effects of mining on children, including its impact on the enjoyment of 

their rights to health, education, and protection from violence and abuse. It focuses on hard rock 

mining, whereby small-scale miners remove and process rocks from pits to extract the ore.  

 

Human Rights Watch chose to focus on Tanzania because it is one of Africa’s largest gold 

producers and it has a substantial small-scale gold mining community. Despite previous 

interventions by the International Labour Organization (ILO) and the United Nations Industrial 

Development Organization (UNIDO), child labor and mercury use are still prevalent in small-

scale gold mining in Tanzania.  

 

Human Rights Watch conducted research in October and December 2012 in mining areas in 

northwestern and southern Tanzania, and in the cities of Dar es Salaam, Mwanza, and Mbeya. 

Tanzania has roughly 12 gold mining regions and researchers visited 11 mining sites in 3 of 

these areas: Geita district (Geita region), Kahama district (Shinyanga region), and Chunya 

district (Mbeya region) (see map). Human Rights Watch focused on these areas because of their 

geographic diversity and large artisanal gold mining communities.  

 

Human Rights Watch interviewed over 200 people, including 80 children between the ages of 8 

and 17 working in artisanal gold mining areas. Of these 80 children, 61 were directly involved in 

the gold mining process (48 boys and 13 girls). Another 13 (7 boys and 6 girls) did other jobs on 

the mines such as selling wood, food, water, and coal; and six girls engaged in sex work near the 

mines. Researchers also spoke to four young adults between the ages of 18 and 20 who were 

working in gold mining. At least 20 of the children interviewed were orphans.
 
Human Rights 

Watch selected the children who work in mining randomly on the mining site or at a nearby 

school. A nongovernmental organization (NGO) helped researchers to identify children engaged 

in sex work near the mines. 

 

Human Rights Watch interviewed a wide range of other individuals in mining areas, including 

parents and guardians of child laborers, adult miners, representatives of regional miners’ 

associations, teachers and principals, health workers and health experts, village authorities, local 

government officials, NGO activists, and gold traders. In addition, Human Rights Watch 

researchers met with representatives of United Nations agencies, donor governments, and a 

large-scale mining company.  

 

Researchers interviewed representatives of the Ministry of Labour and Employment, the 

Ministry of Energy and Minerals, the Ministry of Education, the Ministry of Health and Social 

Welfare (specifically the Social Welfare Department and the Government Chemist Laboratory 

Agency), the Ministry of Community Development, Gender, and Children, and the 

Environmental Division of the Vice President’s Office. Outside of Tanzania, Human Rights 

Watch interviewed several international experts on small-scale gold mining, mercury use, and 
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the health effects of mercury. Researchers also met with gold trading and refining companies in 

Switzerland and Dubai. No inducement was offered to or solicited by the interviewees.  

 

Where possible, Human Rights Watch carried out interviews with children in a quiet setting, 

somewhere near the mining site or in a school classroom, without others present. All children 

were informed of the purpose of the interview, its voluntary nature, and the ways the information 

would be used. Each orally consented to the interview. Because of the difficulty of maintaining 

privacy on large mining sites, some interviews were conducted in the presence of a few adult 

miners and other children. Researchers interviewed the girls engaged in sex work in small focus 

groups in Mbeya and Chunya town. Human Rights Watch adapted the length of the interview 

and complexity of the questions to the age and maturity of each child. Interviews with children 

under the age of 10 did not last longer than 20 minutes, while those with older children took up 

to 90 minutes. The interviews were semi-structured, and not all children were asked the same 

questions. 

 

In addition to these interviews, Human Rights Watch carried out desk research, consulting a 

wide array of written documents from the Tanzanian government, UN agencies, NGOs, media, 

academia, privately owned international companies, and other sources. 

 

In this report, “child” and “children” are used to refer to anyone under the age of 18, consistent 

with usage under international law. The names of all children have been replaced with 

pseudonyms to protect their privacy and to preclude any potential retaliation. In several instances 

Human Rights Watch has also withheld the name of some adult interviewees for security 

reasons. 

Most interviews were conducted in Swahili, the main language of Tanzania, through the help of 

an interpreter. Some of the interviews in Kahama district were conducted in Sukuma. 

 

One challenge during this research was the assessment of children’s ages. Some children did not 

know their exact age. Researchers only classified interviewees as children when this was clearly 

indicated by the interviewees’ own assessment and physical appearance.  
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I. BACKGROUND: ARTISANAL GOLD MINING, MERCURY USE,  

AND CHILD LABOR IN TANZANIA 

 
ARTISANAL AND SMALL-SCALE GOLD MINING IN TANZANIA 

“Artisanal” and “small-scale” gold mining refers to small groups engaged in low-cost, low-tech, 

labor-intensive excavation and processing of gold.
512

 According to the United Nations 

Environmental Programme (UNEP), the global artisanal gold mining sector produces an estimated 

15 percent of the world’s gold (approximately 400 tonnes) and employs 90 percent of the global gold 

mining workforce—around 10 to 15 million miners, including children.
513

 

 

In 2011, Tanzania was the fourth largest gold producer in Africa.
514

 Roughly 5 percent of 

Tanzania’s gross domestic product and one-third of its exports come from mining.
515

 Experts 

estimate that around 10 percent of the country’s gold comes from small-scale mining, a number 

which continues to grow in response to rising gold prices and limited alternative sources of 

income.
516

 The remainder of the gold is produced by medium and large-scale mining companies. 

In 2011, Tanzania earned US$2.1 billion in mineral exports, of which more than 95 percent came 

from six gold mines.
517

 According to government figures, there are more than 800,000 small-

scale gold miners,
518

 thousands of whom are children.
519
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514 
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http://www.tmaa.go.tz/uploads/TMAA_Annual_Report_2011F.pdf (accessed March 24, 2012), 
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June 24, 2013), p. 1. 
516 
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517 
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Despite Tanzania’s gold wealth, the country is poor. The 2011 Human Development Index, 

which measures health, education, and income, ranked Tanzania as 152
ND

 out of 187 

countries.
520

 About 67.9 percent of the population lives below the international poverty line of 

US$1.25 per day.
521

  

 
THE MINING PROCESS  

In hard rock mining, the focus of this report, small-scale miners remove the rocks from pits 

and process them on the mining site, in processing areas, or at home, to extract the ore.
522  

 

 

                                                                                                                                                             
519 

See a 2002 International Labour Organization (ILO) report which indicated that in just three 

villages, up to 400 children were involved in small-sale mining in the highest season (the school 
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Children Labour in Mining: A Rapid Assessment,” January 2002, 

http://www.ilo.org/ipecinfo/product/viewProduct.do?productId=1259 (accessed March 25, 
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520 
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Program (UNDP), accessed February 28, 2013, 
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521 
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522 
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Small-scale gold mining occurs both illegally and with government sanction in Tanzania. To 

mine legally, Tanzanian citizens must apply for a renewable Primary Mining License (PML) 

authorizing them to mine an area of 10 hectares for 7 years.
523 

Citizens can apply for multiple 

licenses. The mining regulations, Law of the Child Act, and Employment and Labour Relations 

Act prohibit license holders from employing anyone under the age of 18.
524

 Once the PML is 

issued, the owner is legally responsible for activities on the site, including compliance with 

mining, environmental, and safety regulations.
525

  

 

However, the majority of small-scale mining takes place on unlicensed, unauthorized mines.
526

 

Some unlicensed mines exist for many years and are usually controlled by the land owner or a 

prominent community member.
527

 Other “gold rushes” spring up quickly and exist for a few 

months, typically on land owned by another individual or mining company.
528

 Communities rush 

to these areas when there is news of someone striking gold and settle there until the deposit 

depletes or until they are evicted by local authorities.
 529 

 

Currently, few individuals are able to apply for a PML because large mining companies hold 

prospecting and mining licenses over much of Tanzania’s mineral-rich areas.
530

 Additionally, 

applying for a PML may require overcoming significant costs and bureaucratic hurdles. At 

present a PML costs 20,000 Tanzanian Shillings (T Sh) (US$12.28).
531

 According to one 

researcher, miners may also have to pay other hidden expenses such as the cost of finding the 

coordinates of a mining area or a $50 fee to access information from a database at the Zonal 
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Mines Office about the location of other mining licenses.
532

 Small-scale miners may also lack 

knowledge of the legal requirements and institutional procedures to apply for a PML.
533

  

 

The government recently commenced a process to make licenses more accessible to small-scale 

miners by negotiating for land with large-scale mining companies and by cordoning off some 

relinquished land from prospective license holders.
534

  

 

There are up to three hierarchical categories of labor on small-scale gold mines: the person who 

controls the mine (a PML holder, land owner, or prominent community member, who is 

commonly called the “owner”), pit holders (who lease pits from the person who controls the 

mine) and workers (who dig in the pits, and who may also engage in other processing 

activities).
535

 Most mines operate using a production-sharing model, meaning the owner, pit 

holder, and workers each take a percentage of the ore or gold produced.
536

 Typically the owner 

claims between 20 and 50 percent of the gold production.
537

 Once the miners dig up the ore from 

the pits, specialized workers sometimes process the gold. Their activities include ore 

transportation and crushing, as well as separation of the gold through mixing with mercury.
538

 

They typically receive payment in the form of a fixed amount of cash or ore.
539

Children are 

involved in both digging in the pits as well as processing activities.  
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MERCURY USE IN GOLD MINING 

The use of mercury to extract gold in hard rock mining is widespread. While large mining 

operations have the capacity to use cyanide for more complex and efficient processing, poorer 

small-scale miners in some 70 countries, including Tanzania, rely on mercury to extract the gold.
540

 

They mix the crushed gold ore with the mercury and heat the amalgam to evaporate the mercury, 

leaving gold behind. Evaporated mercury can travel long distances, even between continents, and 

can impact areas far away from small-scale mines.
541

 According to the expert database Mercury 

Watch, Tanzania is the third highest mercury emitter in Africa after Ghana and Sudan, releasing an 

average of 45 tonnes of mercury in 2010.
542

  

 

Small-scale miners favor mercury over other forms of extraction because of its ease, affordability 

and accessibility.
543

 It allows miners to work efficiently and independently.
544

 Current mercury-

free extraction alternatives are more difficult to introduce because of their cost, training, and 

organizational requirements.
545
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CHILD LABOR IN TANZANIA  

Child labor is a problem in mining and across many other sectors in Tanzania, including in 

agriculture, domestic work, and fishing.
 
Agriculture employs close to 80 percent of 

Tanzania’s rural labor force and the greatest number of children.
546

 According to a 2006 

government survey, about 20 percent of children between the ages of 5 and 17 are engaged in 

some form of child labor in Tanzania, though this number may be higher, because of the 

definition of child labor used in the research.
547

  

 

The International Labour Organization (ILO) considers mining among the most hazardous 

sectors and occupations, because of the rates of death, injury and disease in the sector.
548

 

Although the Law of the Child Act, Employment and Labour Relations Act, and the mining 

regulations prohibit mine owners from employing children, the United Nations and NGOs have 

documented the use of child labor in tanzanite gem mines and in small-scale gold mining.
549 

Thousands of children are likely to be involved in this sector.
550

 The government has also 
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adopted a list of hazardous work, under the regulations of the Law of the Child Act, which 

names and prohibits many forms of labor including small-scale mining and commercial sexual 

exploitation.
551

  

 

Poverty drives many children to seek employment in mining.
552

 Most of the child laborers 

interviewed by Human Rights Watch said they used their earnings for basic necessities such as 

food, rent, clothes, and school supplies such as exercise books, pens, and uniforms.  

 

Children who have lost one or both of their parents—orphans—are particularly likely to be 

involved in the worst forms of child labor.
553

 Tanzania has an estimated 3 million orphans, of 

whom roughly 1.3 million have lost a parent due to AIDS.
554

 Many of these children lack 

financial and other support from their guardians or extended families.
555

 Other factors, such as 

the gender, health status, and remarriage of the surviving parent or caregiver, may also contribute 

to orphans’ vulnerability to child labor.
556

 A 2002 ILO study found that roughly 53.8 percent of 

children engaged in fulltime work in Tanzania were either orphans or came from families where 

the father was absent or had died.
557 
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II. “I FEAR A LOT”: CHILD LABOR AND EXPOSURE 

TO MERCURY IN SMALL-SCALE GOLD MINES 
 

THE HAZARDS OF MINING GOLD  

Children work long hours, in hazardous conditions, on unlicensed and licensed small-scale gold 

mines, despite the prohibition of this type of work in Tanzania’s employment, mining, and child 

protection laws. Mining activities, such as digging and drilling in pits, working underground, 

crushing ore, and using mercury to extract the gold, expose children to many physical dangers, 

including dangerous tools, unstable pits, and toxic gases.  

 

Interviewees suffered from fatigue, headaches, muscular pain, blistering, and swelling. Research 

suggests that long-term problems might include respiratory diseases, musculoskeletal problems, 

and mercury poisoning. Children often contributed some or all of their earnings to their families 

or relatives. Human Rights Watch interviewed girls who work on or near mining sites and found 

they sometimes became victims of sexual exploitation and abuse. Child labor in artisanal mining 

also affects school attendance and performance, and can cause children to drop out of school 

entirely.  

 
Physical Dangers of Mining Gold 

Digging and Drilling Pits  

The first phase of small-scale gold mining involves manually digging pits ranging from a few 

meters to up to 70 meters deep.
558

 Human Rights Watch interviewed 18 children (14 boys and 4 

girls) in Geita, Kahama, and Chunya districts, who dug in pits—a task that is especially common 

on new sites. For example, Issa M., about 12 years old, told Human Rights Watch that he dug the 

rocks with a pick, adding “It’s hard work. It’s hard rock. It’s hard to break. Yesterday was the 

first day I did it. My hands are aching.”
559

 An 11-year-old boy, Jalil H. said, “When I was 

digging one of the rocks, the rock hit [my hand]. There is a scar. I found a piece of cloth to cover 

it and continued. My hand is aching.”
560

 

While most children dug with shovels, hammers, and picks, a few said they used drills. This tool is 

particularly dangerous because it is heavy and flings stones into the surrounding area. Thirteen-

year-old Michael H. described losing control of the drill for a moment: 

 

I was hurt from the instrument I use to dig. I was drilling. I was sent to 

hospital. I hurt a toe. The whole nail was peeled off. I took medicine. When 
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I was drilling I drilled on the stone and then the instrument lost direction 

and landed on my foot…. I was 12 [when the accident happened].561  

 

Prolonged exposure to dust from drilling operations and handling and crushing ore may cause 

lung diseases such as silicosis.
562

 Miners with silicosis are at a high risk of developing 

tuberculosis (TB).
563

 The severity of childhood pulmonary TB is not well understood because it 

is difficult to diagnose and limited information is known about the outcomes of children with 

TB.
564

   

 

Working Underground  

Work underground in unstable pits is one of the most hazardous aspects of mining. The Mining 

Regulations require adult miners to ascend and descend on a ladder on one side of the pit and to 

hoist the minerals retrieved in the mine on the other side.
565

 However, children use a range of 

dangerous techniques to climb down deep pits to dig and collect ore, risking injury and even 

death from falling. Several boys told Human Rights Watch that they climbed down the pits by 

either holding onto the sides of the pit or onto a rope. Fumo D., who was 15 years old, stated: 

 

We go down the pit by holding onto the sides [with the right and left foot]. 

The pits are 8 to 10 meters deep, even 15 meters…. Several people go 

down to different levels. We hoist the ore up, passing the sacks from 

person to person…. Sometimes we use ropes, tied to a tree.566 

 

These dangerous climbing techniques have sometimes resulted in children falling. Fumo 

D. also told Human Rights Watch: “One of the students, Anthony D., slipped and had a 

fracture. He was treated in Geita. He was in class 4, 11 or 12 years old.”
567

 Bakari J., a 
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16-year-old boy, said: “Last week I slipped in the pit when I was climbing up. I fell. I 

hurt my elbow.”
568

 

 

Two children interviewed by Human Rights Watch said they were involved in accidents where 

the pits collapsed. Adam K., a 17-year-old boy shared his harrowing experience: 

 

One time the pit collapsed. It was September last year. I thought I was 

dead, I was so frightened. I was digging down and I went horizontally and 

then the rest of the land slid. I was just behind the landslide, not inside. Two 

of my friends [both adults] who were on the other side died. I was so 

scared. I just cried and despaired.569 

 

A pit also collapsed on 13-year-old Rahim T. in Chunya district. Fellow miners nearby 

had to dig him out of the pit and he spent about a week in the hospital.
570

  

Medical officials in Geita and Chunya districts described attending to fractures, broken 

bones, and cuts from mining accidents, particularly from collapsed pits.
571

 

 

Children who work in deep pits may be exposed to dangerous and sometimes deadly gases that 

may be released during the mining process.
572

 This includes gas from pumps, which the 

government prohibits underground, but which miners often use to remove water from the pits.
573

 

In order to mitigate the dangerous effects of the gas, 15-year-old Fumo D., who mined in Geita 

district explained, “We throw branches when there is gas [to increase the oxygen levels in the 

pits]. We sense this when we are going down into the pit. Near the ground, you feel how your 

chest tightens.”
574
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Medical officials in Matundasi Ward in Chunya district and one child miner reported seeing a 

total of five adult deaths caused by gas from the mines.
575

 A medical official working near the 

mines in Chunya told Human Rights Watch:  

 

We see that the most dangerous are gas accidents because when they 

[the miners] are drilling they use those chemicals and gases to drill … 

When they feel like the gold is already maybe near, they just go down 

before the gases are finished [have escaped into the atmosphere].576  

 

Carrying and Crushing Gold Ore 

After miners retrieve gold ore from the pits, they carry the rocks to a processing area where they 

or other workers crush the ore into powder. Transport of ore is a common form of work for boys 

and girls on the artisanal gold mines.  

 

Sacks of ore can weigh up to 60 kilograms and can cause potentially serious injuries.
577

  

Abasi L., who worked in Geita district, said he transported ore for the first time at age 16. Once 

he carried a load that was too heavy for him over a distance of roughly 15 meters. He started 

feeling pain in his chest and had to be hospitalized. It took him three days to recover.
578

 Even 

small children haul heavy loads. Faraji J., a boy about 8 years old, told Human Rights Watch: “I 

help my mum by collecting stones [ore]. I carry the stones in bags on a bicycle. I bring them to 

the crusher. I don’t like the work.”
579

 Lifting and carrying heavy ore can lead to skeletal 

deformation and accelerated joint deterioration.
580

 

 

Miners first crush the ore manually using hammers, stones, and other metallic objects. Eight 

children we spoke to said they had accidentally hit their hands while crushing the ore and two 

had lost fingernails. Akilah O., a 10-year-old girl, explained:  

 

[I] once knocked till my nail was removed. I was taken to a hospital and 

they put a bandage…. I was seven years old. It was a hammer that hit 

                                                 
575 

Human Rights Watch interviews with medical officials, Matundasi Ward, Chunya district, 

December 10, 2012, and with Taji J. age 14, Matundasi Ward, Chunya district, December 10, 

2012. 
576 

Human Rights Watch interview with medical officials, Matundasi Ward, Chunya district, 

December 10, 2012. 
577 

Comment from a miner, Nyarugusu Ward, Geita district, October 11, 2012. 
578 

Human Rights Watch interview with Abasi L., age 20, former child laborer, Nyarugusu Ward, 

Geita district, October 11, 2012. 
579 

Human Rights Watch interview with Faraji J., estimated age 8, Kaseme Ward, Geita district, 

October 12, 2012. 
580 

ILO, Children in Hazardous Work. 



 

231 

 

me…. [I am] scared a lot, nowadays I do not prefer crushing, I do other 

processes.581 

 

The miners also crush or further process the gold ore using a type of grinder called a ball mill—a 

large, cylindrical machine. One child laborer complained that sometimes the belt from the ball 

mill would hit his hands.
582

 

 

After crushing the gold ore into dust, miners often concentrate the gold by pouring water over 

the ore and passing it through a sluice. They then rinse the accumulated particles and remaining 

dust out of the sacks in a barrel or pan.
583

 

 

Mixing and Burning Mercury-Gold Amalgam 

In order to separate the gold from the remaining dirt and other minerals, miners use mercury to 

retrieve the gold. Using roughly half a tablespoon of mercury for a pan of water and ground ore, 

miners mix the solution with their bare hands until the mercury has attracted the gold particles, 

creating a gold-mercury amalgam. They then burn the amalgam to evaporate the mercury and 

recover the gold. During this process, children may have direct contact with mercury by touching it 

with their bare hands and by breathing in fumes as the mercury is burned away, both of which 

places them at risk of mercury poisoning. Mercury can cause irreversible damage to a child’s 

development and a wide range of serious conditions.
584

  

Michael H., a 13-year-old boy, described the amalgamation process to Human Rights Watch: 

 

I take the ground sand and put it in a basin and I pour in water and put in a 

small amount of mercury.... Then I start mixing the sand with the mercury. 

When l finish, I take a piece of cloth [to squeeze the amalgam in the cloth 

to get rid of the water]…. When I finish filtering, I take the cloth out and … I 

find gold [the mercury-gold amalgam] … I take a certain bowl made of 

metal and I burn [the amalgam] … and it turns to gold. Sometimes I do it by 

myself. Sometimes I do it with my friends. After I burn, I take the gold when it 

cools.585  
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Nineteen children (seventeen boys and two girls) interviewed by Human Rights Watch said they 

had used mercury on the mines. The youngest was 12 years old. He told us he accompanied his 

mother to the mine daily where he sometimes mixed the mercury and gold and burned the 

amalgam. He complained that he experienced dizziness and pain in his head every day.
586

  

 

The most serious health hazard comes from exposure to mercury vapor.
587

 After amalgamation, 

gold miners burn the amalgam on a small fire to recover the gold. Some children do this a few 

times per week. During the school holidays, 13-year-old Zaki S. said he mixed and burned the 

mercury gold amalgam up to twice a day; 13-year-old Rahim T. said he processed gold with 

mercury about three times per week.
588

 Most children we interviewed said that they stood 

between one and three meters way from the amalgam as it burned. The length of time for burning 

is usually a few minutes, but it varies, depending on the quantity of gold.
589

 

 

Exposure to mercury vapor occurs even when children do not burn the amalgam themselves. 

Some children, like 14-year-old Taji J., said they handed the amalgam to an adult who 

specialized in amalgamation—an “amalgamator”—or a trader, and watched it burn, adding: “The 

one who buys the gold is the one who burns it. I am always there when they burn it.”
590

 The 

evaporated mercury can travel long distances, potentially impacting children near the burning 

site and many kilometers away.
591

  

 

Despite widespread knowledge that mercury is dangerous, many interviewees did not know how 

it could affect their own health and had limited information about how they could protect 

themselves.
592

 Some adult and child miners said they tried to avoid exposure to the mercury 

vapor by covering their noses, and by standing far away from the burning amalgam or in the 
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opposite direction of the wind.
593

 One adult interviewee told Human Rights Watch, “People 

drink tea with lots of milk to protect themselves.”
594

 

 
Working Hours and Remuneration 

Children described working long hours and earning money either through selling the gold they 

extracted or for discrete tasks on the mine. They often used their earnings to contribute to their 

family or other adults they lived with. 

 

Working Hours 

Most of the children we interviewed said they worked for long hours. Almost half were not 

enrolled in school and said they came to the mine several days per week, sometimes daily.
595

 

Their shifts on the mine lasted between 6 and 24 hours. Six said they worked late at night or 

early in the morning, in violation of the Law of the Child Act, which prohibits children from 

working between the hours of 8 p.m. and 6 a.m.
596

 Asani A., a 17-year-old boy, described how 

he worked underground through the night, with a group of five to ten people in Geita district: 

“You enter in the morning and stay for around 24 hours, then you have a day of rest. Yesterday I 

was in the mine from 1 p.m. to 6 a.m.”
597

 Musa N., a 15-year-old boy, also told Human Rights 

Watch about his 24 hour shift: “Some days I work day and night. I start my duty at 11 p.m. until 

11 p.m. [the next day]. We divide into two groups so I can rest when the others are working.”
598

 

 

Other children in Geita, Kahama and Chunya districts said they attended school but worked after 

school, over the weekend, and during the school holidays. Combining school and mining work 

may affect children’s education as it limits their time for study, reduces their eagerness to learn, 

and may impact their performance.
599

 

 

Remuneration 

Some child laborers said they earned money by processing and selling the gold they had 

extracted to traders; others said they were paid cash for specific tasks. The pay was not regular, 

as gold mining is unpredictable. Children reported selling 1 gram of gold for 50,000 to 70,000 

Tanzanian Shillings (TSh) (US$30.70 - $42.98). Child laborers involved in processing earned 

between 1,000 and 5,000 TSh (about $0.61 - $3.07) for crushing a pile of rocks, 2,000 TSh 
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(about $1.23) for mixing a basin of mercury and gold, and 1,000 to 20,000 TSh ($0.61 - $12.28) 

for a day’s work. Like adults, children who mined in a group normally shared the proceeds with 

their team and sometimes had to pay the owners of the mine or pit a portion of the gold or a 

percentage of the sale.
600

 Children often used the income they earned to help to support their 

families or relatives they lived with.  

 
Sexual Exploitation  

Small-scale gold mining communities are largely made up of makeshift settlements of single, 

male migrants with some disposable income, contributing to high levels of sexual exploitation of 

children and adult sex work. Some girls on and around mining sites, including those working in 

small restaurants preparing food for the miners (a common job for girls at mines), reported 

sexual harassment, being pressured into having sex, and commercial sexual exploitation.
601

 This 

places girls at heightened risk of sexual violence and transmission of HIV and other sexually 

transmitted infections.  

 

Yasmin D, a 15-year-old girl who extracted and processed her own gold in Chunya, described 

the practice of men approaching girls on the site for sex: 

 

A lot of men approach me … always showing me money…. Sex work is 

very common. [There are] many women coming from town…. I had a 

friend who is doing that. Most of those are working in the bar. Sometimes 

they stay here [on the mine] … they sacrifice themselves in the forest. They 

create a hut and stay.602 

 

Two cousins, both girls, Eidi B., age 16, and Farida C., age 15, sold food on a gold rush site in 

Kahama district with their grandmother. They also described men harassing them on the site. 

Both girls were living on the mine with no running water to bathe or go to the toilet. Eidi B., told 

Human Rights Watch:  

 

It’s a bad situation here. There are no latrines and no water for bathing…. I 

do not like it here. Men want to have relationships…. A guy came to the 

restaurant and said I want you to be my girlfriend and to make you laugh, 

because I love you … Later when I refused, he said I was foolish. There 

have been many other cases like this. Some come to buy you food or soft 
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drinks…. I would like to go to Mwanza [the capital of the region] and get 

tuition to go to school there again.603 

 

Six girls interviewed in Mbeya region had engaged in sex work near the mines. Some came to 

stay in guesthouses in mining towns for brief periods of time.
604

 Others worked as barmaids in 

Chunya district in Mbeya region. The barmaids said they had no option but to engage in sex 

work because they did not receive regular pay.
605

 Wanda S., age 14, explained, “Some bosses 

don’t give money for food [to eat]. If they don’t provide money for food, [you have to do sex 

work]…. I want to stop it…. I am regretting doing it [sex work].”
606

  

 

Girls are also at risk of sexual violence. Medical officials at Chunya District Hospital said that they 

treated one victim of rape per month, including girls, mostly from small-scale gold mining areas in 

the district.
607

 A 2013 baseline survey, conducted by Plan International on the eradication of the 

worst forms of child labor in eight mining districts, found that 19.2 percent of the working children 

surveyed were sexually abused.
608

 Girls who are victims of commercial sexual exploitation are 

particularly vulnerable to rape and other forms of sexual violence, as are adult sex workers.
609

 In 

Itumbi village in Chunya district, one sex worker complained they did not have an official place to 

report abuse from their clients.
610

 

 

Girls who are sexually exploited are at risk of getting infected with HIV and other sexually 

transmitted infections. HIV prevalence among sex workers in Tanzania is significantly higher 

than the prevalence in the general population between ages 15 and 49, which is at 5.6 percent.
611

 

A 2003 study conducted in the mining regions of Geita and Shinyanga found that 41.8 percent of 

female food and recreational workers were infected with HIV or another sexually transmitted 
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infection.
612

 A study of female bar workers in Mbeya region found an even higher HIV 

prevalence rate of 68 percent.
613

 Although condoms are sometimes sold in the bars in mining 

areas, some of the girls never used them. Ituri K., a 16-year-old girl engaged in sex work, told 

Human Rights Watch that she did not know about HIV and that she had never used a condom 

with any of the men she had sex with.
614

 Some of the girls who used condoms with their clients 

still feared contracting sexually transmitted infections.
615

  

 
Harm to Education 

In some cases, child labor in mining affects children’s school performance and attendance and 

can cause them to drop out of school entirely.  

 

Children told us they sometimes missed school to work in mining. Lila A., a 12-year old girl who 

lived in Kahama district explained, “When I come to the mine I never go to school on that 

day.”
616

 Dahlia A., a 10-year-old orphan who lived with her grandparents, said her grandmother 

sometimes encouraged her to skip school so she could transport ore at the mine.
617

 Teachers in 

mining towns complained of low attendance during mining season. A deputy head teacher from a 

primary school in Kahama district stated, “The children who work in the mine are not attending 

classes. Before mining started [in July], attendance was so high. Since mining started, attendance 

has been poor.”
618

 Another teacher in Kahama district told Human Rights Watch that during a 

gold rush period in his town, he could see a visible difference in attendance.
619

 Teachers in 

mining areas described incidents of students being absent for two days per week and sometimes 

even a month or two.
620

 

 

Mining can also hurt children’s performance by limiting their time for study and by making them 

sick. Fumo D., a 15-year-old boy, stated:  

 

                                                 
612 

S. Clift et. al., “Variations of HIV and STI Prevalences within Communities Neighbouring 

New Goldmines in Tanzania: Importance for Intervention Design,” Sexually Transmitted 

Infections, vol. 79 (2003), p. 310. 
613 

G. Riedner et al., “Baseline Survey of Sexually Transmitted Infections in a Cohort of Female 

bar Workers in Mbeya Region, Tanzania,” Sexually Transmitted Infections, vol. 79 (2003), p. 

385. 
614 

Human Rights Watch group interview with Pili N., age 17, Wanda S., age 14, Ituri K., age 16, 

and Mimi C., age 18, Chunya town, Chunya District, December 8, 2012. 
615 

Ibid. 
616 

Human Rights Watch interview with Lila A., age 12, Mwabomba Mine, Kahama District, 

October 18, 2012. 
617 

Human Rights Watch interview with Dahlia A., age 10, Chokaa Ward, Chunya District, 

December 12, 2012. 
618 

Human Rights Watch interview with deputy head teacher, Zongomera Ward, Kahama 

District, October 16, 2012. 
619 

Human Rights Watch interview with teacher, Mwabomba, Kahama district October 18, 2012. 
620 

Human Rights Watch interviews with three school teachers, Nyarugusu Ward, Geita district, 

October 12, 2012, and a teacher, Matundasi Ward, Chunya district, December 10, 2012. 



 

237 

 

It is difficult to combine mining and school. I don’t get time to go through 

tutoring [which takes places on the weekends]. It [mining] hampers my 

schooling because sometimes it makes me less good at school. I wonder 

about the mine, it distracts me…. One day I did not take the bath [after 

mining] and then I fell sick [and missed classes]. I had pain all over my 

body.621 

 

Loss of motivation and time for studies can cause children to fall behind in school. One child 

laborer described how he thought he had failed an exam because he was mining.
622

 A teacher in a 

mining village stated that students that missed school lagged behind academically.
623

 A 2013 

baseline survey conducted by Plan International for their project on the eradication of the worst 

forms of child labor in eight mining wards in Geita district similarly found that fatigue and 

sickness caused by work in various sectors contributed to absenteeism and reduced the children’s 

rates of concentration in class.
624

  

 

Some government and education officials stated that small-scale mining contributed to dropouts. 

The district commissioner of Geita stated, “Boys leave schools and prefer going to the mine.... 

Children’s dropout [rate] is on the increase because of their involvement in mining.”
625

 In a 

group interview, three teachers who work in Geita district explained that children are tempted to 

go to the mines when they see former classmates with cellphones and that mining is the main 

reason children drop out.
626

 

 
MERCURY EXPOSURE AND EFFECTS ON CHILDREN’S HEALTH  

Mercury use on small-scale gold mines poses a threat to artisanal miners as well as to 

surrounding communities.  

 

The previous section describes how children who work in mining inhale toxic mercury vapor 

when burning the mercury-gold amalgam. They mix mercury and ground ore with their bare 

hands, creating a gold-mercury amalgam. They then burn the amalgam on a small fire to 

evaporate the mercury and recover the gold. The most serious health hazard comes from 

exposure to mercury vapor.
627

 Some children in Chunya district processed the gold and mercury 

multiple times a week.  
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This section shows that even children who are not working with mercury are at risk of exposure. 

They may inhale mercury vapor or ingest mercury-contaminated dust when family or community 

members process gold at home. Also, mercury from mining sites can enter the environment and be 

transformed into a compound called methylmercury which may make its way into fish, posing 

risks to all fish-eating populations in the affected region. As a result, more children may be 

exposed to mercury in the home than through work in mining.  

 

Mercury poisoning can cause a wide range of serious health effects for children. It attacks the 

central nervous system and can cause developmental and neurological problems. Mercury is 

particularly dangerous to fetuses and infants. 

 
Mercury Exposure around Small-Scale Gold Mines 

Burning Amalgam in Residential Areas 

Miners sometimes process gold ore at home because of security concerns and scarcity of water 

on the mine. A study conducted by a local nongovernmental organization (NGO) on the impact 

of mercury use by small-scale gold miners found that “[d]ecomposition of gold-mercury 

amalgam is either done at home, in the bush, mining sites, processing sites or anywhere the 

miners feel that they are safe.”
628

 This practice exposes children in these areas to toxic mercury 

vapor.  

 

Human Rights Watch interviewed seven individuals who processed gold in their homes. Three 

were adult miners who regularly brought gold home. One of the miners lived with his wife and 4 

children, ages 14, 12, 5, and 1, in a village in Chunya district.
629

 He had a small outdoor area in 

the center of his compound where he had processed crushed gold daily since 2007. He kept some 

of the mercury-contaminated sandy remains in the center of the compound after amalgamation. 

Human Rights Watch found his one-year-old daughter playing in these remains. When the miner 

finished amalgamating the gold ore and mercury, he burned it in a spoon or bowl about two 

meters away from the entrance to the kitchen and a sleeping area. When asked whether he was 

ever afraid of his children inhaling the mercury vapor, he responded, “[There is] no way out … 

that is how we survive.”
630

 

Human Rights Watch also visited a trader’s home in Chunya district where miners processed the 

gold they extracted, in an area outside of the house, about five times a day.
631

 One child 

explained that it was common for gold traders to have an amalgamation area in their homes: 

“Most buyers have [an amalgamation area]. They live there. I mix and burn … [the gold and 

mercury] there.”
632
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Three children told Human Rights Watch that they used mercury at home.
633

 Faiza J., a 13-year-

old girl, said: “I burn it [the amalgam] on a cooking stove at home…. In the house, not outside 

… near the dining place.”
634

 

 

Mercury Contamination of Water and Fish 

In addition to children being directly exposed through breathing mercury vapor in their homes, 

they may also be exposed through eating contaminated fish. The use of mercury in mining can 

contaminate the surrounding environment, including water sources. Bacteria in water can convert 

mercury into a compound called methylmercury, which collects in fish and puts communities 

that eat fish at risk of mercury poisoning.  

 

A study by a Tanzanian NGO noted that people build gold processing areas close to wetlands 

and rivers because water is important for gold extraction.
635

 Mining regulations require Primary 

Mining License holders to construct washing and settling ponds 50 meters away from a water 

source.
636

 However, miners do not always adhere to these standards. Human Rights Watch 

visited two mines in Chunya district that were located approximately 40 meters away from the 

Chunya River.  

 

A teacher at one of the schools in the area complained that people were scared to drink the water 

in Chunya River because of possible contamination from the mines.
637

 A representative from the 

Environmental Sanitation and Hygiene section of the Ministry of Health and Social Welfare 

stated that he had seen a small-scale gold mine in Sinjilili village in Chunya district about 10 

meters away from the Sinjilili River.
638

 He had also visited a mine in Manyanya village in 

Chunya district located on the edge of the river.
639

  

 

Moreover, even if washing and settling ponds are more than 50 meters away from water sources, 

mercury from the mine may still end up in nearby rivers. This can occur if contaminated water 

overflows from the mine, or through the erosion of contaminated soil or tailings into the river.
640
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A 2002 International Labour Organization (ILO) report on child labor in mining stated that in 

Mlimanjiwa village in Chunya district, “soil erosion is a common phenomenon and rivers are 

contaminated with mercury.”
641

 

 

Studies have found unsafe levels of mercury in fish adjacent to some gold mining sites in 

Tanzania. For example, a 2004 United Nations Industrial Development Organization (UNIDO) 

study showed that the mercury levels in some fish in the immediate Rwamgasa mining area 

exceeded international quality guidelines.
642

  

 
Levels of Mercury Exposure in Small-Scale Mining Areas 

Scientific studies show that people who work or live in Tanzanian mining areas have a higher 

mercury burden than people living elsewhere in the country. These mercury levels sometimes 

exceed international safety standards.  

 

For example, as illustrated in the graphs below, a study of adults in Rwamgasa in Geita district 

showed that the levels of mercury in participants living in Rwamgasa, a small-scale mining area, 

were higher than the levels of mercury in participants in the control area located 30 kilometers 

away.643 Mercury exposure was even higher among miners who burned the mercury-gold 

amalgam— demonstrating the seriousness of inhaling mercury vapor. 

The graphs below also show two threshold values (called Human Biomonitoring levels, HBM) 

developed by the German Human Biomonitoring Commission to describe the health risk from 

mercury found in blood and urine.644 Any results below HBM I are considered “safe” levels of 

mercury exposure.645 Results between HBM I and HBM II are “alert” levels where people may 

suffer from adverse health effects and should take steps to reduce exposure.646 Mercury levels above 

HBM II are “action” levels associated with negative health effects where exposure reduction is 

critical.647 As seen below, mercury levels in some of the people in the Rwamgasa study who either 

lived in Rwamgasa or worked in mining, exceeded HBM I and HBM II.  
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More recent studies continue to show high mercury levels in communities near small-scale gold 

mines. In a 2012 study, about nine out of fourteen people had mercury levels in their hair that 

exceeded levels comparable to the HBM I “alert” and HBM II “action levels”.
648

 Some of the 

data for the study was collected in Matundasi in Chunya district, an area visited by Human 

Rights Watch.  
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The Health Effects of Mercury Exposure 

The inhalation of mercury can lead to a number of harmful health effects. Acute mercury 

exposure (occurring suddenly) can affect the central nervous system and kidneys and, at 

higher concentrations, may also impact the cardiovascular and respiratory systems, 

gastrointestinal tract, and the skin.
649

 Chronic mercury exposure (occurring over a long period 

of time) may affect the central nervous system, gastrointestinal and reproductive tracts, 

kidneys, oral cavity, lungs, eyes, and skin.
650

 Symptoms of mercury intoxication in children 

include memory and coordination (ataxia) problems and tremors.
651

  

 

Mercury is particularly harmful to fetuses and infants.
 
It can be transmitted in utero and through 

breast milk.
652

 It is highly toxic to the developing brains of infants.
653
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III. GOVERNMENT EFFORTS TO REDUCE CHILD LABOR AND  

MERCURY EXPOSURE IN GOLD MINING 

 
CHILD LABOR IN GOLD MINING 

The Tanzanian government has taken some steps to address child labor in mining through the 

adoption of laws on child labor in hazardous work and through occasional child labor inspections 

on licensed, small-scale mines. However these initiatives have failed to end child labor in 

mining, largely because the government is not prioritizing and devoting enough resources to 

enforce child labor laws in this sector. Officials from the Ministry of Labour and Employment 

are also failing to conduct child labor inspections on unlicensed mines—the majority of sites—

and mining officials rarely check for children during informal visits to these mines. On the few 

occasions that officials act on child labor, they do not properly assess the age of children and 

only send younger-looking children away. They also fail to support children’s transition out of 

child labor through, for example, reporting the children who work in mining to a social welfare 

officer or re-enrolling them in school. 
 

The government has also failed to adequately address some of the underlying socioeconomic 

causes of child labor. In particular, the government has not provided adequate support to orphans 

and other vulnerable children. It also needs to strengthen efforts to eliminate illegal school 

contributions and to increase the number of children in Tanzania who can continue with their 

education after primary school. 

 
Child Labor Inspections in Small-Scale Mining: Few and Far Between  

Government Officers Failing to Implement and Enforce Child Labor Laws 

Despite strong laws and regulations for monitoring child labor, key government institutions are 

failing to carry out their responsibilities and enforce child labor laws.  

 

Tanzania’s Law of the Child Act, Employment and Labour Relations Act, and the Mining 

Regulations prohibit children under the age of 18 from engaging in hazardous work, including 

mining.
654

 The government has also adopted a list of hazardous work, under the regulations of 

the Law of the Child Act, which names and prohibits many forms of labor, including small-scale 

mining and commercial sexual exploitation.
655

  

 

In June 2009, the Tanzanian government launched a National Action Plan for the Elimination of 

Child Labor.
656

 Under the leadership of the Ministry of Labour and Employment, this ambitious 

plan aims to reduce the worst forms of child labor in all sectors in the short term, and to 
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eliminate all child labor in the long-term.
657

 However, four years later, the government has yet to 

adequately implement the plan.  

 

A number of government actors are tasked with monitoring and withdrawing children from 

hazardous labor, but have taken limited action to enforce the laws and policies described 

above.  

 

At the national level, the Regional Administration and Local Government in the Prime Minister’s 

Office (PMORALG) chairs the National Intersectoral Coordination Committee on Child Labour, 

which brings together government ministries, social partners, and civil society organizations to 

highlight child labor issues and strengthen structures to eliminate child labor.
658

 The committee 

meets twice a year and held its last meeting in December, 2012.
659

 The Ministry of Energy and 

Minerals is not a member of the committee, potentially limiting the flow of information to other 

groups about children involved in mining.
660

  

 

At the district level, the Ministry of Labour and Employment is the lead ministry for enforcing 

child labor laws, but it rarely conducts child labor inspections on the mines or enforces penalties 

on employers who hire children. Seventy-one labor officers are supposed to conduct inspections 

of all formal businesses across the country.
661

 During an inspection, a labor officer may 

withdraw the child from the activity and serve the employer with a compliance order, which 

stipulates specific steps and timeframes for remedial action.
662

 The officer should also report the 

matter to a social welfare officer and the police.
663

 It is an offense to employ or procure a child 

for employment in a mine and labor officers may initiate proceedings in the Resident’s or 
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District Court and prosecute the violator in the name of the labour commissioner.
664

 Employers 

who are found guilty may receive a fine, imprisonment, or both.
665

 

 

Although the Ministry of Labour and Employment appears to have had some success in 

addressing child labor, labor officers rarely conduct inspections for child labor in small-scale 

gold mining. During the 2011-2012 reporting period, the Ministry of Labour and Employment 

only conducted 2,401 inspections in all workplaces, which is 38.7 percent of its target of 6,200 

inspections.
666

 The Ministry stated that it withdrew 17,243 children and prevented 5,073 children 

from engaging in the worst forms of child labor during this period.
667

 Tanzania has 12 main 

mining regions, but children were only withdrawn or prevented from entering into the worst 

forms of child labor in five of these areas.
668

 Roughly 91 percent of the children withdrawn from 

the worst forms of child labor came from Tabora, a gold mining region, but most of them worked 

in agriculture.
669

 

 

The labor offices visited by Human Rights Watch lacked sufficient staff and resources to conduct 

inspections in mining areas. The Mbeya regional office has only two officers and operates on a 

limited budget.
670

 It only conducts approximately 20 to 25 inspections annually in all sectors, not 

just mining.
671

 In the last two years, Mbeya labor officers only conducted two inspections of 

artisanal mines in Chunya—these were prompted by complaints of workers about pay, not about 

child labor.
672

 A labor office in Mwanza, with three labor officers, similarly suffered from 

resource constraints and lacked fuel for transportation to the mining areas in Geita district.
673

 A 
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labor officer from Mwanza recalled only visiting small-scale gold mines in Geita district once, as 

part of a donor-supported child labor project in March 2012.
674

  
 

Labor officers are also failing to take strong action against employers who violate child labor 

laws. One regional office stated that it had not yet issued a compliance order for child labor.
675

 

During the 2011-2012 period, only two compliance orders were issued in mining—one in 

Mwanza and the other in Shinyanga.
676

 There have also been very few, if any, recent 

prosecutions for child labor.
677

 According to labor officers, they primarily educate people who 

employ children about the labor laws and advise them to take remedial action.
678

  

 

Another important entity tasked with monitoring child labor in mining is the Ministry of Energy 

and Minerals. Mining officials may request a Primary Mining License holder that has hired 

children to take remedial action or pay a fine.
679

  

However, mining offices lack sufficient staff to carry out regular inspections of small-scale 

mines.
680

 One mining official described the shortage of workers as one of the biggest challenges 

faced by the ministry.
681

 Because the Ministry of Energy and Minerals does not have a presence in 

every district, it has limited monitoring capacity and must sometimes rely on the district 

commissioner and district executive director, who lead and manage the local government.
682

 In 

particular, the district commissioner and the district executive director play a substantial role in 

helping to remove miners from large, illegal, gold rush sites. 

 

When the inspectors from the Ministry of Energy and Minerals do visit licensed mines, they tend 

to prioritize revenue collection and other health and safety issues over the problem of child labor. 

They visit large and small-scale mines to check for compliance with safety, environmental and 

other regulations, as well as collect royalties on a regular basis. One mining officer explained: 

 

If someone is given a work to inspect and make sure that there is … 

compliance … that means he must be a law enforcer. At the same time you 

                                                 
674 

Human Rights Watch email correspondence with labor officer, Mwanza, October 16, 2012. 
675 

Human Rights Watch interview with labor officer, Mwanza, October 15, 2012. 
676 

United Republic of Tanzania Ministry of Labour and Employment, Department of Labour, 

“Annual Labour Administration and Inspection Report 2011/2012”), p. 19. 
677

 Fifteen employers were brought before the labor courts between 2011-2012 reporting period 

and only one was convicted. It does not appear that any of these employers were prosecuted for 

violating child labor laws. United Republic of Tanzania Ministry of Labour and Employment, 

Department of Labour, “Annual Labour Administration and Inspection Report 2011/2012,”), pp. 

20-21; Human Rights Watch interview with two labor officers, Mbeya, December 7, 2012; 

USDOL, “Findings on the Worst Forms of Child Labor,” pp. 595-596. 
678 

Human Rights Watch interviews with labor officer, Mwanza, October 15, 2012, and email 

correspondence, October 16, 2012; and with two labor officers, Mbeya, December 7, 2012. 
679

 The Mining (Environmental Protection for Small Scale Mining) Regulations, arts. 18-19(1). 
680

 Human Rights Watch interview with mining official, Chunya town, Chunya district, 

December 13, 2012. 
681 

Ibid. 
682

 Ibid. 



 

247 

 

are given the task to collect revenue. And the prime objective of the 

government at the end of the day… [is] whether you have attained the 

target of the collection…. [The government will] judge you according to 

what you have collected.683 

 

In one case, a representative of the Ministry of Energy and Minerals believed that village 

authorities were responsible for acting on child labor, not mining officials.
684

 The government 

has acknowledged that lack of understanding of child labor laws is a common problem among 

many government departments.
685

 

 

When mining officials act on child labor, they rarely impose fines on employers. Like labor 

officers, mine inspectors usually raise awareness about child labor laws with employers or  in 

some cases, issue warnings if they find children on a mining site.
686

  

Government actors from the Ministry of Health and Social Welfare, and the Ministry of 

Community Development, Gender and Children, oversee community development officers and 

social welfare officers who should raise awareness of child labor issues in mining villages, 

monitor child labor at the district and village level, and report their findings to the prime 

minister’s office.
687

 However, community development officers in two of the district offices 

visited by Human Rights Watch were severely short-staffed and often lacked adequate resources 

to carry out their work.
688

  

 

Finally, at the village level, village authorities have no responsibility to enforce child labor laws, 

but can adopt legally enforceable bylaws to help to discourage child labor. None of the villages 

visited by Human Rights Watch had such bylaws in place. Also, according to village authorities 

in Kahama district, it is difficult to impose village laws on migrant populations in the area.
689

  

 

Unchecked Unlicensed Mines  

Mining and labor officials also seldom conduct child labor inspections on unlicensed gold mines. 

Twenty-eight of the children interviewed by Human Rights Watch worked on unlicensed gold 

rush sites, suggesting they are significant sources of child labor.  
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Labor officers are authorized to enter any “premises” for inspection—which could theoretically 

include businesses in the informal sector.
690

 However, labor officers infrequently inspect 

informal businesses.
691

  

 

Mining officials sometimes visit unlicensed sites to address legal, security, and safety concerns, 

and to collect taxes– but generally not to look for children.
692

 A mining official in Chunya 

district explained, “Sometimes we do go there [to unlicensed mines] and find out … where they 

are actually working illegally, to inform the owner … If we find that the situation is somehow 

serious and might cause a risk and death to them, we might tell them to stop.”
693

 Mining officials 

are sometimes wary of visiting unlicensed mines because they do not want to appear to provide 

the site official recognition and legitimacy.
694

  

 

The Tanzanian government recognizes the need to formalize and professionalize the artisanal 

mining sector and has embarked on a formalization program. This includes efforts to free up land 

for unlicensed miners, because there are currently few areas remaining where miners can apply for 

a mining license.
695

  But formalization is a long process. In the interim, the Ministry of Labour and 

Employment should exercise some oversight over unlicensed mines and, during informal visits, 

officials from the Ministry of Energy and Minerals should check unlicensed sites for children 

engaged in unlawful child labor. 

 

Flawed Government Inspections 

On the few occasions that government officials conduct child labor inspections, they often fail to 

stop child labor. Human Rights Watch found evidence of at least one government intervention in 

Kahama district that prompted children to leave the mine and return to school, but others 

overlooked older adolescents and did not stop children from returning to the mine.  
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Human Rights Watch visited a gold rush site in Kahama district where, even though they were not 

required to act under the law, ward and village authorities enforced child labor laws.
696

 Enos F., a 

13-year-old child working in mining, explained that towards the end of the school holidays, the 

village government told children to vacate the mines so they could attend classes.
697

 Several 

children returned to school. This intervention may have been successful because village authorities 

were present to enforce the ban on children in mining.  

 

However, in a number of other cases in Chunya district, government officials failed to identify 

older children working on the mines and take adequate action to prevent children from returning 

to the mines. Human Rights Watch interviewed inspectors who said they determined the age of a 

child by looking at the child’s appearance. An official from the Ministry of Energy and Minerals 

said that inspectors “just look” at the child to determine his or her age, and a labor officer said he 

interviewed children to determine their ages.
698

 Many children’s births are not registered so 

officials should conduct rigorous interviews with various people on the mine to determine 

children’s ages. If they do not, children like Rashid A., a 17-year old boy, will work on the mines 

unnoticed. He explained, “They [officials] are not bothered with me, they think I am big.”
699

  

 

Two child laborers told Human Rights Watch that they returned to the mines after a government 

official inspecting the mines sent them away.
 700

 In one case, a child identified the official as an 

inspector from the Ministry of Energy and Minerals.
701

 None mentioned receiving assistance to 

transition out of child labor into school or vocational training. Thirteen-year-old Rahim T. 

explained, “They chased us and said ‘don’t come again.’ I went again. I work at that particular 

mine and other places…. If we are chased we go to search for other areas.”
702

 

 
Inadequate Support for Orphans and Other Vulnerable Children 

Orphans are particularly likely to be involved in the worst forms of child labor, because of 

inadequate support from guardians or extended family members, and other factors which 

contribute to their vulnerability such as gender, health status, and remarriage of the surviving 

parent or caregiver.
703

 Like many children, some orphans seek employment in mining to cover 
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their needs. The government should provide greater economic and psychosocial support to 

orphans and other vulnerable children to curb child labor.  

 

Few orphans and other vulnerable children receive direct assistance from the government. 

Unable to survive, some seek employment in mining. Each village is supposed to have a 

committee to identify vulnerable children.
704

 Local government is responsible for addressing 

community needs but because of the gap in resources, officials often look to local NGOs for 

assistance.
705

 However, even with outside help, demand for support remains high. A 2008 

government study found that only 7 percent of orphans and vulnerable children received at least one 

type of external support, most of which came in the form of school-related assistance.
706

 Some of 

the orphans interviewed by Human Rights Watch used their money to purchase basic necessities 

such as food, clothing, shelter, and provisions for going to school, such as uniforms and other 

fees.
707

 Joana S., a 15-year-old girl whose parents died when she was very young, said she lived 

with her older sister and received some support from a local NGO, but still complained of 

experiencing hunger. She explained that the reason she first went to the mine was “due to the 

situation at home I had no option. The conditions I was living in … my sister told me to go.”
708

 

 

The government should support orphans and vulnerable children, and address child labor, by 

committing adequate resources to social protection strategies, such as income or in-kind support for 

very poor households, and programs to increase access to services such as healthcare, nutrition and 
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education.
709

 In a promising step, the government recently adopted its National Costed Plan of 

Action for Most Vulnerable Children for 2013 to 2017, led by the Ministry of Health and Social 

Welfare, in conjunction with other ministries, development partners and stakeholders.
 710

 This plan 

is targeted at children living with severe deprivations such as orphans and children engaged in the 

worst forms of child labor.
 
Some of its key objectives include strengthening the capacity of 

households and communities to protect, care, and support the most vulnerable children, providing a 

regulatory framework for a child protection system, expanding access to health and education, and 

strengthening coordination, leadership, policy and service delivery.
711

 However, at the time of 

writing, the government had yet to provide funding to implement the plan.  

 

Although limited in scope, another promising initiative is the third Tanzania Social Action Fund 

(TASAF III) which provides grants and conditional cash transfers to vulnerable populations. 

President Kikwete launched TASAF III, supported by the World Bank, the United States Agency 

for International Development (USAID), and the United Nations Children’s Fund (UNICEF) in 

August 2012. TASAF III was designed to provide a community-based cash transfer to certain 

families living under the poverty line who are able to comply with conditions such as “school 

attendance for children, regular health check-ups for under-five children and the elderly, incentives 

for girls to remain in school, incentives for pregnant women to deliver at health facilities, ensuring 

nutrition for children through information on meal preparation, and micro-nutrient initiative 

supplements.”
712

 The program targets 275,000 households—a small fraction of the Tanzanians who 

live below the poverty line.
713

 During the current phase of TASAF III, the government will provide 

infrastructure such as schools to support the project.
714

 Other aid agencies should commit resources 

to scale up the program and ensure greater support for orphans and other vulnerable children.  

 
Weaknesses in Education Policies 

Weaknesses in the education system contribute to child labor in Tanzania. In particular, the 

government has failed to abolish unlawful financial contributions at the primary school level and 

ensure access to post-primary educational opportunities.  

 

                                                 
709 

See “Social and Economic Policy,” UNICEF, accessed March 23, 2013, 

http://www.unicef.org/socialpolicy/index_socialprotection.html. 
710 

Ministry of Health Social Welfare and Department of Social Welfare, “National Costed Plan 

of Action for Most Vulnerable Children (MVC) II,” Dar es Salaam, December 2012 (on file with 

Human Rights Watch). The total cost of the Plan is US$210.5 million over the five-year period. 
711

 Ibid., pp. 14-15. 
712 

World Bank, “Project Information Document, Concept Stage, Tanzania Third Social Action 

Fund,” February 16, 2011, http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2011/07/11/000003596_2011071

1121050/Rendered/PDF/Project0Inform0ument0Concept0Stage.pdf (accessed April 2, 2013), para. 

3(b); Human Rights Watch telephone interview with social protection specialist, World Bank, April 

26, 2013. 
713 

Human Rights Watch telephone interview with social protection specialist, World Bank, April 

26, 2013.  
714

 Ibid.  



 

252 

 

 

Failure to Eliminate Primary School Contributions and Expenses 

Even though the National Education Act and the 2002-2006 Education Development Plan have 

secured children’s rights to a free and compulsory primary education, in practice children must 

pay a range of illegal contributions and other expenses.
715

 With roughly 67.9 percent of the 

population living below the international poverty line of US$1.25 per day, many parents may 

struggle with even small school-related expenses.
716

 These costs can cause children to seek 

additional income from the mines and can contribute to their dropping out of school.  

 

Primary school children pay for items such as desks, food, and security guards. Eleven children 

who worked in mining in Chunya, Kahama, and Geita districts told Human Rights Watch that 

they spent part of their money on school supplies such as exercise books, pens, and uniforms. 

Staff at several primary schools in Chunya district and a student in Geita district stated that they 

charged students fees for desks, security guards, and meals. A recent study shows that at least 

one school required children to provide a contribution for food and building projects.
717

 At three 

primary schools in Chunya district, Human Rights Watch found that when children enrolled, 

they had to pay a onetime “desk fee” ranging from the equivalent of US$6.14 to $24.56.
718

 Two 

of the primary schools also charged students for a security guard.
719

  

 

In some cases, school expenses discouraged children from enrolling or caused them to drop out 

of primary school. Teachers from a primary school in Nyarugusu explained, “We carry out 

outreach with the parents who don’t send their kids to school. We have tried, but the outcomes 
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are negative. A large number say they don’t have the money to send their children to school.”
720

 

Haki E., a 14-year-old boy, stated that one of the reasons he left primary school was because of 

these costs: “I got involved in mining last year, I was 13. I started it to get money for clothes…. I 

dropped out of school because I could not meet my needs for school – uniform, books, and the 

contribution to school.”
721 

 

 

Limited Access to Secondary School or Vocational Training  

Although most children of primary school age in Tanzania are enrolled in primary school, few 

children continue on to secondary or vocational school.
722

 This is partly because many children 

fail the required Primary School Leaving Exam (PSLE), and because the cost of attending 

secondary school either deters prospective students’ enrollment or causes them to drop out. The 

government also has a shortage of vocational training opportunities. With no option to continue 

their studies, children seek full-time employment in various sectors, including mining.  

 

Children are not entitled to attend secondary school in Tanzania—only if they pass the PSLE are 

they allowed to advance beyond the final grade of primary school. Usually they get only one 

chance to pass and they are not allowed to retake the exam.
723

 During 2011 to 2012, only 58.3 

percent of students passed the PSLE.
724

 In the schools visited by Human Rights Watch in Geita, 

Kahama, and Chunya districts, officials told us that between 35.9 and 86.3 percent of students 

passed the exam and enrolled in secondary school in 2011.
725

  

 

Roughly half of the students who pass the PLSE continue on to secondary school.
726

 Many fail to 

enroll or drop out because of school expenses. Human Rights Watch visited one secondary 
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school in a mining town that charged the equivalent of $21.49 per year.
727

 Kondo K., a 17-year-

old boy who worked on a mine in Mwabomba after passing the Standard 7 exam, explained, “I 

couldn’t continue because my father had no money to pay for fees, uniform, books. There’s a fee 

for academics, paper, and my father couldn’t pay. I was supposed to be at Masumba Secondary 

School.”
728

 

 

In addition to the difficulties in enrolling children in secondary school, the government also faces 

a shortage of vocational training opportunities. Between the 2011 and 2012 reporting period, the 

government stated it had approximately 233,795 places at vocational training institutions.
729

 

Between 2006 and 2010, an average of 402,305 students per year could not join the first year of 

secondary school.
730

 If one also considers the children who drop out from secondary school, it is 

likely that the demand for vocational education outstrips supply.  

 

Children who do not continue their education beyond primary school often seek full-time 

employment in sectors such as gold mining and some girls enter into sex work in mining areas. 

An ILO study in Tanzania found that the largest group of child laborers in gold mining was 

between the ages of 14 and 17, because they had finished their primary education and had 

limited educational opportunities thereafter.
731

 The head teacher at Mwabomba Primary School 

explained, “Most children who do not pass Standard 7 [by passing the PSLE] immediately go 

into mining, grazing, and family activities.”
732

 An adult miner in Geita district commented, 

“Most of the ones [children] that are here failed Standard 7. If they do not come here they are 

called for other training at the local militia. They are running away from training. They have 

nothing else to do.”
733
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MERCURY USE IN GOLD MINING 

The government has failed to enforce mining safety regulations, effectively reduce the use of 

mercury, and prevent, test, and treat children and adults affected by mercury. Although Tanzania 

has played a positive role in pushing for the Minamata Convention on Mercury (an international 

mercury treaty), sought to raise awareness on the dangers of mercury, and adopted laws and 

regulations to control the purchase and use of mercury, its use in mining continues unabated.  

 
Failure to Enforce Protections against Mercury in Mining 

The government rarely enforces regulations that require miners to take precautions when using 

mercury.  

 

Tanzania’s National Environmental Management Act and Mining Regulations both address the use 

of mercury in licensed small-scale gold mining.
734

 The National Environment Management Act 

stipulates that anyone generating hazardous waste will be responsible for its disposal and liable for 

any damage to human health, living beings, and the environment.
735

 Under the Mining Regulations, 

a Primary Mining License (PML) holder must:
736

  

 Conduct an environmental and social investigation and submit an Environmental 

Protection Plan to a zonal mines office prior to starting mining work.
 
In the plan, the 

PML holder must describe his mining and processing methods, emissions and discharges, 

waste disposal strategy, and how he will use and store chemicals.  

 Dispose of tailings in a manner approved by an inspector. 

 Use a retort when burning the mercury-gold amalgam. Retorts are devices that contain 

and condense the mercury vapor and, if used properly during extraction, allow miners to 

recycle up to 95 percent of the mercury.
737

  

 Provide employees with protective gear.  

 Construct washing or settling ponds–areas where amalgamation may take place–at least 

50 meters from water sources.
 
 

 

Unfortunately, the government has largely failed to enforce these mining provisions. A study 

published in August 2012 stated that some zonal mine offices found it difficult to enforce the 
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requirement for an environmental protection plan.
738

 Only one out of the eleven mining sites 

visited by Human Rights Watch used retorts to occasionally burn gold. Some miners were 

reluctant to use gloves because they thought particles of gold stuck to the gloves.
739

 Additionally, 

one local study found that miners did not use protective gear because it was not sold in mining 

areas.
740

 

 

If PML holders fail to take the necessary safety precautions, the government may require them to 

either take reasonable measures to mitigate the impact of the breach, or pay a fine of up to 

100,000 TSh (roughly US$61.98).
741

 Human Rights Watch found no evidence of inspectors 

taking either of these actions. One official suggested this was because the Ministry lacked the 

capacity to enforce the regulations:  

 

You are supposed to use a retort. But then the capacity to supervise that 

is very, very difficult. You cannot expect the three mineral officers located 

in Chunya, trying to receive the application, trying to do all the small 

dispute resolutions, trying to move around to see what the big mines are 

doing, trying to move around to see what the prospecting companies are 

doing, and at the same time to have them trying to chase those who are 

burning.742 

 

Other departments with the capacity to monitor mercury use also described difficulties 

conducting inspections in mining areas due to lack of transportation.
743 

Some officers from 

important divisions also had little knowledge of the dangers of mercury. An inspector from the 

Occupational Health and Safety Authority (OSHA) told Human Rights Watch: “We need more 

education and training to know the effects of cyanide and mercury… [to] know what to do…. 

Without being trained we cannot know or understand.”
744 

 
Failure to Adopt and Implement the National Strategic Plan for Mercury Management 

Despite taking steps in October 2009 to develop a National Strategic Plan for Mercury 

Management, three-and-a-half years later, the government has yet to launch and implement the 
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plan. One government official indicated that limited funding may have contributed to the 

delay.
745

 

 

The Mercury Plan outlines activities to reduce and manage mercury emissions from 2010 to 

2014 at a cost of about $3 million.
746

 It aims to manage mercury emissions in a number of areas, 

including small-scale gold mining by, for example, collecting data from sites that emit mercury, 

raising awareness on the hazards of mercury, and introducing mercury-free technology to extract 

gold.
 747

 The plan also seeks to minimize intentional mercury use and to improve the 

management of mercury waste.
748

  

 

The government should ratify the Minamata Convention on Mercury and revise the Mercury 

Plan in accordance with treaty provisions. The treaty will require governments to develop 

“[s]trategies to prevent the exposure of vulnerable populations, particularly children and women 

of child-bearing age, especially pregnant women, to mercury used in artisanal and small-scale 

gold mining.”
749

 Under the convention, governments will have to eliminate particularly harmful 

practices of mercury use in mining, such as burning the amalgam in the open and in residential 

areas.
750

 The treaty also promotes appropriate health care services and health professional 

capacity to address mercury exposure.
751

 The government should launch the plan as soon as 

possible, prioritize ending the most harmful practices, and provide political and financial support 

to implement the plan.  

 
Lack of a Comprehensive Health Strategy to Prevent and Address Mercury Exposure 

The government has failed to put in place a comprehensive strategy to address the health effects 

of mercury through health prevention and treatment. A well-rounded health strategy on mercury 

should include: the identification and targeting of at-risk communities, awareness-raising, 

periodic biomonitoring, policies to improve access to testing and treatment for mercury 

exposure, and policies to strengthen the health professional capacity to prevent, diagnose and 

monitor treatment of mercury compounds.
752

 In resource-constrained settings, the government 

should focus on efforts to reduce exposure and train health officials to recognize symptoms of 

extreme mercury poisoning.  
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The government does not conduct regular data-gathering of mercury levels in mining 

communities or the broader population. This limits its ability to identify at-risk populations and 

monitor government strategies. The Government Chemist Laboratory Agency (GCLA) only 

collects samples from a particular area after an accident has taken place or to inform government 

decision-making.
753

  

 

The government also has no systematic strategy for awareness-raising and training. 

Representatives from the Ministry of Energy and Minerals, the GLCA, OSHA, and the 

Department of the Environment have conducted some training programs for miners on mercury 

and cyanide, some of which have been open to health officials or the broader community.
754

 

However, the GCLA, and possibly others, only conduct trainings when funding is available.
 755

 

The government should prioritize and devote resources to a targeted campaign to reduce worst 

practices. 

 

Moreover, the Tanzanian healthcare system is ill-equipped to prevent, treat, and diagnose 

mercury intoxication. Most health facilities in Tanzania cannot test for or treat mercury 

poisoning. Additionally, health issues related to mercury are currently not part of the curriculum 

for medical workers, though the government said it is committed to introducing this training.
756

 

Only one group of medical officials among the five health facilities visited by Human Rights 

Watch in Kahama, Chunya, and Geita districts received some information on mercury as part of 

a broader training conducted by a large-scale mining company.
757 

Few of the medical staff knew 

how to identify and treat symptoms of mercury poisoning.  

 

When Human Rights Watch asked medical officials at a dispensary in Matundasi Ward, a mining 

area in Chunya district, whether they were familiar with any of the symptoms of mercury 

poisoning they explained, “Actually we know mercury, but [we] don’t know the symptoms.”
758 

Similarly, a clinical officer at a dispensary in Nyarugusu Ward in Geita district stated she was 

not an expert and knew little about mercury poisoning.
759

 Medical officials from Chunya District 

Hospital expressed concern that they might be failing to diagnose people suffering from mercury 
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December 10, 2012. 
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poisoning because of their lack of knowledge about mercury.
 760

 In a promising development, the 

government, in partnership with the World Health Organization, is in the process of establishing 

a national and regional poison center which may help to address severe cases of mercury 

exposure.
761

 

 
Failure to Take Action on the Illegal Mercury Trade 

The government has failed to curb the illegal trade of mercury. The Industrial Chemical and 

Consumer Chemicals (Management and Control) Act requires those intending to import, export, 

transport, store, and deal in chemicals to register specified quantities of mercury with the Chief 

Government Chemist.
762

 However, most of the mercury used in artisanal and small-scale gold 

mining is purchased and traded illegally, without registration. Human Rights Watch interviewed 

officials at the GCLA who said it was rare to receive a request with mercury.
763 

A study 

conducted by a Tanzanian NGO found that most of the mercury used in small-scale mining is 

purchased illegally.
764

 The government has also acknowledged that illegal importation of 

mercury takes place.
765

 Some traders told Human Rights Watch that they sell mercury directly to 

children.
766

 
 

 

Gold traders and other businessmen bring mercury into Tanzania from border countries. Human 

Rights Watch conducted interviews with miners and traders who stated that their mercury came 

from a range of sources such as the Kenyan health sector, and from traders from Zimbabwe, 

Malawi, and Zambia.
767

 Sometimes Tanzanian traders travel across the border to purchase 

mercury. The GCLA in Mbeya stated they had three inspectors checking for chemicals on the 

Malawian and Zambian borders, and on the border of Lake Tanganyika.
768

  

 

An employee of a gold trader and a government official said that mercury could be purchased 

within Tanzania from government hospitals. Mercury is sometimes used in dental amalgam, 

hospital equipment, and laboratory chemicals. 
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IV. THE ROLE OF THE INTERNATIONAL COMMUNITY 

 

Currently, despite broad international support for Tanzania’s mineral sector and efforts to reduce 

child labor in other sectors such as agriculture and domestic work, few donor initiatives 

specifically target child labor or mercury use in small-scale gold mining. 

  
WORLD BANK SUPPORT OF SMALL-SCALE GOLD MINERS AND VULNERABLE CHILDREN 

The World Bank plays a critical role in supporting small-scale gold miners and vulnerable 

children in Tanzania.  

 

The Bank is developing Tanzania’s mining industry through the Sustainable Management of 

Mineral Resources Project (SMMRP). The SMMRP runs from June 2009 to June 2014 and aims 

to strengthen the government's ability to manage the mineral sector, to improve the 

socioeconomic impacts of large and small-scale mining, and to enhance private investment.
769

 In 

a February 2013 assessment, the World Bank’s progress towards achieving these goals was 

deemed “moderately satisfactory,” and implementation of the SMMRP was behind schedule.
770

  

 

Under the SMMRP, the World Bank does not actively target child labor or measure the impact of 

its initiatives on this problem. Prior to implementation, the World Bank assessed the potential 

benefits and risks of the project, but it did not identify child labor as an issue.
771

 The Bank 

believes that child labor primarily occurs on unlicensed, informal mines, which operate outside 

of Tanzania’s legal framework.
772

 Rather than support specific child labor projects, the World 

Bank aims to address this and other issues through encouraging, advocating, and supporting 

formalization—the process of licensing and regulating small-scale mines.
773

 The impact of this 

strategy is not clear because child labor is not measured in the SMMRP monitoring and 
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evaluation instruments.
774

 Moreover, Human Rights Watch has documented children working in 

licensed gold mines. 

 

Despite limited engagement on child labor, the SMMRP’s efforts to address mercury abatement 

are more promising. Prior to the implementation of the SMMRP, the World Bank identified 

mercury as a potential polluter of the soil and water near mining areas.
 775

 However, it did not 

identify or develop strategies to mitigate the health hazards associated with mercury exposure or 

poisoning.
776

  

 

The SMMRP includes initiatives that both directly and indirectly support mercury abatement, 

though their impact is unclear. For example, the World Bank is preparing guidelines and codes 

of practice on various issues including mercury reduction.
777

 It also supports several 

environmental programs, such as efforts to strengthen the Environmental Management Unit, 

conduct environmental and social awareness programs, and improve environmental monitoring 

capacity, which could help to reduce mercury exposure.
778

 Moreover, the SMMRP grants 

program aims to promote either alternative livelihoods, or safe, environmentally sound, and 

economically sustainable mining (through, for example, promoting the use of safe mining and 
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0520044020/Rendered/PDF/479260PAD0P096101Official0Use0Only1.pdf (accessed May 12, 
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processing methods).
779

 As with child labor, the World Bank also views formalization as a way 

to improve mining safety and reduce mercury exposure.780 However, because some of the 

environmental programs only recently came underway,
781

 and because the World Bank does not 

directly measure how its initiatives are impacting mercury use and exposure,
782

 it is unclear what 

impact these initiatives have on mercury abatement.
  

 

Recently, the World Bank has been involved in a new initiative which provides various actors 

an opportunity to direct funds to combat child labor and mercury exposure. The Bank, 

Tanzanian government, and private companies are members of a multi-stakeholder partnership 

(MSP) to support the formalization and development of artisanal mining.
783

 The partnership 

held its first meeting in November 2012 and will launch two pilot projects later this year.
784

 At 

the time of writing, partners were still defining their pilot project activities.  

 

The World Bank is also involved in funding the third Tanzania Social Action Fund (TASAF III- 

described in the section on “Inadequate Support for Orphans and Other Vulnerable Children”), 

which provides cash transfers to certain families living below the poverty line in exchange for 

compliance with conditions such as ensuring their children attend school. Although the program 

is currently limited in scope, it can play an important role in increasing school attendance and 

ensuring children do not become involved in child labor.  

 
INTERNATIONAL LABOUR ORGANIZATION, DONOR, AND LOCAL NGO SUPPORT OF CHILD LABOR 

INITIATIVES 

Few international organizations working in Tanzania focus on child labor in gold mining. Past 

initiatives include the International Labour Organization’s International Programme on the 

Elimination of Child Labour (ILO-IPEC) which, through assistance from the United States 

Department of Labor, ran from 2001 to 2010. It reportedly withdrew 29,000 child laborers from 
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mining, commercial agriculture, commercial sexual exploitation, and domestic work.
785

 From 2008 

to 2009, the final major years of the project, the extra ILO budget for technical cooperation in 

Tanzania was US$4,575,577.
786

 The current budget is far smaller.
 787

 For 2012 to 2013, the ILO in 

Tanzania received only $153,000 from the Brazilian Cooperation Agency to support capacity 

building and implementation of the National Action Plan for the Elimination of Child Labour.
788

 

The United States Department of Labor is currently focusing on funding NGOs to support child 

labor programs in agriculture and domestic service.
789

 

 

Despite the limited engagement by international organizations on child labor in gold mining, 

some non-governmental groups, including Plan International and other smaller NGOs are 

involved.
790

 Moreover, some donors support efforts to strengthen education and social protection 

systems in Tanzania, helping to reduce some of the causes of child labor. In particular, Sweden, 

the United Kingdom Department for International Development (DFID), the World Bank, and 

USAID provide funding for education initiatives, and UNICEF provides support for developing 

child protection systems.
791
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GLOBAL MERCURY PROJECT AND OTHER LOCAL NGO SUPPORT FOR MERCURY ABATEMENT 

As with child labor in gold mining, few international organizations work to reduce mercury 

exposure. From 2002 to 2007, the Global Mercury Project (GMP) launched the biggest mercury 

initiative in Tanzania funded by United Nations Industrial Development Organization (UNIDO), 

the Global Environment Facility (GEF), and the United Nations Development Programme 

(UNDP). The project aimed to reduce mercury pollution, introduce cleaner gold extraction 

methods, and monitor mercury pollution.
792

 It targeted areas adjacent Lake Victoria such as areas 

in Geita district.
793

 According to UNIDO, by the end of the project, gold miners and buyers in 

the two areas were using 98 retorts.
794

 However, researchers returning to the project site a few 

years later found that very few miners had continued to use the retorts or take other safety 

precautions.
795

 Today, mercury abatement in mining is led by local non-governmental 

organizations.  

 

Donors and other institutions should collaborate with the government to actively address child 

labor and mercury exposure in small scale gold mining. To be effective, programs should 

measure their impact on child labor and mercury exposure in their results frameworks. 
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V. THE RESPONSIBILITY OF GOLD TRADERS  

AND THE GOLD INDUSTRY 

 

While governments have the primary obligation to promote and ensure respect for human rights, 

international law and other norms recognize that businesses also have human rights 

responsibilities, as recognized in the UN Guiding Principles on Business and Human Rights.
796

 

Owners and managers of gold mining operations, national and international gold traders, as well 

as gold refiners and jewelers have a responsibility to ensure that they do not contribute to 

unlawful child labor or other human rights abuses.  

 

In Tanzania, the responsibility of the extractives industry came into focus when it emerged that 

armed groups in the Democratic Republic of Congo (DRC)—responsible for mass human rights 

abuses—benefited from the trade in artisanal gold.
797

 The United Nations and other sources have 

found that Tanzania has been a transit route for the smuggling of conflict gold from the DRC.
798

 

Companies that are listed in the US now have to disclose the origin of gold they buy from the 

DRC as well as Tanzania.
799

  

 
THE TRADE IN TANZANIAN ARTISANAL GOLD  

According to the Tanzanian government, small-scale miners produced about 1.6 tons of gold in 

2012 (worth about US$85 million).
800

 Gold production may be significantly higher. One gold 
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trader estimated that the artisanal mines in the Lake region alone produce around 200 kilograms 

of gold per week (amounting to about 10 tons of gold per year).
801

 There are no official figures 

on the export of artisanal gold. Some sources indicate that there is significant illegal trading, 

including smuggling.
802

 

 

The trade in Tanzania is organized by a network of local traders. Under Tanzanian law, there are 

two types of licensed gold traders: brokers and dealers. Brokers are only allowed to trade inside 

Tanzania, while dealers possess a license to export gold and other minerals.
803

 The government 

estimates there were 128 registered dealers in Tanzania during 2011 to2012.
804

 Brokers and 

dealers can only legally buy from miners who have a mining license. Trade among persons who 

are not mineral right holders, licensed brokers, or licensed dealers is qualified as “unauthorized 

trading of minerals.”
805

  

 

In practice, many brokers also buy from unlicensed mines or work without a license themselves; the 

government does not penalize them for this.
806

 Small brokers buy gold directly at the mines or from 

miners in mining towns. Dealers often rely on a network of small brokers to whom they advance 

money to buy gold, and who send them the purchased gold on a regular basis.
807

 A few dealers in 

Dar es Salaam, many of them jewelers of Indian descent, dominate the export of artisanal gold, 

including illegal export (smuggling).
808

 A source told Human Rights Watch that some of this gold is 

picked up twice a week from Indira Gandhi Street in Dar es Salaam and taken to the airport for 

export, but we could not independently verify this.
809

 Other dealers are based in Mwanza and 

Shinyanga, near the gold mining area of the Lake region.
810

  

According to a representative of the Ministry of Energy and Minerals, artisanal gold from 

Tanzania is exported to the United Arab Emirates (UAE), Switzerland, South Africa, China, and 
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the United Kingdom.
811

 Dubai in the United Arab Emirates (UAE) is the main buyer, according 

to several sources.
812

  

 
CHILD LABOR IN TANZANIA’S SUPPLY CHAIN FOR ARTISANAL GOLD  

Tanzanian law does not explicitly require due diligence measures to identify if there is unlawful 

child labor used in the supply chain, though traders have to buy gold from licensed mines where 

such child labor is prohibited. Unless laws and policies are enforced, this requirement is an 

insufficient tool to prevent child labor in the supply chain, as child labor also occurs in licensed 

mining sites.
813

  

 

None of the 13 traders interviewed by Human Rights Watch said that they attempted to avoid 

child labor in their supply chain. In fact, some traders benefit directly from child labor by buying 

gold from the children who mined it. 

 

Thirteen-year-old Michael H. described how he regularly sells to one of the many local 

traders: “After I burn, I take the gold when it cools. I take it to the buyer… I know his name. 

They are many.”
814

 Fifteen-year-old Fumo D. who works in artisanal gold mining told Human 

Rights Watch that he sells the gold he has mined to a trader and gets mercury in return.
815

 

Other children also explained that they are selling their gold directly to brokers.
816

  

 

Some traders confirmed that children regularly sell them gold, though they did not specify 

whether the children worked themselves in the mine or were selling gold mined by their parents 

or other adults.
817

 One trader in Chunya explained, “Young children come to sell gold. Most are 

at school. Some might be sent by their parents and bring gold.”
818

 

 

Brokers told Human Rights Watch that they were buying from whoever was selling to them. One 

trader in Chunya said, “I buy from anyone and I sell to anyone. I sell… to individuals in Dar es 
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Salaam and they sell to Dubai.”
819

 Another trader said, “Anyone can come…. We buy all kinds 

of gold…. We sell to special jewelers ….. The jewelers in Dar [es Salaam] sell abroad to 

Dubai.”
820

 Other traders confirmed this laissez-faire approach.  

 

A recent initiative under the Fairtrade and Fairmined Standard for Gold from 

Artisanal and Small-Scale Mining seeks to introduce child labor due diligence into the artisanal 

gold mining sector in Tanzania. Under this fair trade label, producers have to be formalized in 

cooperatives or other structures, exclude the use of child labor, and abandon risky practices such 

as amalgam burning in homes.
821

 The Alliance for Responsible Mining (ARM) and Fairtrade are 

currently developing a program to certify artisanal gold from selected mining sites in Tanzania 

under the label.
822
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VI. THE LEGAL FRAMEWORK 

 
TANZANIA’S NATIONAL AND INTERNATIONAL HUMAN RIGHTS OBLIGATIONS  

The Tanzanian government is a party to a number of international and regional treaties aimed at 

preventing and protecting children from human rights abuses, including the worst forms of child 

labor.
823

 It also has a well-developed national legal framework on child rights.  

 
Child Labor 

Child labor is defined by the International Labour Organization (ILO) as work that is “mentally, 

physically, socially, or morally dangerous and harmful to children” and “interferes with their 

schooling.”
824

 The Minimum Age Convention and the Worst Forms of Child Labor Convention 

describe what types of work amount to child labor, depending on the child’s age, the type and 

hours of work performed, the impact on education, and other factors. 

 
The Worst Forms of Child Labor 

ILO Convention 182 concerning the Prohibition and Immediate Action for the Elimination of the 

Worst Forms of Child Labour prohibits the worst forms of child labor for all children under age 

18. The convention defines the worst forms of child labor as “all forms of slavery or practices 

similar to slavery, such as forced or compulsory labor,” as well as “work which, by its nature or 

the circumstances in which it is carried out, is likely to harm the health, safety or morals of 

                                                 
823 

Tanzania has ratified the following international conventions: Convention on the Rights of the 

Child (CRC), adopted November 20, 1989, G.A. Res. 44/25, annex, 44 U.N. GAOR Supp. (No. 

49) at 167, U.N. Doc. A/44/49 (1989), entered into force September 2, 1990, ratified by Tanzania 

on June 10, 1991; International Covenant on Economic, Social and Cultural Rights (ICESCR), 

adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. 

Doc. A/6316 (1966), 993 U.N.T.S. 3, entered into force January 3, 1976, ratified by Tanzania on 

June 11, 1976; Optional Protocol to the Convention on the Rights of the Child on the Sale of 

Children, Child Prostitution and Child Pornography, adopted May 25, 2000, G.A. Res. 54/263, 

Annex II, 54 U.N. GAOR Supp. (No. 49) at 6, U.N. Doc. A/54/49, vol. III (2000), entered into 

force January 18, 2002, ratified by Tanzania on April 24, 2003, ILO Convention No. 182 

concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child 

Labor (Worst Forms of Child Labor Convention), adopted June 17, 1999, 38 I.L.M. 1207, entered 

into force November 19, 2000, ratified by Tanzania on September 12, 2001; ILO Convention No. 

138 concerning the Minimum Age for Admission and Employment (Minimum Age Convention), 

adopted June 26, 1973, 1015 U.N.T.S. 297, entered into force June 19, 1976, ratified by Tanzania 

on December 16, 1998. At the regional level Tanzania has following charters: African [Banjul] 

Charter on Human’s and Peoples’ Rights (Banjul Charter), adopted June 27, 1981, OAU Doc. 

CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), entered into force October 21, 1986, ratified by 

Tanzania on February 18, 1984; African Charter on the Rights and Welfare of the Child, OAU 

Doc. CAB/LEG/24.9/49 (1990), entered into force November 29, 1999, ratified by Tanzania on 

March 16, 2003. 
824

 “About Child Labor,” ILO-IPEC, accessed February 28, 2013, 

http://www.ilo.org/ipec/facts/lang--en/index.htm. See also ILO, Child Labor – A textbook for 

university students, (Geneva: ILO, 2004), p. 16.  
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children.”
825

 The latter type of work is also defined as hazardous work and includes a number of 

mining activities such as work underground, work with dangerous machinery and tools, transport 

of heavy loads, work that exposes children to hazardous substances.
826

  

 

Tanzania’s Law of the Child Act, Employment and Labour Relations Act, and the Mining 

Regulations, prohibit children under the age of 18 from engaging in hazardous work, including 

mining.
827

  

 
Minimum Age 

For work other than the worst forms of child labor, international law requires states to set a 

minimum age for admission into employment and work. The Minimum Age Convention states 

that “the minimum age shall not be less than the age of compulsory schooling and, in any case, 

shall not be less than 15 years.”
828

 As an exception, developing countries are allowed to specify a 

lower minimum age at 14 years at the moment of ratification.
829

 The Minimum Age Convention 

also permits light work from the age of 13.
830

 Under Tanzanian labor law, children below the age 

of 14 are not allowed to work.
 831

  

 
Education 

Both the Convention on the Rights of the Child (CRC) and the International Covenant on 

Economic Social and Cultural Rights (ICESCR), to which Tanzania is a party, require primary 

education to be compulsory and free without discrimination.
832

 Secondary education, including 

vocational training, must be made available and accessible.
833

 States are required to protect 

children from work that interferes with their education.
834

 

 

While the rights under the ICESCR are subject to progressive realization, states also have core 

obligations that have to be fulfilled immediately.
835

 In particular, States have to “provide primary 

                                                 
825

 Worst Forms of Child Labor Convention, art. 3.  
826 
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(Environmental Protection for Small Scale Mining) Regulations, art. 15. 
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Minimum Age Convention, art. 2(3). 
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Ibid., art. 2(4). 
830 

Ibid., art. 7. Light work is defined as work “which is not likely to be harmful to their health 

and development; and not such as to prejudice their attendance at school, their participation in 

vocational orientation or training programs […] or their capacity to benefit from the instruction 

received.” 
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Employment and Labour Relations Act, art. 5(1). 
832 

CRC, art. 28(1)a; ICESCR, art. 13(2)a. The Worst Forms of Child Labor Convention, art. 7, 

also stipulates that States shall take measures to “ensure access to free basic education.” 
833 

CRC, art. 28; ICESCR, art. 13. 
834 

CRC, art. 32. 
835

 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 3, 

art. 2, para. 1, The Nature of States Parties Obligations, UN Doc. E/1991/23, annex III at 86 

(1990), para. 10. 
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education for all, on a non-discriminatory basis” and ensure that primary education is free of 

charge and compulsory.
836

  

 

The CRC urges states to implement measures, where necessary, within the framework of 

international cooperation.
837

 Similarly, the African Charter on the Rights and the Welfare of the 

Child provides that “every child has the right to an education” and stipulates that free and 

compulsory basic education should be achieved progressively.
838

 

 

Under Tanzanian law, primary education is free and compulsory. The National Education Act 

requires parents and guardians to enroll every seven-year-old child in primary education.
839

  

 
Protection against Violence and Sexual Abuse 

The CRC and other international treaties to which Tanzania is a party protect children from 

violence and abuse. Although parents or legal guardians have the primary responsibility for 

children in their care, states have an immediate obligation to protect children from all forms of 

physical or mental violence, injury and abuse, neglect or negligent treatment, maltreatment, or 

exploitation, including sexual abuse.
840

  

 

Sexual exploitation and abuse of children is prohibited in all forms by the CRC.
841

 Child 

prostitution is prohibited under the Optional Protocol to the CRC on the sale of children, child 

prostitution and child pornography, and identified as a worst form of child labor under ILO 

Convention 182.
842
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CESCR, General Comment No.13, art. 13, The Right to Education, UN Doc. E/C.12/1999/10 

(1999), para. 57. 
837

 CRC, art. 4. 
838 

African Charter on the Rights and Welfare of the Child, art. 11. The Protocol to the African 

Charter on Human and People’s Rights on the Rights of Women in Africa urges states to 

“promote the enrollment and retention of girls in schools and other training institutions” (art 12, 

2(c)), http://www.africa-

union.org/root/au/Documents/Treaties/Text/Protocol%20on%20the%20Rights%20of%20Wome

n.pdf  

(accessed February 28, 2012). 
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The National Education Act, No. 25 of 1978, http://polis.parliament.go.tz/PAMS/docs/25-

1978.pdf (accessed April 16, 2013), art. 35. (1); Ministry of Education and Culture, “Education 

Sector Development Programme, Primary Education Development Plan (2002-2006),” July 

2011, http://www.ed-dpg.or.tz/pdf/PE/Primary%20Education%20Development%20Plan-

PEDP%20I_2000-06.pdf (accessed April 16, 2013), p. 5 (which highlights that under the 2002 – 

2006 Primary Education Development Plan, the government eliminated primary school fees and 
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840 

CRC, art. 19(1). 
841 

CRC, art. 34; African Charter on the Rights and Wellbeing of the Child, art. 16(1), art. 27. 
842

 Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child 

Pornography, arts 1, 2(b). 3(1)(b); Worst Forms of Child Labor Convention, art. 3(b). 
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Tanzania’s Law of the Child Act stipulates that “[a] child shall not be engaged in any work or 

trade that exposes the child to activities of sexual nature, whether paid for or not.”
843

  

 
Health 

The right to the highest attainable standard of health is enshrined in international human rights 

law. The ICESCR, the CRC, the African Charter on Human and Peoples’ Rights, and the African 

Charter on the Rights and the Welfare of the Child recognize the right to physical and mental 

health as well as the right of access to health care services for the sick.
844

 Several international 

and regional legal instruments also require states to protect children from work that is harmful to 

their health or physical development.
845

 

 

The full realization of the right to the highest attainable standard of health has to be achieved 

progressively, meaning that states have “an obligation to move as expeditiously and effectively 

as possible towards that goal.”
846

 In addition, states face core obligations that have to be met 

immediately, including essential primary health care, access to health services on a non-

discriminatory basis, and access to an adequate supply of safe and potable water.
847

 Obligations 

of comparable priority include the provision of reproductive, maternal, and child health care, and 

of education and access to information concerning the main health problems in the 

community.
848

 

 

                                                 
843

 Law of the Child Act, art. 83.(1). 
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 ICESCR, art. 12; Banjul Charter, art. 16; CRC, art. 24; African Charter on the Rights and the 

Wellbeing of the Child, art. 14. 
845

 CRC, art. 32(1); Worst Forms of Child Labor Convention, art. 3(d); African Charter on the 

Rights and the Wellbeing of the Child, art. 15(1). 
846

 CESCR, General Comment No.3, The Nature of States Parties Obligations, U.N. Doc. 

E/1991/23 (1991), para. 9. 
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 CESCR, General Comment No. 14, para. 43. 
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 Ibid., para. 44. 
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Occupational Health  

The ICESCR requires that states, in order to realize the right to the highest attainable standard of 

health, shall take the steps necessary for the prevention, treatment and control of occupational 

and other diseases.
849

 It also recognizes “the right of everyone to the enjoyment of just and 

favorable conditions of work” including “safe and healthy working conditions.”
850

  

 

The Committee on Economic Social and Cultural Rights (CESCR) has noted that the right to 

health includes an obligation on states to minimize “so far as is reasonably practicable … the 

causes of health hazards inherent in the working environment.”
851

  

 

Under the Occupational Health Safety Act, Tanzania has adopted laws to promote a safe working 

environment and to minimize health hazards.
852

 

 
Environmental Health 

Some international treaties explicitly recognize environmental threats to the right to health.
853

 

State parties to the ICESCR are obligated to improve “all aspects of environmental and industrial 

hygiene,” for example through the prevention and reduction of the population’s exposure to 

harmful substances such as harmful chemicals.
854

 The CRC also recognizes that for children to 

enjoy the highest attainable standard of health, states should consider the “dangers and risks of 

environmental pollution” when combating disease and malnutrition.
855

 

 

In addition, African regional treaties to which Tanzania is a party have recognized the right to a 

healthy environment. Under the African Charter on Human and Peoples’ Rights, “all peoples 

shall have the right to a general satisfactory environment favorable to their development.”
856

 The 

Additional Protocol on the Rights of Women states that women “shall have the right to live in a 

healthy and sustainable environment” and “the right to fully enjoy their right to sustainable 

development.”
857

 

 

                                                 
849 

ICESCR, art. 12. 
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INTERNATIONAL HUMAN RIGHTS OBLIGATIONS OF BUSINESSES 

Although governments have the primary responsibility for promoting and ensuring respect for 

human rights, private entities such as companies have human rights responsibilities as well. This 

basic principle has achieved wide international recognition and is reflected in international 

norms, most recently with the adoption of the Guiding Principles on Business and Human Rights 

by the UN Human Rights Council in June 2011.
858

 

 

The principles place particular emphasis on the concept of human rights due diligence—the idea 

that companies must have a process to identify, prevent, mitigate, and account for their impact on 

human rights. According to the Guiding Principles, corporations should monitor their impact on 

an ongoing basis and have processes in place that enable the remediation of the adverse human 

rights impacts they cause or to which they contribute.
859

 With regard to the issues presented in 

this report, effective due diligence means that firms buying gold produced in Tanzania should be 

aware of the risk that child labor could be present in their supply chain—and take effective steps 

to ensure that they do not purchase gold mined or processed through the exploitation of child 

labor. They should also have effective frameworks in place to carry out ongoing monitoring of 

their supply chains and to address any violations that occur in spite of these safeguards. 

 

Also of relevance to Tanzania and to companies who purchase Tanzanian gold are robust 

international safeguards that have been put in place to check the illicit trade in “conflict minerals,” 

including gold, from the Democratic Republic of Congo.
860 

In the United States, a provision 

inserted into a broad financial regulatory reform bill, known as the Dodd-Frank Act, requires all 

US-listed companies to carry out due diligence activity to ensure that their supply chains are free of 

conflict minerals originating from the DRC or neighboring countries, including Tanzania.
861 

A 

2011 report by the United Nations and other sources found that Tanzania has been a transit route 

for the smuggling of conflict gold from the DRC.
862

 
 

                                                 
858 

United Nations Human Rights Council, “Report of the Special Representative of the 

Secretary-General on the issue of human rights and transnational corporations and other business 

enterprises, John Ruggie: Guiding Principles on Business and Human Rights: Implementing the 

United Nations “Protect, Respect and Remedy” Framework,” A/HRC/17/31, March 21, 2011, 

http://www.ohchr.org/documents/issues/business/A.HRC.17.31.pdf (accessed February 28, 

2013), principle 12. There is, however, as yet no shared understanding of the full scope of 

businesses’ human rights responsibilities, whether these are or should be binding under 

international law, and if so, how they can best be enforced. 
859 I

bid., principles 15-24. 
860

 Human Rights Watch, The Curse of Gold-Democratic Republic of Congo (New York: Human 

Rights Watch, 2005) http://www.hrw.org/reports/2005/drc0505/drc0505.pdf. 
861 

The law also requires companies to disclose their payments to resource-rich governments. 

“Act to Promote the Financial Stability of the United States”, 

http://www.sec.gov/about/laws/wallstreetreform-cpa.pdf (accessed May 9, 2013); Security and 

Exchange Commission, “17 CFR parts 240 and 249b,” August 22, 2012, 

http://www.sec.gov/rules/final/2012/34-67716.pdf (accessed March 25, 2013).  
862 

Letter dated 29 November 2011 from the chair of the Security Council Committee established 

pursuant to resolution 1533 (2004) concerning the Democratic Republic of Congo UN Report 

addressed to the president of the Security Council, 2011/738, December 2, 2011, 

http://www.sec.gov/about/laws/wallstreetreform-cpa.pdf


 

275 

 

 

Following the adoption of the Dodd Frank Act, several voluntary standards have been developed 

for the precious metals industry. In 2012, the Organization for Economic Cooperation and 

Development (OECD) adopted a due diligence guidance for the gold supply chain from conflict-

affected and high-risk areas—though it remains unclear what “high-risk” areas are.
863

 For these 

regions, the OECD guidance explicitly seeks to avoid contributing to the worst forms of child 

labor. Several industry associations, including the London Bullion Market Association and the 

Dubai Multi Commodities Centre have also created gold-specific voluntary standards on 

responsible sourcing.
864

 While these standards are largely focused on due diligence for gold from 

conflict areas, they do include references to human rights and forced child labor. The 

Responsible Jewellery Council, a not-for-profit standards setting and certification organization 

with more than 440 member companies, has developed a voluntary standard that addresses child 

labor outside conflict areas explicitly and in more detail.
865

  

  

The Committee on the Rights of the Child has further defined state responsibility with regards to 

businesses and child rights. In particular, States should require businesses to undertake child 

rights due diligence. The committee has also highlighted the child rights obligations of 

governments in the context of businesses’ extra-territorial activities and the responsibility of 

small businesses and of actors in the informal economy, where many child rights violations 

occur.
866
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VII. RECOMMENDATIONS 

 
TO THE TANZANIAN GOVERNMENT 

The Ministry of Labour and Employment  

 Ensure labor officers identify child labor in mining through regular and systematic visits 

to licensed and unlicensed small-scale mines and rigorous interviews with employees to 

determine their ages. They should take steps to withdraw, rehabilitate, and integrate 

children involved in mining and other worst forms of child labor. Labor officers should 

issue compliance orders to employers who use child labor and initiate legal action where 

necessary. Government measures must respect human rights and should not lead to 

retribution or punishments that exceed the penalties outlined in the mining regulations, 

the Law of the Child Act, and the Employment and Labour Relations Act.  

 Ensure labor officers, in coordination with social welfare officers and other relevant 

ministries, withdraw and rehabilitate children who have been commercially sexually 

exploited in mining areas, and take steps to ensure the prosecution of perpetrators.  

 As part of annual reports, measure and publish the number of children withdrawn from 

mining and other worst forms of child labor, as well as the number of compliance orders 

issued to employers for using child labor.  

 Work collaboratively with the Ministry of Energy and Minerals so that mining officials 

inform labor officers of large informal sites with child labor. Labor officers should also 

accompany mining officials to large gold rush sites to inspect for child labor. 

 Increase the number of labor officers and create incentives to minimize turnover. Train 

all inspectors on child labor issues, and ensure they have sufficient resources such as 

vehicles and fuel to visit the mines.  

 Implement the National Action Plan for the Elimination of Child Labour and track its 

success. 

 Conduct a new national survey on child labor in Tanzania. 

 Train mining officials, social welfare officers, community development officers, and 

other relevant government officials on child labor. Clarify the responsibilities of all 

divisions and departments who have an obligation to act on child labor. 

 Conduct awareness-raising and outreach on the hazards of child labor in mining, in 

conjunction with other relevant ministries such as the Ministry of Energy and Minerals, 

the Ministry of Education, the Ministry of Gender, Development and Children, and the 

Ministry of Health and Social Welfare. Outreach should target small-scale miners in 

licensed and unlicensed mines, artisanal mining associations, and parents in artisanal 

mining communities.  

 
The Ministry of Energy and Minerals 

Child Labor in Small-Scale Gold Mining 
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 Explicitly address child labor and mercury exposure in current efforts to promote the 

development and professionalization of artisanal mining, including through the 

government-led ‘Strategy to Support Artisanal and Small-Scale Mining Development’. 

 Train mining officials to fully enforce current laws prohibiting child labor in mining.  

 If child labor is found on licensed mines, require Primary Mining License (PML) 

holders to end the use of child labor. Conduct follow-up inspections and impose 

penalties such as fines, in accordance with mining regulations, if employers fail to 

remove child labor. 

 If child labor is found on unlicensed mines—which are not covered by mining 

regulations—remind employers of child labor laws and encourage them to 

comply. Inform the Ministry of Labour and Employment for further inspection 

and penalties.  

 Inform the Ministry of Labour and Employment about the location of unlicensed 

gold rush sites where large numbers of children may be working. 

 Request managers on licensed mines to document the ages of all the employees working 

on the site.  

 Strengthen efforts to formalize the artisanal and small-scale gold mining sector by, for 

example, investigating and removing potential obstacles to obtaining a PML, increasing 

the pace at which land becomes available to unlicensed miners, and disseminating 

information about land available for small-scale gold mining. However, as part of these 

efforts, the government should not engage in a mass clampdown of unlicensed mining 

activity. 

 Join the National Intersectoral Coordination Committee on Child Labor to highlight 

issues and propose strategies to address child labor in mining.  

 Allow mining officials to focus on inspecting mines for compliance with mining 

regulations and use other members of staff to collect revenues from the mines. 

 Revise the mining regulations so that brokers and dealers are required to have child labor 

due diligence procedures in place.  

 Urge gold traders and companies to eliminate child labor from their supply chain, to 

support child labor programs, and to stop buying gold from children.  

 

Mercury Use in Small-Scale Gold Mining 

 Prioritize ending the most harmful practices of mercury use on licensed mines, including 

the use of mercury by children, burning the amalgam in residential areas, and burning the 

amalgam in the open. Conduct research to identify and address factors contributing to 

unsafe practices.  

 Enforce current regulations that require the use of retorts and protective gear. Work to 

supply retorts to miners that are affordable, capable of being replaced, and sensitive to 

miners’ preferences. 

 Conduct research and facilitate discussions with small-scale miners on the use of mercury 

alternatives.  
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 Continue to introduce mercury-free gold extraction techniques. 

 Replace individual environmental action plans with a clear checklist of basic 

environmental practices that all small-scale miners should follow. 

 Raise awareness on the most harmful uses of mercury, in particular the use of mercury by 

children and pregnant women, among community members, health officials, and relevant 

ministries such as the Ministry of Labour and Employment. 

 Draft a national action plan on the reduction of mercury in small-scale mining that 

prioritizes activities to reduce the risk to the most vulnerable populations, such as 

children and pregnant women living and working in artisanal mining areas. The plan 

should be developed in close consultation with Nongovernmental Organizations (NGOs) 

working on child labor in artisanal mining, environmental NGOs, experts and UN 

agencies.  

 
The Ministry of Education  

 Instruct district officials to investigate and eliminate illegal primary school contributions 

to ensure that they do not thwart access to education in mining areas. Continue to invest 

in improving school infrastructure and facilities to minimize the need for schools to 

charge additional expenses. 

 Increase support to orphans and other vulnerable children so they can enroll in primary 

and post-primary education. 

 Invest in afterschool activities such as sports and games to help encourage attendance and 

discourage children from going to the mines after class.  

 Increase access to post-primary education in mining areas by providing opportunities to 

students who fail the Primary School Leaving Examination to retake the test and compete 

for a place at a secondary school and by increasing the number of vocational training 

opportunities available to students after primary school. 

 Continue to expand nurseries and other early learning and childcare institutions so young 

children do not have to accompany their parents to the mines. 

 
The Department of the Environment Vice President’s Office  

 Amend the National Strategic Plan for Mercury Management, in consultation with small-

scale miners, the Ministry of Health and Social Welfare, and civil society, in accordance 

with the Minamata Convention on Mercury. The plan should include a strong health 

response with provisions for periodic data-gathering on mercury levels (possibly in 

conjunction with other research where blood samples are collected), training for health 

workers on the health effects of mercury, and using health officials to carry out 

awareness-raising activities.  

 Launch and implement the plan as soon as possible and focus on taking immediate steps 

to reduce exposure to mercury, particularly among children, and train health officials to 

recognize symptoms of extreme mercury poisoning. 

 Lead efforts to ratify the Minamata Convention on Mercury.  
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The Ministry of Health and Social Welfare 

 Develop a comprehensive health sector response to mercury exposure in mining areas 

with a particular focus on child health. This program should seek the input of 

occupational health and mercury experts. In particular:  

 Train medical personnel on mercury intoxication; 

 Increase the health system’s capacity to carry out biomonitoring 

of mercury levels in urine in mining areas, and mercury in blood, 

hair, and breast milk in at least one reference laboratory; 

 Increase the health system’s capacity to diagnose mercury 

poisoning and mercury-related health conditions; 

 Increase the health system’s capacity to treat the effects of 

mercury exposure and poisoning;  

 Raise awareness of the health risks of mercury use in small-scale 

mining at child health and antenatal clinics; 

 Start a pilot program for testing and, to the extent possible, 

treatment of children’s mercury levels in a small-scale mining 

area with the goal of expanding it to all affected areas. 

 Improve access to primary healthcare for children and reproductive health education and 

services on HIV/tuberculosis in small-scale mining areas through, for example, well 

equipped mobile clinics with skilled healthcare workers. 

 Ensure that girls who are victims of sexual violence and commercial sexual exploitation 

have access to post rape healthcare, including post exposure prophylaxis (PEP) for HIV. 

 Encourage social welfare officers and other parasocial workers to identify and protect 

girls who work in mining from sexual abuse. 

 Implement the new National Costed Plan of Action for Most Vulnerable Children, which 

aims to strengthen the capacity of communities and local government actors to protect the 

most vulnerable children, including children involved in the worst forms of child labor, 

and ensure their access to health, education, and other child protection services.  

 
The Ministry of Community Development, Gender and Children 

 Take action to end commercial sexual exploitation and assist the victims, as part of 

efforts to develop and implement the National Plan of Action to Prevent and Respond to 

Violence against Children. In particular, activities should include legal assistance, 

appropriate health and counseling services, and access to education, vocational training, 

or other social reintegration measures for victims.  

 
The Government Chemist Laboratory Agency, Ministry of Health and Social Welfare  

 Take steps to prevent the illegal trade of mercury by investigating and acting on the 

sources of illegal mercury and by enforcing laws that require mercury traders to apply for 

a permit. 
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 Work with donors to conduct periodic surveillance on mercury exposure and intoxication 

in artisanal communities with a particular focus on child health. To minimize the amount 

of resources used, these initiatives may be carried out as part of other research that 

collects blood and urine.  

 
The Ministry of Finance 

 Allocate finances for the implementation of the National Action Plan for the Elimination 

of Child Labor, the National Strategic Plan on Mercury Management, the National 

Costed Action Plan on the Most Vulnerable Children, and the National Plan of Action to 

Prevent and Respond to Violence against Children. 

 
TO LOCAL AND VILLAGE AUTHORITIES  

 Adopt bylaws that provide village officials legal authority to act when they find child 

labor in mining.  

 

TO ARTISANAL MINERS’ ASSOCIATIONS 

 Develop a code of conduct or policy for Tanzania’s artisanal gold mining sector, obliging 

members to undertake measures towards the elimination of child labor in artisanal gold 

mining and to take action on mercury. Monitor the use of child labor and mercury on 

members’ mines. 

 

TO LARGE-SCALE GOLD MINING COMPANIES 

 Develop programs to address child labor and mercury use in small-scale mining, in 

consultation with local government, NGOs, and regional miners’ associations, as part of 

community engagement strategies.  

 Consider becoming involved in the Multi-Stakeholder Partnership with the government 

and World Bank. Fund pilot projects to remove children from small-scale gold mines and 

reduce mercury exposure through this initiative.  

 
TO THE AFRICAN UNION 

 As part of the African Union Mining Vision Action Plan, ensure that all artisanal and 

small-scale mining policies, laws, regulations, standards and codes address child labor 

and mercury use in small-scale gold mining.  

 The African Committee on the Rights and Welfare of a Child should investigate child 

labor in small-scale gold mining. 
TO DONOR COUNTRIES, THE WORLD BANK, AND RELEVANT UN AGENCIES  

 Provide financial, political, and technical support for the above-mentioned measures. In 

particular, support:  

 The National Action Plan for the Elimination of Child Labor, including to 

programs for the strengthening of district level child protection systems, and 

withdrawal of children working in artisanal mines; 
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 The third Tanzania Social Action Fund (TASAF III), a social protection scheme 

that benefits vulnerable children and that ties cash transfers to regular school;  

 Measures to end the use of mercury by child laborers;  

 Measures to introduce technologies that reduce exposure to mercury in small-

scale gold mining, such as retorts; 

 Initiatives to support the ratification of the Minamata Convention on Mercury. 

 The International Labour Organization should make child labor in artisanal mining a 

priority issue.  

 The World Bank should ensure that all projects in Tanzania that involve artisanal and 

small-scale mining, such as the Sustainable Management of Mineral Resources Project 

(SMMRP) and the Multi-Stakeholder Partnership, include initiatives that are designed to 

decrease child labor in mining, increase access to education for children from artisanal 

and small-scale mining families, and reduce the exposure of children and adults to 

mercury. The impact of these initiatives on child labor and mercury exposure should be 

explicitly measured through the results frameworks of all relevant projects. 

 
TO TANZANIAN AND INTERNATIONAL COMPANIES TRADING IN TANZANIAN ARTISANAL GOLD 

 Establish a thorough due diligence process, including regular monitoring, to eliminate 

child labor in your supply chains. Monitors should be independent and the results of 

monitoring should be published. Companies should visit artisanal mines to ensure they 

have accurate information about child labor. If there are reports that child labor is being 

used, companies should specifically investigate these reports. The due diligence process 

should also include procedures to address adverse human rights impacts. 

 Where necessary, Tanzania’s government and international companies should train 

suppliers on how to identify and address child labor.  

 In the event that child labor occurs, companies buying the gold should take action to 

address the situation. In particular the companies should:  

 Immediately inform government authorities and urge them in writing to take 

measures to end the use of child labor in small-scale gold mining within a 

specified timeframe, for example, to seek measurable improvements within one 

year through labor inspections and improved access to education; 

 Immediately inform suppliers and urge them to take measures to end the use of 

child labor in their supply chain within a specified timeframe, such as two years, 

in order to facilitate children’s transition out of work.  

 Encourage and support credible and effective measures to end child labor, for example, 

through projects that improve access to education and withdraw children from child 

labor.  

 Develop and publish a code of conduct or policy on child labor if they have not done so 

yet. Implementation of such a code or policy should be independently monitored by a 

credible third party. 

 Cooperate with associations of gold miners to develop a sector-wide code of conduct on 

child labor in Tanzania’s small-scale mines. 
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GLOSSARY  

 

Biological Sex: Biological classification of bodies as female or male based on factors 

such as external sex organs, internal sexual and reproductive organs, hormones, and 

chromosomes.  

  

Bisexual: Sexual orientation of a person who is sexually and romantically attracted to 

both women and men.  

 

Gay: Synonym in many parts of the world for homosexual; used here to refer to the 

sexual orientation of a man whose primary sexual and romantic attraction is towards 

other men.  

  

Gender: Social and cultural codes (as opposed to biological sex) used to distinguish 

between what a society considers "masculine" or "feminine" conduct.  

  

Gender-Based Violence: Violence directed against a person based on gender or sex. 

Gender-based violence includes sexual violence, domestic violence, psychological abuse, 

sexual exploitation, sexual harassment, harmful traditional practices, and discriminatory 

practices based on gender.  

  

Gender Identity: Person’s internal, deeply felt sense of being female or male, both, or 

something other than female and male. It does not necessarily correspond to the 

biological sex assigned at birth. 

 

Heterosexual: Person whose primary sexual and romantic attraction, or sexual 

orientation, is toward people of the other sex.  

  

Homophobia: Fear and contempt of homosexuals, usually based on negative stereotypes 

of homosexuality.  

  

Homosexual: Sexual orientation of a person whose primary sexual and romantic 

attractions are toward people of the same sex.  

 

Intersex People: People born with reproductive or sexual anatomy that does not seem to 

fit the typical definitions of “female” or “male”; for instance, they may have sexual 

organs that correspond to both sexes.  

  

Key Populations/Key Populations at Higher Risk of HIV Exposure: Those most 

likely to be exposed to HIV or to transmit it. In most settings, those at high risk of HIV 

exposure include men who have sex with men, transgender persons, people who inject 

drugs, sex workers and their clients, and HIV-negative partners in serodiscordant couples 

(couples in which one partner is HIV-positive and one is HIV-negative). Each country 
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should define the specific populations that are key to their epidemic and response based 

on the epidemiological and social context.
867

 

 

LGBTI: Lesbian, gay, bisexual, transgender, and intersex; an inclusive term for groups 

and identities sometimes associated together as “sexual minorities.”  

 

Lesbian: Sexual orientation of a woman whose primary sexual and romantic attraction is 

toward other women.  

 

Maskani: Kiswahili slang term used to signify an outdoor location for using drugs. 

  

Men Who Have Sex With Men (MSM): Men who have sexual relations with persons of 

the same sex, but may or may not identify themselves as gay or bisexual. MSM may or 

may not also have sexual relationships with women.  

 

Most At-Risk Populations (MARPs): Used by public health workers to describe groups 

likely to be exposed to HIV or to transmit it. This report uses the terms “key populations” 

and “most at-risk populations” interchangeably. It also uses the terms “marginalized 

groups” and “vulnerable groups,” to refer collectively to sexual and gender minorities, 

sex workers, and people who use drugs. 

 

Panga: Kiswahili word for machete.  

 

People Who Inject Drugs/People Who Use Drugs: Used here instead of “injecting drug 

users” (IDUs) or “drug users,” terms that some drug users reject as defining them based 

on drug use alone. In Kiswahili, the non-pejorative slang term “teja” (plural: “mateja”) is 

often used to refer to people who use drugs; “mtumiaji wa madawa ya kulevya” 

(literally, person who uses drugs) is also used.  

 

Police Form Number 3 (PF3): Form that police must fill out before most Tanzanian 

hospitals will treat victims of assault. 
 

Police Jamii: Community police; groups of civilians in mainland Tanzania and Zanzibar 

that provide information to the police and in some cases carry out patrols. 
  
Sexual Minorities: Inclusive term that includes all persons with non-conforming 

sexualities and gender identities, such as LGBTI, men who have sex with men (and may 

not self-identify as LGBTI) and women who have sex with women.  
  
Sexual Orientation: The way a person’s sexual and romantic desires are directed. The term 

describes whether a person is attracted primarily to people of the same sex, the opposite sex, 

or to both. Kiswahili, Tanzania’s national language, has a number of derogatory terms to 

                                                 
867

 “UNAIDS, “Monitoring and evaluation of key populations at higher risk for HIV,” 

http://www.unaids.org/en/dataanalysis/datacollectionandanalysisguidance/monitoringand

evaluationofkeypopulationsathigherriskforhiv/ (accessed May 8, 2013).  



 

291 

 

describe people whose sexual orientation is not heterosexual. They include “shoga” and 

“msenge” (used to refer to men who have sex with men) and “msagaji” (used to refer to 

women who have sex with women). These terms are sometimes used by LGBTI people 

themselves in a non-derogatory way to refer to themselves or community members. “Mtu 

mwenye uhusiano we jinsia moja” (“a person having same-gender relationships”) is a 

neutral, non-offensive way to refer to someone who has same-sex relationships. 
 

Sex Workers: Used here to refer to adult women and men who provide sexual services in 

exchange for money. Child sex work is strictly prohibited under international law and is a 

form of commercial sexual exploitation. Children engaged in sex work, however, 

should never be treated as criminals but are entitled to protection from the state from such 

exploitation and provided with appropriate assistance. 
 

Sungu Sungu: Initially used to refer to a vigilante group formed to combat cattle rustling 

in western Tanzania in the 1980s; more recently, the term has come to be used to describe 

any neighborhood militia. (Also “Sungusungu.”) 
 

Transgender: The gender identity of people whose birth gender (which they were 

declared to have upon birth) does not conform to their lived and/or perceived gender (the 

gender that they are most comfortable with expressing or would express given a choice). 

A transgender person usually adopts, or would prefer to adopt, a gender expression in 

consonance with their preferred gender, but may or may not desire to permanently alter 

their bodily characteristics in order to conform to their preferred gender. 
 

Women Who Have Sex With Women (WSW): Women who may or may not identify 

as lesbian or bisexual; some WSW may also have sexual relationships with men. 
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SUMMARY 

 

In December 2010, police arrested Saidi W., an 18-year-old man in Dar es Salaam, 

Tanzania, who identifies as gay. A police officer forced him at gunpoint to call five gay 

friends and tell them to meet him at a bar. When they arrived, the police arrested all of 

them, undressed them at the bar, beat them, and took them to Central Police Station. 

There the men were repeatedly raped by fellow detainees. When Saidi and his friends 

asked the police for help, police said, “This is what you want.” Saidi’s mother had to pay 

400,000 Tanzania shillings (Tsh) (about US$250) as a bribe to release her son and his 

friends.  

 

*  *  *  

 

In 2012, Mwamini K., a female sex worker, was raped at gunpoint by a client who got 

angry when she asked that he use a condom. Mistrustful of police and hospitals, she was 

afraid to seek help: in 2011, when she was in the street in Dar es Salaam soliciting 

clients, three police officers caught her, called her a “dog” and a “pig,” and beat her for 

about 10 minutes before leaving her in the street. On that occasion, Mwamini went to the 

hospital for treatment, but told hospital workers that she had fallen down the stairs, afraid 

that she would be denied services if she told the truth about how she was beaten. She had 

also had problems with hospitals in the past: at one hospital, staff refused to treat her 

when she told them she had been infected with a sexually transmitted infection (STI) 

because of her sex work.   

 

*  *  *  

 

In December 2011, Dar es Salaam police arrested and tortured Suleiman R., who uses 

heroin, in an effort to extract a confession for a robbery he said he had not committed. 

They struck him with iron bars and burned his arm with a clothes iron. Police held 

Suleiman overnight and made his mother pay a Tsh 200,000 bribe ($125) to have him 

released the next day. Upon release, Suleiman asked the police to provide him with 

Police Form Number 3 (PF3), which public hospitals require before treating victims of 

assault. The police refused, saying, “If we give you a PF3, you will accuse the police in 

court.” Suleiman was forced to seek expensive treatment at a private hospital. 

 

*  *  *  

 

Saidi W., Mwamini K., and Suleiman R. have at least two things in common. First, they 

all belong to what public health specialists seeking to address the HIV/AIDS epidemic 

(see Glossary) refer to as “most at-risk populations” (MARPs) or “key populations.” 

While HIV prevalence among the general population has decreased in Tanzania, 
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available data suggest it has increased among key populations, including men who have 

sex with men (MSM), sex workers, and people who inject drugs.  

 

They also share another dubious distinction: Tanzanian law considers them all to be 

criminals. This criminal status drives them underground, making them easy targets for 

human rights violations by law enforcement officials; legitimizing stigma among the 

broader public; and giving government bodies an excuse to devote inadequate attention to 

key populations.  

 

This report results from research conducted between May 2012 and April 2013 by 

Human Rights Watch and Wake Up and Step Forward Network (WASO), a Dar es 

Salaam-based network of groups that represent men who have sex with men. It 

documents human rights violations experienced by sex workers, people who use drugs, 

and lesbian, gay, bisexual, transgender, and intersex people (LGBTI), including MSM. It 

also exposes the very troubling situation of sexual exploitation of children in sex work. 

The report highlights two main categories of human rights violations: those for which law 

enforcement officials bear primary responsibility, and those within the health sector. 

 
VIOLATIONS BY THE POLICE 

The research documents dozens of grave human rights violations by the police, including 

torture and rape, assault, arbitrary arrest, and extortion, as well as refusal to accept 

complaints from members of vulnerable groups that have been victims of crime. In one 

especially horrific case, police arrested John Elias, a heroin user, in a drug bust in the 

Kigamboni area of Dar es Salaam in February 18, 2010. At the police post, a police 

officer injected both of Elias’s eyes with a syringe full of liquid. A week later, when Elias 

went to the hospital, he discovered the liquid was acid. Today, Elias has gaping holes 

where his eyes should be.  

 

Semi-official security forces, most notably the Sungu Sungu, a vigilante group, are also 

implicated in violence against at-risk populations, “policing” their behavior, often 

through the use of force. Their abuses include an attack on Mwanahamisi K. near the 

railroad in Tandika, Dar es Salaam, in May 2012, where she had gone to smoke heroin. 

She told Human Rights Watch: “Six of them forced me to have sex with them…. They 

didn’t use condoms. The rape lasted one or two hours. I was with my child. The baby boy 

was lying on the ground to the side while I was being raped…. After raping me, they told 

me “Don’t move around at night.” 

 

Further reinforcing the second-class status of vulnerable groups, police sometimes refuse 

to accept complaints when sex workers, people who use drugs, or LGBTI people are 

victims of crime, whether by the security forces themselves or by private citizens. As a 

public health worker in Mwanza explained, “Sex workers do not have a place to speak 

against injustices done to them, and the police can take advantage of them if they go and 

report. If they go to the police, the police just become their customers for that night.” 
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All of these human rights violations reinforce stigma and contribute to an environment in 

which men who have sex with men, sex workers, and people who inject drugs become 

increasingly marginalized and distrustful of the state, undermining public health 

initiatives that depend on cooperation and partnership between the government and 

populations that are most at risk of HIV infection. 

 

Among all three key populations, our research suggests that those who are the most 

vulnerable to police abuse are from lower socioeconomic classes. In all cases highlighted 

here, state actors and their proxies operate with impunity.  

 
VIOLATIONS WITHIN THE HEALTH SECTOR 

Human rights violations within the health sector include denial of services, verbal 

harassment and abuse, and violations of confidentiality. Such incidents include a 2011 

case in Dar es Salaam’s Temeke hospital when staff refused to use anesthesia when 

stitching up a person who uses drugs after he was attacked by a mob, and an incident in 

March 2012 when a doctor at Zanzibar’s Mnazi Mmoja Hospital refused to treat a gay 

man for gonorrhea, declaring, “You already have sex with men, now you come here to 

bring us problems. Go away.” 

The report also documents onerous requirements in the health sector that, while not 

intended to discriminate, pose particular obstacles to access to health care for men who 

have sex with men, sex workers, and people who use drugs. For example, Jamila H., a 

sex worker, was gang-raped in February 2012 and went to a public hospital, but she was 

told she needed the police to fill out a form about the assault before she could receive 

treatment. “They said I should go to the police, but I couldn’t because I was a sex 

worker,” she said. Two of her rapists had not used condoms, but without access to 

hospital services, she did not get tested for HIV. Halima Y., also a sex worker, said health 

workers at Mwananyamala Hospital in Dar es Salaam refused to treat her for an STI 

because she could not comply with a requirement to bring in her sexual partner for testing 

and treatment.  

 

Discriminatory treatment, combined with the absence of clear messages from the 

government that no one will be arrested or persecuted for seeking services, leads people 

to stay away from health services. When police or semi-official vigilante groups mistreat 

or arbitrarily arrest members of any marginalized group, or when health workers deny 

them services, their actions also violate clear international human rights principles, and 

also often violate Tanzanian law. 

 
MOST AT-RISK POPULATIONS (MARPS)/KEY POPULATIONS 

The Tanzanian Ministry of Health and Social Welfare, like many health ministries around 

the world, has recognized that men who have sex with men (MSM), sex workers, and 

people who inject drugs are essential partners in the fight against HIV.  

 

Tanzania’s Second National Multi-sectoral Strategic Framework on HIV and AIDS, 

2008-2012, recognized that stigma inhibits access to services. (An updated strategic 

framework for 2013 to 2017 was being drafted as of this writing.) The Strategic 
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Framework set forth several strategies aimed at reducing the risk of infection among the 

“most vulnerable,” including men who have sex with men, sex workers, and people 

who inject drugs. These included three particularly critical strategies. The framework 

pledged, in its own words:  

 To promote increased access to HIV preventive information and services (IEC 

[Information, Education and Communication], condom access, peer education, 

friendly testing and counseling and STIs services) for the vulnerable populations. 

 To build partnerships between government and CSOs [civil society organizations] 

and other agencies working with vulnerable populations to advocate for their 

empowerment and protection and stimulate documentation and exchange of 

experiences. 

 To acknowledge the vulnerability of sex workers and men who have sex with men 

and advocate for their access to HIV preventive information and services and for 

decriminalization of their activities. (The Kiswahili version of the Strategic 

Framework uses slightly different language, discussed below.) 

 

In Zanzibar—a semi-autonomous territory that maintains a political union with Tanzania, 

but has its own parliament and president—the National HIV Strategic Plan II (2011-

1016) does not specifically call for decriminalizing sex work or consensual sex amongst 

men, but it recommends a national advocacy campaign promoting tolerance toward key 

populations. It also calls for other progressive measures, including needle exchange for 

people who inject drugs and for condoms and water-based lubricant to be distributed to 

men who have sex with men. 

 

Unfortunately, existing law, combined with abusive practices by both law enforcement 

and health officials, undermines all these strategies, both in the mainland and in Zanzibar.  

 
CRIMINALS UNDER THE LAW 

Tanzanian law criminalizes consensual sexual conduct between adult males, with a 

penalty of 30 years to life in prison, one of the most severe punishments for same-sex 

intimacy in the world. Zanzibar has slightly different laws but criminalizes both male 

homosexual conduct and lesbianism. In both regions, prosecutions for same-sex conduct 

have not taken place in recent years, but the law—and the abusive way that it is often 

enforced—keeps lesbian, gay, bisexual, transgender, and intersex (LGBTI) people 

marginalized. It also makes them more vulnerable to police blackmail and extortion as 

they seek to maintain their secret status.  

 

Tanzanian law also criminalizes sex work: loitering for the purposes of prostitution 

carries a three-month prison penalty on the mainland, and providing sex in exchange for 

money carries a three-year penalty in Zanzibar.  

 

Personal use of any narcotic drug or psychotropic substance is punishable by 10 years in 

prison on the mainland, a fine of Tsh 1 million (about $614), or both. In Zanzibar, it is 

punishable by up to seven years in prison.  
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CHILDREN 

The use, offer, procurement, or provision of a child under 18 years old for sex work is a 

form of commercial sexual exploitation. This is prohibited under both Tanzanian and 

international law. Children who engage in sex work, or are otherwise commercially 

sexually exploited, should not be prosecuted or penalized for having been party to illegal 

sex work, but should receive appropriate assistance. Those who commit crimes of sexual 

exploitation should be prosecuted. However, commercial sexual exploitation of 

children—especially of girls—is frequent in Tanzania and usually goes unpunished. 

Moreover, children engaged in sex work with whom we spoke are frequently victims of 

police abuse and have no remedy against violence by private actors. Some of the most 

serious human rights violations we documented involved police raping children involved 

in sex work. For instance, Rosemary I., a child engaged in sex work in Mbeya, told us 

that police had raped her “about seven times,” the first time when she was just 12. 

According to the US State Department, no one was prosecuted in Tanzania in 2012 for 

sexual exploitation of children. 

 
LIMITED PROGRESS 

Some progress has been achieved under the existing Strategic Framework and Strategic 

Plan, with a few state hospitals and some nongovernmental organizations (NGOs) 

throughout the country providing “MARPs-friendly” services. The government has also, 

through its health agencies, supported several outreach programs implemented by local 

and international organizations that target key populations. However, health workers 

continue to discriminate against patients based on their presumed sexual orientation, 

engagement in sex work, or drug use, compromising their right to the highest attainable 

standard of health.  

 

The conduct of Tanzanian state agents systematically undermines the framework’s 

strategies, including its pledge to “promote increased access to HIV preventive 

information and services,” including “friendly testing,” to vulnerable groups. Many 

people interviewed for this report said that discriminatory treatment still poses a serious 

obstacle to testing and treatment. When it comes to access to information, marginalized 

groups, particularly men who have sex with men, are often ignored by public outreach 

campaigns around HIV/AIDS. 

 

The Strategic Framework pledges to “build partnerships between government and CSOs 

[civil society organizations] and other agencies working with vulnerable populations to 

advocate for their empowerment and protection.” The government has, through its health 

agencies, supported several outreach programs implemented by CSOs and other non-

governmental organizations (NGOs) targeting key populations. But the best 

representatives of vulnerable populations’ needs are membership organizations composed 

of those populations themselves – and in a context where men who have sex with men, sex 

workers, and people who use drugs face a constant threat of violence at the hands of police 

and other state actors, including torture and rape, it is difficult to speak of a “partnership” 

between these groups and the government.  
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MSM and sex worker activists told us that they were not aware of any efforts by 

government health agencies to advocate for decriminalization of same-sex conduct or sex 

work since the Strategic Framework was published, despite its commitment to 

“acknowledge the vulnerability of sex workers and men who have sex with men and 

advocate for their access to HIV preventive information and services and for 

decriminalization of their activities.” In early 2013, a government health official 

informed Human Rights Watch that his agency was beginning to reach out to police, with 

hopes of initiating discussions on decriminalization. But no further concrete advocacy 

initiatives – which would ultimately have to include lawmakers, not just police – had 

been undertaken. This may be due, in part, to some public officials’ lack of awareness of 

the Strategic Framework’s content in English: Human Rights Watch discovered that 

where the English version calls for “decriminalization of their activities,” the Kiswahili 

version only calls for “not scorning their activities” (kutokudharau shughuli zao). 

 
A HOLISTIC, RIGHTS-BASED APPROACH TO HIV/AIDS 

If Tanzania is truly committed to addressing HIV/AIDS among key populations, it should 

do so holistically. Institutions in the public eye, such as police and the health sector, 

should provide protection and treatment to at-risk groups, modeling positive behavior to 

other Tanzanians, rather than setting an example of hatred and bigotry.  

Tanzanian laws and practices toward men who have sex with men, sex workers, and 

people who use drugs do not only prevent full realization of Tanzania’s commitment to 

stamp out HIV, they also violate international law. The criminalization of voluntary, 

consensual sexual relations among adults is incompatible with respect for a number of 

internationally recognized human rights, including the rights to privacy and non-

discrimination. Criminalization of the voluntary, commercial exchange of sexual 

services, as in the case of consensual sex work by adults, is also incompatible with the 

right to privacy, including personal autonomy.  Human rights violations also often 

accompany enforcement of both sets of criminal laws, and enforcement of criminal laws 

against drug use and possession for personal use. 

 

Human Rights Watch and WASO call on Tanzania to uphold human rights for all people, 

including marginalized groups. The Criminal Code should reflect principles of equality, 

rather than cementing discrimination into law. State agents’ actions should consistently 

reflect an understanding that LGBTI people (including men who have sex with men), sex 

workers, and people who use drugs are entitled to the full spectrum of rights enjoyed by 

other Tanzanians.  

 

There is a clear link between human rights and the public health imperative to reduce 

HIV infections and treat existing ones. Ending discrimination and abuse against key 

populations is both a public health imperative, and a question of basic human dignity.  
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KEY RECOMMENDATIONS  

 
TO PRESIDENT KIKWETE 

 Publicly call for an end to police abuse, discrimination in the health care sector, 

and all other forms of discrimination against sex workers, people who use drugs, 

and lesbian, gay, bisexual, transgender, and intersex people. 

 
TO THE GOVERNMENT OF THE UNITED REPUBLIC OF TANZANIA  

  Establish an independent civilian policing oversight authority mandated to 

receive complaints regarding police misconduct, carry out investigations, and 

refer such complaints to prosecutors. 

 
TO THE PARLIAMENTS OF TANZANIA AND ZANZIBAR  

 Begin decriminalizing consensual sexual activity between adults, including same-

sex conduct and consensual adult sex work. Also review laws on personal drug 

consumption and possession in order to ensure they are consistent with public 

health and human rights imperatives.   

 
TO THE MINISTRY OF HEALTH AND SOCIAL WELFARE OF THE REPUBLIC OF TANZANIA, 

MINISTRY OF HEALTH OF ZANZIBAR, AND ALL GOVERNMENT INSTITUTIONS WORKING 

ON HIV/AIDS 

 Issue orders to health workers that discrimination against members of 

marginalized groups will not be tolerated, and conduct trainings and inspections 

to ensure this order is followed. 

 
TO THE TANZANIA POLICE AND OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS 

 Issue orders to all police that no crime victim should be denied assistance, 

arrested, or harassed on the basis of their sexual orientation or gender identity, or 

their status as a sex worker or drug user. Publicly announce that members of at-

risk populations can report crimes without facing the risk of arrest, and establish 

police liaisons to these communities.   

 
TO DONOR GOVERNMENTS AND INSTITUTIONS SUPPORTING HIV/AIDS PROGRAMS OR 

HUMAN RIGHTS PROGRAMS IN TANZANIA 

 Support the development of membership organizations among sex workers, 

LGBTI people, and people who use drugs, such that these persons can have 

collective institutional voices. 

 Ensure that funding directed to HIV/AIDS in Tanzania includes funds specifically 

aimed at key populations’ health needs.  
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METHODOLOGY 

 

This report is a collaboration between Human Rights Watch and the Wake Up and Step 

Forward Coalition (WASO), a coalition of organizations serving men who have sex with 

men (MSM) in Dar es Salaam. The Tanzania Gender Networking Program (TGNP) and 

the Nyerere Centre for Human Rights, both based in Dar es Salaam, also helped to 

conceive and research this report.  

 

Between May 2012 and April 2013, Human Rights Watch and WASO conducted field 

research in Dar es Salaam, Zanzibar, Tanga, Arusha, and Mwanza. Human Rights Watch 

conducted additional research in Mbeya and Chunya with the assistance of Population 

Services International (PSI), an international NGO focusing on reproductive and sexual 

health.  

 

Two Human Rights Watch researchers and two WASO researchers interviewed 254 

people for this report, including 121 members of key populations: 

 47 men who have sex with men (14 of whom also engaged in sex work, either 

occasionally or as a full-time occupation) 

 3 transgender people (two male-to-female and one female-to-male) 

 39 adult women sex workers 

 13 girls under 18 engaged in sex work 

 19 people who inject drugs, 5 of them female  

 

Interviewers asked young women and girls engaged in sex work to state their own ages in 

order to determine which of them were children. In Tanzania, many people do not have 

birth certificates so exact age can be difficult to determine.  

 

We also spoke with other members of vulnerable populations that are not necessarily 

considered most at-risk, including nine lesbians or women who have sex with women 

(WSW), one of whom was also a sex worker, and one of whom also identified as 

intersex; 13 people who use non-injection drugs; and 12 people who formerly used drugs.  

 

Most interview subjects were approached with the assistance of local or international 

NGOs. In some cases, particularly where we could find no organizations working with 

female sex workers, we approached female sex workers in bars or in the street to request 

interviews with them.  

 

In locations outside Dar es Salaam and Zanzibar, it was difficult to identify and interview 

members of key populations, in part because of a near-total absence of local 

organizations that liaise with them. Our two- to four-day visits to mid-size towns, where 

same-sex intimacy and other socially controversial issues are rarely discussed openly, did 

not allow sufficient time to gain the trust of a significant number of LGBTI people, sex 

workers, and people who use drugs. Due to this limitation, and the greater amount of time 
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we spent conducting interviews in Dar es Salaam, this report includes many more case 

studies from Dar es Salaam compared to other parts of the country. Further research into 

the specific situations facing key populations in other parts of the country would be 

beneficial for stakeholders seeking to develop interventions that address their needs.  

 

In each location, we spoke with local and international NGOs, specifically those engaged 

on issues such as HIV education and outreach, gender equality, and harm reduction. 

 

We also interviewed officials from the government, including from the police; the 

Ministry of Health and Social Welfare; the Ministry of Gender, Youth, and Community 

Development; and the Preventing and Combating Corruption Bureau, as well as members 

of government commissions addressing human rights, HIV/AIDS, and drugs.  We also 

interviewed academics at Muhimbili University and the University of Dar es Salaam who 

are conducting research on HIV among key populations.  

 

Interviews were conducted in English and Kiswahili by researchers and a consultant 

fluent in those languages. Interview subjects who traveled to meet with us, generally on 

public buses, were reimbursed for transport and lunch, up to Tsh 5,000 ($3) depending on 

the distance traveled. All interview subjects consented to take part in our interviews, 

which they were informed would be included in a human rights report.  

 

The names of most interview subjects from key population groups have been withheld to 

assure their anonymity. Each has been assigned a first name and an initial that bear no 

relation to their real name. 
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I. BACKGROUND 

  
HIV IN TANZANIA: HIGH PREVALENCE AMONGST KEY POPULATIONS 

 

KEY DATES  

1983 First AIDS cases documented in mainland Tanzania.
868

 

1980s, early 90s HIV prevalence escalates rapidly. 

1996  AIDS epidemic peaks: 8.4 percent of the population 

aged 15-49 is infected with HIV.
869

 

1988 National AIDS Control Programme (NACP) set up to 

coordinate HIV/AIDS response.   

2001 Tanzania develops national AIDS policy, establishes 

the Tanzania Commission for AIDS (TACAIDS) to 

coordinate a multi-sectoral response. Rates begin to 

decline.
870

  

2007 Prevalence decreases to 5.8 percent.
871

 

2007-2012 Progress stagnates. 

2012  TACAIDS places prevalence at 5 percent.
872

 

 

A recent report by World Bank economists finds 

 

Tanzania is falling behind other countries in the region in reducing 

Aids-related deaths.… The fact that so many Tanzanians still die 

from Aids, despite the existence of treatment, signals that the 

country’s health system does not reach those in need of HIV testing 

and therapy.873 

Today, Tanzania ranks fourth in the world in terms of the total number of AIDS deaths. 

                                                 
868

 Tanzania Commission for AIDS (TACAIDS), “HIV/AIDS in Tanzania,” 

http://www.tanzania.go.tz/hiv_aids.html (accessed April 3, 2013). 
869

 Jacques Morisset, Waly Wane, and Isis Gaddis, “HIV/Aids: Still Claiming Too Many 

Lives,” post to Africa Can … End Poverty (blog), February 12, 2013, 

http://blogs.worldbank.org/africacan/hivaids-still-claiming-too-many-lives (accessed April 

3, 2013). 
870

 National AIDS Control Programme (NACP), “HIV and AIDS in Tanzania: 

Information about the Control of HIV and AIDS in Tanzania,” http://www.nacptz.org/ 

(accessed April 3, 2013).  
871

 Morisset, Wane, and Gaddis, “HIV/Aids: Still Claiming Too Many Lives.”  
872

 TACAIDS et. al, “Tanzania: HIV/AIDS and Malaria Indicator Survey 2011-2012,” 

March 2013, p. 103. 
873

 Morisset, Wane, and Gaddis, “HIV/Aids: Still Claiming Too Many Lives.” 
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The stagnation in reducing prevalence does not reflect lack of investment by Tanzania 

and its partners in the fight against HIV/AIDS. Between 2004 and 2012, the Global Fund 

to Fight AIDS, Tuberculosis and Malaria disbursed over US$400 million to Tanzania for 

HIV/AIDS.
874

  And between 2009 and 2011, the United States President’s Emergency 

Plan for AIDS Relief (PEPFAR) gave Tanzania over $1 billion for HIV/AIDS prevention 

and treatment, signing a five-year partnership agreement with Tanzania’s government in 

2010 that commits both the US and the Tanzanian government to reducing new HIV 

infections and AIDS-related deaths.
875

 According to PEPFAR, the Tanzanian government 

has steadily increased its expenditures on HIV/AIDS activities, and there have been 

notable gains in public awareness, testing, and the availability of antiretroviral therapy 

(ART).
876

   

 

But the stagnation in reducing prevalence suggests that some groups are not being 

reached. Among those hard-to-reach groups are those who belong to what public health 

agencies have identified as “key populations” or “most at-risk populations” (MARPs).  

These populations—comprising men who have sex with men (MSM), transgender 

people, people who inject drugs, and commercial sex workers—are most likely to be 

exposed to HIV or to transmit it.
877

  

 

Indeed, while overall HIV prevalence hovers around 5 percent on the Tanzanian 

mainland, some studies indicate that rates are significantly higher among MSM, sex 

                                                 
874

 The Global Fund to Fight AIDS, Tuberculosis and Malaria, “Tanzania,” 

http://portfolio.theglobalfund.org/en/Country/Index/TNZ (accessed April 3, 2013). 

Global Fund disbursements go to the Tanzanian government as well as to NGOs and civil 

society organizations working to address HIV/AIDS.  
875

 PEPFAR, “Partnership to Fight HIV/AIDS in Tanzania,” 

http://www.pepfar.gov/countries/tanzania/ (accessed April 3, 2013).  
876

 PEPFAR, “Five-Year Partnership Framework in Support of the Tanzanian National 

Response to HIV and AIDS, 2009‐ 2013, Between The Government of the United 

Republic of Tanzania and the Government of the United States of America,” March 4, 

2010, http://www.pepfar.gov/documents/organization/138931.pdf, pp. 6-7. However, 

only 40% of the population with advanced HIV infection is on ART, compared to 82% in 

Zambia, 72% in Kenya, 67% in Malawi, and 54% in Uganda. See Morisset, Wane and 

Gaddis, “HIV/Aids: Still Claiming Too Many Lives.” 
877

 UNAIDS, “Monitoring and evaluation of key populations at risk for HIV,” 

http://www.unaids.org/en/dataanalysis/datacollectionandanalysisguidance/monitoringand

evaluationofkeypopulationsathigherriskforhiv/ (accessed April 3, 2013). See also 

Glossary of Terms. The key populations addressed in this report are not the only hard-to-

reach populations; other groups also require heightened attention in Tanzania’s efforts to 

address HIV-AIDS, including pregnant HIV-positive women in rural areas, who have 

low levels of access to services to prevent mother-to-child transmission. Tanzania’s new 

National Multi-sectoral Strategic Framework on HIV/AIDS for 2013-2017 sets forth 

strategies to address these other hard-to-reach groups as well as key populations.  
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workers, and people who inject drugs. Reliable figures on a nationwide scale are not 

available. However: 

 HIV prevalence was 31 percent among Dar es Salaam female sex workers 

compared to 10 percent among women in the general population, according to a 

2010 NACP study;
878

  

 A staggering 70 percent of female sex workers in Mbeya were HIV positive, 

according to a 2001 study;
879

 

 HIV prevalence among men who have sex with men in Dar es Salaam is as high 

as 40 percent, according to preliminary results from a recent study;
880

 

 An estimated 35 percent of people who inject drugs in Dar es Salaam have 

HIV.
881

 

 

In semi-autonomous Zanzibar,
882

 HIV prevalence among the general population has 

remained low—around 0.6 percent in 2008—since the first reported AIDS cases in 

1986.
883

 But Zanzibar faces a concentrated epidemic, with key populations bearing the 

brunt. According to government estimates, 12.8 percent of female sex workers, 10.8 

percent of men who have sex with men, and 16 percent of people who inject drugs have 

HIV.
884

 

                                                 
878

 National AIDS Control Programme, “HIV Behavioral and Biological Surveillance 

Survey Among Female Sex Workers in Dar es Salaam, 2010,” 2012, on file with Human 

Rights Watch.  
879 UNAIDS/WHO, “Epidemiological Fact Sheets on HIV/AIDS and Sexually Transmitted Infections: United Republic of Tanzania – 2004 
update,” http://data.unaids.org/Publications/Fact-Sheets01/tanzania_en.pdf (accessed April 3, 2013). Information on HIV prevalence among sex 

workers in Dar es Salaam is available since the mid-1980s. HIV prevalence among sex workers tested increased from 29 percent in 1986 to 49.5 

percent in 1993. In 2001, nearly 70 percent of sex workers tested in Mbeya were HIV positive.” 

880 “Preliminary Results from MSM Studies in Dar es Salaam,” Joyce Nyoni, Jasmine 

Shio and Michael W. Ross, power point presentation on file with Human Rights Watch; 

Human Rights Watch interview with Dr. Melchizedek Leshabari, Dar es Salaam, May 15, 

2012.  
881

 Eric A. Ratliff et. al., “An Overview of HIV Prevention Interventions for People Who 

Inject Drugs in Tanzania,” Advances in Preventive Medicine, Volume 2012, p. 1.  
882

 Tanzania is a union between two former British colonies, Tanganyika, and Zanzibar, 

which became independent in 1961 and 1963 respectively and merged as Tanzania in 

1964, with Zanzibar maintaining some autonomy. 
883

 Zanzibar AIDS Commission, “UNGASS Country Progress Report, Zanzibar,” January 

30, 2008, 

http://www.unaids.org/en/dataanalysis/knowyourresponse/countryprogressreports/2008ot

herentities/zanzibar_2008_country_progress_report_en.pdf (accessed May 9, 2013); see 

also Zanzibar AIDS Commission, “HIV Prevalence in Zanzibar and Tanzania,” 

http://www.zac.or.tz/national-hiv-response/hiv-prevalence-in-zanzibar (accessed May 9, 

2013).  
884

 The Revolutionary Government of Zanzibar, “Zanzibar National HIV Strategic Plan II 

(ZNSP-II), 2011-2016.” Another widely cited study from Zanzibar reports an HIV 

prevalence rate of 12.3% among men who have sex with men; see Dahoma et. al., “HIV 
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LEGAL AND POLICY ENVIRONMENT 

Health specialists have called upon governments to acknowledge the link between human 

rights and the public health imperative to reduce HIV infections and treat existing ones.  

As UNAIDS argues, criminalization and discrimination drive key populations away from 

essential services: 

 

The criminalization of people who are at higher risk of infection, 

such as men who have sex with men, sex workers, transgender 

people and people who use drugs, drives them underground and 

away from HIV services. This increases their vulnerability to HIV, as 

well as to stigma, discrimination, marginalization and violence.885 

 

The Global Commission on HIV and the Law, a commission of experts that the United 

Nations Development Programme (UNDP) established in 2010, also calls for 

decriminalizing sex work and same-sex conduct.
886

  Even Zanzibar’s own National HIV 

Strategic Plan II recognizes the barriers erected by discriminatory laws and policies:  

 

Discriminatory laws, and both unhelpful policies and regulatory 

frameworks, have had a negative bearing on some of the key sub 

populations limiting their access to services.887 

 

However, Tanzania criminalizes the activities of all three groups. Consensual “carnal 

knowledge against the order of nature” is punishable in mainland Tanzania by a 

                                                                                                                                                 

and Related Risk Behavior Among Men Who Have Sex with Men in Zanzibar, Tanzania: 

Results of a Behavioral 

Surveillance Survey,” AIDS and Behavior, December 8, 2009, DOI 10.1007/s10461-009-

9646-7, http://www.deepdyve.com/lp/springer-journals/hiv-and-related-risk-behavior-

among-men-who-have-sex-with-men-in-NvOUd0vhH7. 
885

 UNAIDS, “Guidance Note 2012: Key Programmes to Reduce Stigma and 

Discrimination and Increase Access to Justice in National HIV Responses,” 

http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/Key_H

uman_Rights_Programmes_en_May2012.pdf (accessed May 31, 2013), p. 5. See also 

The World Bank, “Increased Targeting of Key Populations Can Accelerate End of Global 

HIV Epidemic,” November 28, 2012, http://www.worldbank.org/en/news/press-

release/2012/11/28/increased-targeting-key-populations-can-accelerate-end-global-hiv-

epidemic (accessed May 31, 2013). 
886

 Global Commission on HIV and the Law, “HIV and the Law: Risks, Rights & 

Health,” July 2012, http://www.hivlawcommission.org/resources/report/FinalReport-

Risks,Rights&Health-EN.pdf (accessed May 31, 2013).  
887

 The Revolutionary Government of Zanzibar, “Zanzibar National HIV Strategic Plan II 

(ZNSP-II), 2011-2016,” p. 23. 
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minimum of 30 years and a maximum of life in prison,
888

 while “gross indecency” 

between males is punishable by five years in prison.
889

 In Zanzibar, the law prohibits 

consensual same-sex relations between men (with a 14-year penalty) and women (with 

a 5-year penalty).
890

 Zanzibar also criminalizes undefined “unions” between couples of 

the same sex.
891

  The laws prohibiting same-sex conduct are rarely enforced, but do 

serve to drive LGBTI people underground. 

 

Engaging in sex work is illegal in both mainland Tanzania and in Zanzibar, and sex 

workers are frequently arrested in both places.
892

 Tanzania’s penal code punishes with 

three months in prison “loitering or soliciting in a public place for the purposes of 

prostitution.”
893

 Zanzibar’s penal code is harsher, stating, “Any person who for 

consideration offers her or his body for sexual intercourse commits an offence and shall 

on conviction be liable to imprisonment for a term of three years.”
894

  

 

Personal consumption of narcotic drugs and psychotropic substances is prohibited in both 

the mainland and in Zanzibar, with sentences ranging from seven to ten years.
895

 A 2009 

Zanzibar law allowed for an alternative sentence by which first-time offenders convicted 

of possessing a small quantity of drugs for personal consumption may be sentenced to six 

months in an education center followed by treatment at a rehabilitation center.
896

 The law 

was modified in 2011, replacing the education center option with six months in prison.
897

 

 

                                                 
888

 Tanzania Penal Code, Chapter 16 of the Laws (Revised), 1981, 

http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/TZA_penal_c

ode.pdf, art.  154.  
889

 Ibid., art. 157. According to Part I(3) of the Sexual Offences Special Provisions Act, 

1998 "gross indecency" in Section 138A “means any sexual act that is more than ordinary 

but falls short of actual intercourse and may include masturbation and indecent physical 

contact or indecent behaviour without any physical contact.” Same sex relations between 

women are not mentioned in Tanzania’s penal code. 
890

 Zanzibar Penal Decree Act No. 6 of 2004, House of Representative s of Zanzibar, 

http://defensewiki.ibj.org/images/9/90/Zanzibar_Penal_Code.pdf , sections 150, 153. 
891

 Ibid., art. 158. 
892

 According to a World Bank funded study, 116 countries and territories around the 

world criminalize some aspect of sex work. Kerrigan et.al, The Global HIV Epidemics 

Among Sex Workers, Washington, DC: World Bank, 2013, p. 285.  
893

 Tanzania Penal Code, art. 176(a). 
894

 Zanzibar’s Penal Decree Act No. 6 of 2004, section 140.  
895

 The Laws of Tanzania, Chapter 96, The Drugs and Prevention of Illicit Traffic in 

Drugs Act, 1995, art. 17; Drugs and Prevention of Illicit Traffic Drugs Act, 2009 

(Zanzibar), sections 15(1)(c), 15(2), 16. 
896

 Drugs and Prevention of Illicit Traffic Drugs Act, 2009 (Zanzibar), section 16(1)(c). 
897

 Written Laws (Miscellaneous Amendment) Act of 2011 (Zanzibar), “Amendment of 

the Drugs and Prevention of Illicit Traffic Drugs Act, No, 9 of 2009,” section 12.  
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Tanzania’s Second National Multi-sectoral Strategic Framework on HIV and AIDS lists, 

as one strategy to reduce prevalence among vulnerable groups, “To acknowledge the 

vulnerability of sex workers and men who have sex with men and advocate … for 

decriminalization of their activities.”
898

 But Tanzanian lawmakers have not engaged in 

serious discussion about decriminalizing same-sex conduct or sex work.  

A former health official in Arusha, in northern Tanzania, confirmed that the 

criminalization of same-sex conduct made it more difficult to reach MSM in public 

health campaigns:  

 

There is no specific program here for MARPs… it’s very difficult for 

the medical authorities to find them. We know they exist, but how 

can you access them when it’s illegal? If it were a legal activity, 

maybe it wouldn’t be difficult.899 

 

Criminalization also complicates outreach by NGOs. The representative of an Arusha-

based organization that conducts sensitizations on HIV and safer sex told Human Rights 

Watch and WASO that she had thought about trying to reach out to men who have sex 

with men, but had been afraid to do so, thinking that it was illegal to conduct workshops 

for MSM and that she would run into problems with the government.
900

 

 

Mistrust of state officials—a result of both criminal laws and abusive practices—

constitutes an obstacle to outreach work. In Zanzibar, a representative of the HIV/AIDS 

organization ZAYEDESA explained: 

  

The police are a problem. In our HIV prevention work we had to 

convince them [key populations] that we’re not coming with the 

police to arrest them.901  

                                                 
898

 Prime Minister’s Office, United Republic of Tanzania, “The Second National Multi-

sectoral Strategic Framework on HIV/AIDS, 2008-2012 (Second Edition),” (English 

version), October 2007, 

http://www.entersoftsystems.com/tacaids/documents/NMSF%20%202008%20-2012.pdf, 

p. 57. The Kiswahili version is available here: 

http://www.entersoftsystems.com/tacaids/documents/MKAKATI%20WA%20UKIMW%

202008%20-2012.pdf; see p. 48.” The quoted text comes from the official English 

version of the NMSF-II. The Kiswahili version, as noted above, fails to call for 

decriminalization, only calling for an end to “scorning” the activities of sex workers and 

MSM.  
899

 Human Rights Watch interview with Dr. Salash Toure, Arusha, former Regional 

Medical Officer of Arusha, December 4, 2012.  
900

 Human Rights Watch and WASO interview with a representative of a local HIV/AIDS 

organization, Arusha, December 4, 2012.  
901

 Human Rights Watch interview with Umukulthum Ansell, director of ZAYEDESA, 

Zanzibar, September 13, 2012.  
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 In Mwanza, a representative of a local HIV/AIDS organization working with people who 

use drugs told Human Rights Watch, “We have to build trust with them, to explain that 

we are not from the government.”
902

 Similarly, a representative of an international NGO 

seeking to do HIV outreach with sex workers in Mwanza said, “There is a need to sit and 

address some of the issues relevant to them. They need to know you, to build trust. They 

may think we want to chase them from this town.”
903

  

 

Dr. Joyce Nyoni, a lecturer at the University of Dar es Salaam who is carrying out 

research among men who have sex with men, told Human Rights Watch that 

criminalization complicates academic research on key populations: 

 

Because [same sex conduct] is illegal, it’s more difficult for us to do 

outreach and sensitization. It would be easier to find a platform to 

do so if it were legal. People are afraid to come to us. Just for doing 

the research I had an office outside the university. We had to do 

things in a low-key way, not have groups come…  

 

The main challenge is, how do we reach them? It’s more difficult 

now with SIM cards being registered. They [the government] can 

track people. We were giving messages by cell phone about 

HIV/AIDS and condom use, to correct misinformation. Some 

thought condoms don’t prevent HIV/AIDS, or that anal sex doesn’t 

spread HIV/AIDS. It could be harder to do this programing now. 904 

 

Criminalization also gives other government bodies an excuse to devote inadequate 

attention to key populations. An official at the Commission on Human Rights and Good 

Governance (CHRAGG), Tanzania’s national human rights institution, told Human Rights 

Watch that the commission does not address rights abuses against LGBTI people. 

According to the official, “It’s sensitive, no one wants to talk about it. As a government 

institution, we can’t do it. It would be against the framework that is in place. It’s a criminal 

case.”  

 

                                                 
902
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903
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Despite having conducted no research on the subject, the CHRAGG official assured Human 

Rights Watch that key populations are nonetheless “not harassed or discriminated 

against.”
905

   

 
ACCESS TO INFORMATION 

Public health campaigns around HIV in Tanzania largely target heterosexual couples. In a 

study on condom use among MSM, the key researchers noted, “Almost no HIV 

prevention materials in Tanzania are written with MSM mentioned…. There is an urgent 

need for MSM-relevant and accessible HIV prevention materials.” The researchers 

attribute this information gap to the law that criminalizes sex between men, as well as to 

a social context “where MSM are almost universally denigrated.”
906

 

 

The information gap contributes to ignorance on the part of some of the people most 

vulnerable to HIV. Dr. M.T. Leshabari, a public health professor at Muhimbili 

University, said he had encountered many misconceptions about HIV among MSM: 

 

Some believe anal sex is not a form of transmission, because in 

popular sensitization campaigns in Tanzania, it’s sex between a 

man and a woman that is portrayed as a form of transmission. 

Some believe the anus is hot and can kill the virus; some believe 

they can flush it out afterwards. There is nothing specific for MSM in 

terms of public awareness campaigns.907 

 

Human Rights Watch and WASO’s research also found evidence of these 

misperceptions. Daudi L., a gay man in Mwanza, told Human Rights Watch and WASO 

that he did not know HIV could be spread through anal sex.
908

  Kashif M. told us he does 

not consider himself gay, but had anal sex with a man on one occasion, with no 

awareness of the risks:  

 

I had sexual relations with a guy the other day. He wanted me to have sex 

with him, so I did it. I did not use a condom. I did not know you could get 

AIDS from anal sex.
909

 

 

The Second National Multi-sectoral Strategic Framework on HIV and AIDS calls for 

collaboration between government and civil society groups representing key populations, 
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but men who have sex with men, people who use drugs, and sex workers have few 

organizations that directly represent them, and are often excluded from public debates 

about issues that directly concern them.  

 

As far as Human Rights Watch and WASO could ascertain, LGBTI organizations exist 

only in Dar es Salaam and Zanzibar. These organizations cannot operate with complete 

openness, as they are afraid of being shut down by the government, but they have 

established working relationships with government health institutions such as TACAIDS 

and the Zanzibar AIDS Commission. There are no harm reduction programs for people 

who use drugs outside of Dar es Salaam. There is currently no organization of any kind 

working with sex workers in Arusha, a tourist hub, despite the sizable sex worker 

population there.
910

 While sex worker organizations exist in Dar es Salaam, none of them 

have even attempted to register with the government. 

 

As noted above, some mainstream human rights organizations hesitate to reach out to key 

populations out of fear that programming for these marginalized groups may be illegal. 

The criminalization of key populations poses a challenge to human rights defenders. For 

the small but burgeoning community of self-identified human rights defenders in 

Tanzania, a lack of clarity regarding the legality of work with LGBTI people and sex 

workers—combined with intolerant attitudes on the part of some human rights 

defenders—poses a barrier to collaboration between LGBTI and sex worker activists and 

mainstream human rights groups. One human rights activist told Human Rights Watch 

that if the government were to demonstrate greater tolerance toward LGBTI people and 

sex workers, his network would feel safer in reaching out to marginalized groups and 

collaborating with them on addressing basic human rights violations, including arbitrary 

arrests, torture, and denial of access to health care and justice.
911
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UJAMAA AND EXCLUSION 

Under Tanzania’s first president, Julius Nyerere (1961-1985), Tanzania developed 

a unique ideology of African socialism, known as Ujamaa—Kiswahili for 

“relationship, kin, or brotherhood.” Nyerere’s Ujamaa was a socialist philosophy of 

development, said to be based on principles of freedom, equality, and unity. 

Nyerere established Kiswahili as the national language to promote national identity 

and prevent ethnic conflict. Tanzania’s constitution includes strong language on 

non-discrimination, human dignity, and the eradication of all forms of 

discrimination and injustice (see Section VII for citations).  

 

The model of national unity and non-discrimination has, in many regards, been 

effective. Tanzania is the only East African country that has not suffered vicious 

cycles of ethnic and political violence. For a country with large Christian and 

Muslim populations, religiously motivated violence is rare, although recent attacks 

on churches have raised concerns.
912

  

 

But Tanzania is not free from social exclusion. Due to either their immutable 

characteristics or their general social status, there have always been outsiders in 

Tanzania. In recent decades, “outcasts” have included groups such as people with 

albinism, refugees, and street children.
913

  

 

Further, an overstated emphasis on social cohesion has not always been good for 

human rights in Tanzania. A ruling party member of parliament (MP) told a 

journalist in 2012 following a wave of opposition protests, several of which the 
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police shut down, “This is a country where consensus is valued—calm and peace is 

a big deal. Law enforcement authorities probably need to learn how to deal with 

this [new] kind of expression.”
914

 

 

Under an enforced veneer of unity, discussion of human rights can seem 

provocative. One Dar es Salaam-based activist explained, “There were no human 

rights organizations before because of the community system…. When we started 

to talk about human rights, for many in Tanzania, it was a strange thing.”
915

 

Discussion about the rights of marginalized groups, such as LGBTI people, sex 

workers, or people who use drugs, is considered especially sensitive.
916

 The HIV 

crisis has to some extent brought these groups into the spotlight, with government 

ministries for the first time recognizing them as vulnerable to HIV infection and 

particularly marginalized within Tanzanian society. But most rhetoric around “key 

populations” in Tanzania has focused exclusively on access to HIV services and 

health care.  
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II. SOCIAL AND LEGAL CONTEXT FOR ABUSES AGAINST LGBTI PEOPLE, 

SEX WORKERS, PEOPLE WHO USE DRUGS 

 

The three key populations addressed in this report face a similar array of human rights 

abuses. This section provides an overview of the particular ways in which the law, 

discriminatory application of the law, and social stigma combine to reinforce the 

marginalization of each group. The three stories highlighted in text boxes demonstrate 

how members of marginalized groups are victims of multiple, compounded violations.  

 
LESBIAN, GAY, BISEXUAL, TRANSGENDER, AND INTERSEX (LGBTI) PEOPLE 

Tanzania has one of the most stringent anti-homosexuality laws in the world, with 

penalties in the mainland of 30 years to life in prison for consensual sex between men.
917

 

The legal provisions that criminalize same-sex conduct are based on a British colonial 

law, which provided for 14-year prison sentences for “carnal knowledge against the order 

of nature.”
918

 The sentence was revised in 1998 and again in 2002, and is now the second 

most draconian anti-homosexuality law in East Africa after Uganda’s law, which 

mandates a life sentence for same-sex conduct.
919

 Zanzibar’s law, as noted, does not 

criminalize just sexual relations, but also undefined “unions” between same-sex partners. 

 

The status of LGBTI people in Tanzania was rarely discussed openly until the last 

decade, and the initiation of public discussion on the subject has met with backlash. In 

2003, about 300 Tanzanians protested a planned visit to Dar es Salaam by a gay tour 

group from the United States. The visit was subsequently canceled.920 In 2007, a 

Tanzanian bishop came under fire for proposing further dialogue about homosexuality in 

the community and the church.
921

 In September 2011, the Gender Festival—an event 

bringing together gender activists from throughout Africa since 1996 and organized by 

the Tanzania Gender Networking Programme (TGNP) and the Feminist Activist 

Network, two Tanzanian NGOs—became a flashpoint for heated debate on sexual rights 

and whether same-sex conduct was “natural.” Participants who self-identified as LGBTI 
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were chased by media and forced to flee the premises, and then attacked by members of 

the public.
922

 According to one gay participant, “[A] mob had gathered there saying they 

wanted to kill gays. I was getting into a dala dala [public minibus] and the conductor 

started to beat me. Then everyone started beating me.” A popular TV anchor rescued him 

and drove him to the hospital.
923

 

 

The events contributed to heightened backlash from certain media and social networking 

sites, and the “outing” of MSM participants affected their relationships with families, 

employers, and landlords. Participants told Human Rights Watch that at least six MSM 

lost their jobs or were forced to change their residence after the festival, some because 

they had been seen on television, others simply because the debate provoked by the 

Gender Festival led to a witch hunt in which suspected gays were publicly accused by 

family members, neighbors, and employers.
924

 

 

In October 2011, the United Nations Human Rights Council held its Universal Periodic 

Review (UPR) of Tanzania.
925

 During the UPR, Tanzania refused to accept all three 

recommendations from fellow UN members related to sexual rights: to take steps to 

protect the rights of all persons irrespective of their sexual orientation, to adopt anti-

discrimination legislation, and to decriminalize consensual same-sex conduct.
926

  

 

In November 2011, Tanzanian officials responded critically to comments by British 

Prime Minister David Cameron to the effect that a country’s record on LGBTI rights 

would play a role in British foreign aid determination. While donor countries linking 

human rights to aid is not a new concept, the specific mention of human rights for LGBTI 

people produced a backlash.  A Tanzanian daily newspaper reported Foreign Minister 

Bernard Membe as saying, “Our position on this matter is crystal clear. Our moral values 

and culture will always prevail even if we remained poor.”
927

 The paper offered its own 

opinion, arguing that homosexuality is 
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[A] cardinal sin that smells to high Heaven [which] can only happen 

in a rabid world where lunatic men and scarlet women have no 

qualms about flouting the tenets established societal customs or 

offending Almighty God.928 

 

Against this backdrop, arrests, violence, and harassment of LGBTI people are common, 

particularly for MSM.
929

 Examples of discrimination in housing, education and 

employment have also been reported and affect lesbians and bisexual women as well as 

gay and bisexual men.
930

 

 

Discrimination against sexual and gender minorities is partly rooted in a 

misunderstanding of homosexuality as something one “does,” not something one “is.”  A 

representative of a local NGO in Tanga, while emphasizing the importance of providing 

services to LGBTI people, said being gay is “a business,” conflating male homosexuality 

with sex work—reflecting a common assumption throughout Tanzania.
931

 This belief 

contributes to homophobia even among those working in fields such public health and 

human rights: in an interview with Human Rights Watch, the regional manager of a well-

respected international public health organization called for “killing the gays” in order to 

prevent others from “becoming members.”
932

 

 

While discrimination occurs at many levels, one gay man blamed the lack of positive 

leadership at the highest level of government: “The president doesn’t promote the rights 

of LGBT people. When he does—one day when he says ‘These people have equal 

rights’— people will stop abusing us.”
933

 Abdalla J., a 32-year-old gay man whose father 
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expelled him from the family home after he attended the 2011 Gender Festival, blamed 

Tanzania’s anti-homosexuality law: “You should tell the government to decriminalize us. 

What I do is my personal life. I don’t know who it affects but me.”
934

 A gay man in 

Tanga expressed a simple wish: “I just want the government to treat us like human 

beings.”
935

 

 
Transgender and Intersex People 

LGBTI organizations working in Tanzania were only aware of a few cases of individuals 

who identify as transgender or who publicly present a non-normative gender expression. 

Of the three transgender Tanzanians Human Rights Watch and WASO were able to 

identify and interview in the course of this research, two had experienced human rights 

abuses at the hands of the police, documented in Section III.
936

  

 

Human Rights Watch interviewed one intersex person in Tanzania (see Glossary). The 

concept of “intersex” is even less understood in Tanzania than that of being transgender, 

and it is likely that many intersex people “pass” as one gender identity or the other. 

However, the many documented cases of discriminatory treatment on the basis of sexual 

orientation in the Tanzanian health care system suggest intersex people may experience 

discrimination as well.  

 

No research has been published on HIV among transgender or intersex people in 

Tanzania. In other countries, stigma against transgender and intersex people has been 

found to significantly impede prevention and treatment efforts.
937
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SAIDI W.’S STORY 

Saidi W., a 20-year-old gay university student who sometimes does sex work to 

support himself, told the following story: 

 

In December [2011], I was in a place where I look for clients. I met 

a client, but [it turned out] it was not a normal person, it was a police 

officer. We went to a guest house. The client said, “Take off your 

clothes.” I took off my clothes and suddenly the man pointed a pistol 

at me. Suddenly the guy had a tape recorder and a video camera. He 

said “You will be an example for others. I am from CID [Criminal 

Investigation Department] and I’m looking for people like you.” He 

took me to Central Police Station and put me in lock-up.  

 

The police there told me, “Call your fellow gays. We are going to a 

bar.” They were asking for gays in general, not just sex workers. 

They were five police. They gave me their phone and said, “Call 

your friends, tell them there is a party here, so there are a lot of 

drinks.” They were threatening to shoot me if I didn’t call my 

friends. They had SMG [submachine] guns. They cocked the guns at 

me, saying, “If you don’t call your friends, we’ll shoot you.”  

 

We went together to Sun Cillo Club in Sinza. The police put out a 

lot of drinks. I called five friends. All of them came. Some of them 

were in skirts, some were wearing make-up. Police came and put 

them in the Defender [police vehicle]. They said, “We’re arresting 

you because you’re gays and you’re shaming us. Our country does 

not allow homosexuals. Our law and our religion and customs don’t 

allow this.”  

 

They beat all of us a lot in the bar. They beat us with our belts. The 

bar owner and others didn’t help us—they laughed, they were happy 

that this was happening. The police undressed us and started to beat 

us with sticks. They beat us everywhere on the body. They took us 

to the lock-up at Central Police Station. They were calling us 

mashoga [derogatory term for gay] while beating us—“You are gay, 

why are you selling your body?”  

 

We were in the police station for four days. The other detainees gave 

us problems. On the fourth day, those guys decided to rape us. They 

didn’t use condoms. We refused, but they were bigger and older 

than us and used force. We called to the police and screamed for 

help, saying, “These guys are forcing us to have sex with them.” But 

the police said, “That is good, that’s what you want.” So the police 
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were encouraging the guys in there. There were about 50 other 

detainees, and five of them were raping us. Three of them raped me 

personally. I got a lot of pain.  

 

The following day, the five men were taken to Sitakishari Police Station. A female 

police officer interrogated them, and seemed sympathetic when they said they had 

been raped: “She said, ‘Wait until tomorrow, we’ll go to the hospital.’ She gave us 

her phone to tell us to call a relative to come for bail.” Saidi called his mother, who 

came in to meet the officer. However, despite the officer’s sympathetic attitude, she 

wanted her cut:  

 

[The officer] wanted money as a bribe to let us free and end the 

case. The police were asking Tsh 500,000 (about $307) for all five. 

My mother cried a lot, saying, “I don’t have money.” I said, “Mom, 

this case is really bad.” My mother managed to get Tsh 400,000 

after three more days [from] someone who loans money. After 

bribing the police, we were released…. It took a long time for my 

mom to pay that money back. 

 

Saidi concluded: “When I remember that situation I want to cry.”
938

  

 
SEX WORK AND COMMERCIAL SEXUAL EXPLOITATION 

Although sex work is illegal in Tanzania, it takes place openly in many cities and towns, 

with sex workers gathering at well-known locations. While they are occasionally 

prosecuted and serve prison sentences, sex workers are often simply beaten or raped by 

police and then return to the streets, as documented in Section III.  

 

A recent World Bank-funded study describes “addressing violence, stigma and 

discrimination against sex workers” as “a human rights imperative.”
939

 According to the 

study,  

 

Criminalization enables police to perpetrate abuse and humiliation, 

demand free sexual services, and extort fines from sex workers with 

impunity, and renders those who suffer violence and other human 

rights abuses with little legal recourse…. By driving sex work 

underground, criminalization is also counterproductive to 
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community mobilization efforts to strengthen sex workers rights and 

promote autonomy.940 

 

These impacts of criminalization are manifest in Tanzania. Sex workers who suffer 

violence, at the hands of both police and civilians, rarely report the crimes against them. 

A National AIDS Control Programme study of sex workers in Dar es Salaam found that 

33.3 percent reported being beaten by their clients.
941

 A representative of an international 

public health organization in Mwanza explained, “Sex workers do not have a place to 

speak against injustices done to them, and the police can take advantage of them if they 

go and report. If they go to the police, the police just become their customers for that 

night.”
942

 

 

Both adults and children engaged in sex work are regularly forced into sex without 

condoms, including by police officers. As a sex worker in a small mining village put it: 

“Some men have knives, and if you want to use a condom, they threaten to kill you. This 

happened to me here in Itumbi. I decided to have sex without a condom because I was 

afraid. All the men here carry knives.”
943

 In Dar es Salaam, while NACP found high 

levels of reported condom use among sex workers, it also found that “the high prevalence 

of sexual and physical abuse by partners indicates that FSWs [female sex workers] may 

not be able to make protective choices.”
944

 
 

Many sex workers mistrust public hospitals, where they risk being refused service or 

stigmatized, as seen below. NACP found that while most female sex workers in their 

study had been tested at least once for HIV, “Access to services and HIV testing were not 

as routine or frequent as is recommended for members of high-risk groups.”
945

 
 

Sexual Exploitation of Children 

A particularly vulnerable group comprises children who are sexually exploited through 

sex work. Girls engaged in sex work, or otherwise sexually exploited, are significantly 

more likely to experience sexual, physical, and emotional violence, according to a 

national study on violence against children in Tanzania.
946
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International law strictly prohibits commercial sexual exploitation of children.
947

 Any 

child who is engaged in sex work or otherwise commercially sexually exploited should 

not be prosecuted or penalized for having been party to illegal sex work but should be 

provided all appropriate assistance. The use of children in sex work is punishable by a 

prison term of up to 20 years under Tanzanian law.
948

 However in several cases that 

Human Rights Watch and WASO documented, police physically and sexually abused 

children engaged in sex work, rather than protect them. According to the US State 

Department, no one was prosecuted in Tanzania in 2012 for sexual exploitation of 

children.
949
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ROSEMARY I.’S STORY 

Rosemary I., an orphan, started sex work when she was 10. When Human Rights 

Watch interviewed her in Mbeya, she was 14 and had a one-year-old child. She was 

expelled from school in Form 3 after becoming pregnant.
950

 Rosemary sees little 

opportunity for herself beyond earning money through sex work.  

 

Rosemary is a child under international and Tanzanian law, but to the Tanzanian 

police, she is also a criminal. She is also easy prey for sexual predators within the 

police force. She has been raped by police “about seven times” by her calculations. 

She explained, “When they catch you, they don’t send you to the police station. 

Wherever they meet you, they could take you to the toilets in the club, or if they 

meet you in the road, they just find a hidden place and have sex with you there. 

They don’t use condoms—they always refuse.” 

 

Refusing sex with police is not an option for most sex workers we interviewed. In 

December 2010, when Rosemary was 12, she was arrested while working in 

Tunduma, near the Zambian border. The police asked for sex, and she refused. She 

told Human Rights Watch,  

 

One time I refused and they sent me to [Tunduma] police station. I 

asked for forgiveness when I reached the station. They were four or 

five cops. They said, “If you want forgiveness, you have to sleep 

with us.” So I slept with all of them, because all of them wanted it. 

After I slept with them all, they let me go. 

 

The same month, Rosemary was beaten and raped by another set of police officers, 

again at Tunduma police station: 

 

Once I was beaten on the road and sent to the police station. They 

were beating me with the thick sticks they carry. They beat me on 

the head, on the arms. When I arrived at the station, I was in pain 

and bleeding from the nose. Other police there said, “We have to 

have sex with you if you want us to release you.” 

 

In April 2011, Rosemary was drugged by a client in Mbeya. She later deduced that 

the client had taken her to a guest house, vaginally and anally raped her while she 

was unconscious, and left her naked body outside the guest house. According to 

Rosemary,  

 

I woke up in the morning and found myself outside, bleeding from 

my private parts. People found me and wanted to send me to the 
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hospital, but I refused because I was afraid. How was I going to 

explain myself?  

 

I was also afraid to go to the police because the police might just 

want money, and I had no money. Also, I couldn’t explain that I was 

selling myself because then it could be a case against me.
951

 

 
PEOPLE WHO USE DRUGS 

Parts of Tanzania, including Dar es Salaam, Zanzibar, and Arusha, have high levels of 

drug use, especially injection drug use. An estimated 25,000 to 50,000 people inject 

drugs in Tanzania.
952

 Most are injecting heroin, which spread in the 1990s when drug 

smugglers switched from traditional overland routes from Asia to Europe, opting instead 

for transport across the Indian Ocean. Zanzibar and Dar es Salaam both became ports of 

entry.
 953

  

 

People who inject drugs (PWID) are particularly vulnerable to HIV/AIDS, largely 

because of sharing needles. Research suggests that new HIV infections among PWID 

in Tanzania are increasing.
954

  

 

To address high HIV rates, Médecins du Monde (MdM), an international NGO, is 

pioneering harm reduction work among people who inject drugs in Temeke, Dar es 

Salaam’s poorest district. MdM runs a needle and syringe program, and has trained at least 

150 police officers in Dar es Salaam on the importance of access to clean needles and 

syringes.
955

 It is also documenting human rights abuses affecting its beneficiaries, and 

working with police commanders to address the cases systematically. There are no needle 
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and syringe programs in Tanzania outside Dar es Salaam, although they have been 

considered in Zanzibar.
956

 

 

Tanzanian public health officials have also introduced methadone treatment for heroin 

users.
957

 The methadone clinic at Dar es Salaam’s Muhimbili Hospital, founded in 2011 

and funded by PEPFAR, is only the second such clinic in sub-Saharan Africa.
958

 A 

second methadone clinic in Dar es Salaam opened at Mwananyamala Hospital in 2012.  

 

In Zanzibar, the government has begun to recognize that heroin use is widespread, and is 

not best addressed through punitive measures. The president of Zanzibar has spoken 

publicly about the need to support people who use drugs and provide them with services; 

according to members of the Zanzibar Drug Control Commission, the president’s 

statements have played a positive role in decreasing stigma by introducing non-punitive 

approaches into the public debate.
959

 

 

Nonetheless, people who use drugs in Tanzania are heavily stigmatized and subjected to 

abuse. Dozens of those interviewed by Human Rights Watch and WASO spoke of being 

victims of physical violence at the hands of the police, vigilante groups, and neighbors. A 

number of them told us that people who use drugs are generally regarded as “thieves,” 

regardless of whether they have actually stolen anything.  
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JANUARY H.’S STORY  

January H. lives in Temeke District and uses heroin. In 2011, he was attacked by 

members of a mob of Sungu Sungu—a militia group, discussed further below—

who accused him of robbery. They dragged him to a nearby schoolyard, where they 

cut him on the head and face with pangas [machetes]. January extracted himself 

from the mob and ran to the Mashini ya Maji police post, where he lost 

consciousness. When he came to, he said,  

 

I heard the police saying [to the Sungu Sungu], “Why didn’t you kill 

him? Why did you bring him here?” Then a senior police officer 

asked “Who did he steal from?” and nobody answered. 

 

The police took me to another police station, Mtongani. They asked 

who the complainant was and what the R.B. [Reporting Book] 

number was, but there was none. 

 

When no one complained, the Mtongani police called the 

Chang’ombe police. They came… and took me to the hospital. 

 

January thought his travails were over, but the health workers at Temeke District 

Hospital who treated him only made things worse. He recounted: 

 

The doctor examined me, wrote things down, and sent me for 

stitches in Ward 10. There they started sewing me up without any 

injection [anesthesia]. I asked for it, and the nurse said, “We don’t 

need to. We are going to sew you without. We could inject you with 

poison rather than with anesthesia.” I heard them [hospital staff] 

saying, “That one is a thief.” So they stitched me everywhere 

without anesthesia. 

 

When January was discharged, he considered filing a complaint with the police 

against his attackers, but had second thoughts: “[For] many of us youth who use 

drugs, the police create obstacles to us opening cases. They might keep telling you 

to wait. And then later they’ll make up a fraud [fraudulent] case against you and 

take you to prison.” 

 

He added, with regard to the Sungu Sungu, “I know the reality is one day they’ll 

kill me.”
 960
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III. POLICE VIOLENCE, INTIMIDATION, AND EXTORTION 

 

Violence, prejudice, and extortion by police contribute to severe mistrust between key 

populations and state institutions. For many Tanzanians, police are the face of the 

Tanzanian state that they encounter most regularly. For key populations, these 

interactions are anything but positive. Human Rights Watch and WASO documented 

cases of violent assault by the police against all three groups that are the focus of this 

report: LGBTI people, people who use drugs, and sex workers. Police also targeted 

children who were victims of commercial sexual exploitation. Of those who had not 

experienced assault, nearly everyone had experienced extortion for money, sexual favors, 

or both.  

 

Among all three key populations, our research suggests that those who are the most 

vulnerable to police abuse are from lower socioeconomic classes. Men who have sex with 

men, people who use drugs, and sex workers from secure economic backgrounds often 

manage to avoid the police. A heroin user from a middle-class family told Human Rights 

Watch he was never caught by police because he used drugs in the privacy of his own 

home.
961

 Similarly, a group of sex workers in Arusha said that because they were 

working in an enclosed bar frequented by a middle-class clientele, they were relatively 

protected from police harassment, whereas their colleagues who worked the streets were 

more frequently arrested and beaten.
962

 While police abuse of male sex workers is 

common, Human Rights Watch and WASO heard of no cases in which their clients, 

generally well-off men, were arrested or ill-treated by police. Wealthier individuals’ 

ability to pay bribes also helped them, in some cases, to escape detention and violence.  

 

Marginalized groups are not the only ones who suffer violence and abuse at the hands of 

the Tanzanian police. The Legal and Human Rights Centre (LHRC), an NGO, reports 

that the Tanzanian police extra-judicially executed at least 11 people in 2012.
963

 LHRC 

cited a culture of impunity and the lack of an external, independent oversight body as 

explanations for high levels of police violence against civilians.
964

 

Police corruption is also a widespread problem in Tanzania.
965

 According to a 

representative of a foreign aid agency that works with the Tanzanian police, “Police are 
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worse on corruption than other institutions. They may also be the worst institution on 

human rights.”
966

 Tanzanian police regularly shake down civilians for bribes. This may 

include for instance, drivers, whether they do or do not break the law; victims of crime, 

who are seeking police assistance and are told it only comes at a price; refugees or 

asylum seekers who are caught without proper documentation; or people involved in 

unlawful sexual conduct or drug consumption.
967

 Police know that the latter group is an 

easy target, as members of marginalized groups are less likely to file complaints.  

 

Some efforts have been undertaken to combat police corruption. Police told Human 

Rights Watch that 47 officers were dismissed due to corruption in the first half of 

2012.
968

 However, vulnerable groups are particularly unlikely to report corrupt or violent 

police, as the stories below demonstrate.  

 
TORTURE AND ILL-TREATMENT 

Human Rights Watch and WASO interviewed dozens of members of key populations that 

had been tortured, raped, ill-treated, or coerced into paying bribes by police in the last 

several years. In none of these cases were police held accountable for the abuses.  

 

In Temeke, a Dar es Salaam district with high levels of drug use, victims frequently 

referred to a police officer nicknamed “Tyson,” based at Chang’ombe Police Station, who 

by all accounts seemed to draw sadistic pleasure from assaulting and humiliating people 

who use drugs. In one such case, Suleiman R. was arrested on December 31, 2011, and 

taken to Chang’ombe Police Station. There had been three robberies the previous week, 

and since Suleiman was known to inject drugs, police suspected him. He said, 

They took me to a special room to torture me and get me to 

confess to the cases…. First they hit me with iron bars on the right 

arm. Then they took a clothes iron and ironed me on the arm. They 

ironed me two times. One of them was Tyson, who is also known as 

Adnan.969 
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Human Rights Watch saw burn marks on Suleiman’s arm consistent with those that 

might be left by an iron. The following day, Suleiman’s parents paid a bribe of Tsh 

200,000 (about $123) in order to have him released.  

 

Zeitoun Y. was arrested in January 2009 just after smoking heroin in his maskani.
970

 He 

tried to run away; when police caught him, he said, “I was tied around the neck with a 

rope. I was dragged about 200 meters. Tyson put the rope on me and dragged me 

personally.” Zeitoun was taken to Chang’ombe Police Station, where he said police beat 

him and tried to make him confess to a robbery.
971

  

 

Mwajuma P. reported that in 2011, Tyson beat and humiliated a group of women who use 

drugs: 

 

He came to a maskani with two other police, rounded us up, and 

forced us to pray…. He told us to put our hands on our heads. Then 

he made us walk to the police and sing songs: “Us, we are drug 

users. Us, we steal phones.” Tyson started treating us like cows, 

beating us with a five-foot long heavy plastic pipe. He came with it. 

He beat me on the back, on the legs.972 

 

Tyson forced the women to walk more than four kilometers in the hot, midday sun, 

according to Mwajuma. At Chang’ombe station, police took their statements. Mwajuma 

was released without charge after two days, when her sister-in-law paid Tsh 20,000 (about 

$12). 

 

Ally H., who uses heroin, said that police from Chang’ombe beat him and his wife in 

August 2012:  

The police came from Chang’ombe at about 8 p.m. They kicked in 

the door by force. They came in and started to beat me and my 

wife.... They were suspecting us of being drug sellers. They didn’t 

have any warrant. They were about seven police.  

 

I was beaten with a rungu [club] on the knees and forearms and 

back. I still have pain on my knees. They hit me on the back with a 

stick that was like a thick branch.973   
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At the station, Ally said, an investigating officer ordered him to lie down on the floor, 

and different police beat him. Even after Ally paid a bribe of Tsh 40,000, he said, police 

“continued beating us with sticks while chasing us out of the police station. It was 

afternoon, and all the other police officers saw.”
974

 Approximately a month after his 

release, a Human Rights Watch researcher observed bruises on Ally’s back that were 

consistent with being beaten by sticks.  

 

Several victims also cited police from Dar es Salaam’s Oysterbay Police Station as being 

responsible for assault, sexual exploitation, and extortion. Fazila Y. said police from 

Oysterbay Police Station beat her in the middle of the street when she was caught in the 

maskani in October 2011 using drugs with friends: 

 

Passers-by and shopkeepers looked on as the police kicked me, 

verbally assaulted me, and tore my clothes. After they were 

satisfied that I was hurt to their liking, they dragged me into the 

back of the police car.975 

 

Asked whether she considered filing a complaint against the officers who beat her, Fazila 

said, “I do not see the point of complaining about treatment that we receive from police. 

What will change? Who will listen?”
976

 

 

A police sergeant arrested and beat Mickdad J., in Tandika, Dar es Salaam, in June 2012 

because he was carrying unused syringes from Médecins du Monde’s (MdM) harm 

reduction program: 

 

I was coming from MdM with syringes, yellow boxes [for disposal of 

sharps], things that I use to inject. I was outside my home arranging 

these things. The sergeant saw me, stopped and arrested me. I 

wanted to call MdM, but [the sergeant] took me to Mamboleyo 

Police Post. There, he beat me with his hands, a stick, and also with 

his police boots.977   

 

Mickdad’s mother came to the police post and paid Tsh 30,000 (about $18) to have him 

released, but the experience had a lasting impact due to his fragile health, Mickdad said, 

“Even now I have pain in my spinal cord and my coordination is not good. I am HIV 

positive, so when people beat me it’s a problem.”
 978
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One particularly horrific case of alleged police abuse involved John Elias (his real 

name), a heroin user in the Kigamboni area of Dar es Salaam. On February 18, 2010, he 

was arrested in a drug bust in Kurasini neighborhood. According to Elias, one of the 

police officers involved in the arrest had a personal problem with him: the officer 

believed Elias was having an affair with his girlfriend. The officer seemingly used the 

drug bust, and Elias’s vulnerable status, as an opportunity to get revenge.  

 

Elias told Human Rights Watch that police burst into the house at 4 p.m. and said they 

were conducting an operation to look for drugs: 

 

They looked but found nothing. They arrested three of us. I was 

arrested by a policeman called James who suspected me of 

walking with his girlfriend. He knew me from before. He suspected 

me of using drugs, but also walking with his woman. The other two 

were arrested because they were drug users.979 

 

All three men were taken to Kilwa Road police station. Police began taking statements 

from Elias’s friends, but Elias said the Officer Commanding District (OCD)—the 

superior of James and other officers present—ordered that he be taken to a different 

police post. 

 

I was put inside a car with chains on my hands and feet. They 

didn’t say why. James said, “We’re sending you to Chang’ombe to 

break your leg.” But they were lying—they took me to Minazini post.  

 

They put chains on my arms and legs and pushed me down. I saw 

a syringe with liquid inside. James was holding it. He said, “Today is 

your last day to see, Mr. John.” First he injected my right eye, and 

then the left one. I was lying on the ground. About five police were 

there. They were grabbing me, holding me, stepping on me with 

boots…. I felt like my eyes were burning. It was so hot.980 

 

At around 7 p.m., Elias said, the police returned him to Kilwa Rd Police Station and put 

him in lockup with his friends. Police took him directly to court in the morning. Although 

he told court officials what the police had done to him, he was taken directly to prison 

and was not taken to the hospital until a week later.
981

 There, he discovered that the 

police had injected his eyes with acid. 
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Today, Elias has gaping holes where his eyes should be. 

 

The Nyerere Centre for Human Rights, a local NGO based in Temeke district, has been 

following the case since 2010.  Edward Nsajigwa of the Nyerere Centre told Human 

Rights Watch, “He went to open a case at the police station, but they wouldn’t help 

him.… He went to the general secretary at the Ministry of Home Affairs, but the 

general secretary said his eyes were busted out by mob justice.”
982

 The Commission on 

Human Rights and Good Governance (CHRAGG), Tanzania’s national human rights 

institution, has visited Elias’s home to investigate the case. In April 2013, a CHRAGG 

official told Human Rights Watch the file is still under investigation at CHRAGG, 

without providing further detail.
983

 

 

Police torture and ill-treatment of people who use drugs is not limited to Dar es Salaam. 

In Mbeya, Musa E., a teenager who has been orphaned since he was eight and who used 

to use heroin, says he agreed to transport a sack of heroin across the border from Zambia 

to support his habit. Tanzanian police arrested him at the border town of Tunduma and 

tortured him in order to find out for whom he was working. Musa said the police 

squeezed his fingernails and toenails with pliers; elbowed him in the jaw, causing his 

mouth to ooze pus for a month from the resultant infection; and stepped on his ankles in 

boots, until he provided his employer’s name.
984

 

 

In Zanzibar, former drug users told Human Rights Watch that most of their complaints 

were with police jamii (see Section IV below). Local organizations have organized 

trainings and dialogues to sensitize the regular police about the importance of treatment 

rather than punishment. These have been largely successful. But some cases of police ill-

treatment linger. Police caught Omary Q. in possession of heroin in his neighborhood in 

late 2011. Omary said,  

 

They grabbed my neck and punched me in the lungs and kicked 

me so that I fell down. Then they handcuffed me and took me to 

the station. They asked me, “How much can you pay [to be 

released]?” I said, “I don’t have any money, but if we go to a 
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place I can get some.” I left with two of them. We went to my 

brother’s. My brother bribed them with Tsh 50,000 ($35) and they 

freed me.  

 

You can’t go to the police and make a complaint if you’re abused 

by them. We can’t trust them. They’ll accuse us of being against 

the law.985 

One former heroin user told Human Rights Watch of the humiliation he suffered in police 

custody in Zanzibar: 

 

One time I was in custody and had withdrawal symptoms – 

diarrhea, vomiting. The police didn’t care; they left me in the room 

[cell]. I was crying, “Take me to the toilet!” They would let me go to 

the toilet once a night only. So I would have to just shit in the cell.986 

 

Several women interviewed in a drug treatment center in Zanzibar said they had also 

been beaten by police. Sharifa Z. was beaten in police custody at Ngambo police post in 

2011, apparently as punishment for vomiting as part of her withdrawal symptoms: “I 

was puking because of withdrawal, so they were upset and they hit me a bit.”
987

 Police 

beat Suhayla F., a pregnant 23-year-old woman, in mid-2012 for using heroin. Suhayla 

recalled, “One of the police said to the other ‘She’s pregnant, don’t hit her,’ but the 

other hit me on the back.”
988

 

 

Men who have sex with men are also subjected to violence by the police, especially in 

Dar es Salaam, where they tend to be slightly more open and thus identifiable. Saidi A., 

whose story is recounted in Section II, above, was threatened by police at gunpoint and 

forced to call his gay friends. Police beat them with belts, stripped them naked, and 

mocked them as they were repeatedly raped in police custody.  

 

Collins A., a gay man in Tandika, was arrested and beaten for attempting to organize a 

seminar on health issues for men who have sex with men, which he hoped would be the 

first step toward establishing a local MSM association in his neighborhood: 

 

I asked the warden of Tandika for permission to have a seminar. We 

were open, asking to have a seminar for MSM. The warden called 

the police. The police came and arrested me at the warden’s 

office…. They slapped my face and took me to the police cell. 
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They detained me for two days at Changombe police station. They 

told me, “We’re arresting you because you’re same-sex.” They 

didn’t tell me my rights. They insulted me while questioning me, 

said, “We don’t need you people, we don’t need you to survive, 

that’s why we’re fighting against you.” They tore my clothes. They 

beat my legs with a baton. I had trouble walking afterwards.989 

 

A friend brought Tsh 12,000 (about $7) to bribe the police to release Collins. When he 

sought medical treatment after the beating, Collins confronted another obstacle: 

 

I went to the hospital afterwards because I was in pain from the 

beating. But the hospital said I had to get a PF3. I went to the 

station to ask, and the police refused to give it to me. So I had to 

bribe the doctor in order to get treated…. I gave up on the idea of 

forming an association.990 

 

In Arusha, Lester F., an 18-year-old gay man, recounted his arrest in October 2012. He 

had made the mistake of dating a married man, whose wife discovered the affair: 

 

We were in a bar. His wife came to the bar with her brother, who 

was a policeman, and caught us. He called other policemen, and 

about four came, and arrested me.  

 

They beat me all the way from the bar to the car to the police 

station. They beat me with clubs and with belts. They even told me 

they might shoot me. Where they beat me, I had hand marks on 

my face, and marks from the belt on my arms. I cried a lot.991 

 

Police took Lester to the station, where, in the lobby, other police asked why he had been 

arrested. When they were informed that Lester was gay, he recalled, “Then all the police 

started beating me. Every police who was there was beating me. Some insulted me. Some 

pushed me.”
992

 Lester F. was freed after he telephoned a soldier, whom he described to 

Human Rights Watch and WASO as a boyfriend, who came to the station to intervene. 
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Mariam H., a sex worker, said police in Dar es Salaam’s Kinondoni district detained and 

beat her in early 2012 after catching her on the street. She paid a Tsh 30,000 ($about 18) 

bribe to be released. Several days later, she decided to report the beating at the local police 

station: 

 

I tried to go and report them. It was two days after, when I felt 

strong enough to leave the house. The police lied and said that I 

had been beaten by the people [civilians]. They mentioned that it 

might be because I am a thief as well as a sex worker. They had 

physically hurt me, and nowhere is it legal for policemen to 

physically abuse “criminals.”993 

 
SEXUAL ASSAULT AND SEXUAL EXTORTION BY POLICE 

One specific form of violence that police inflicted on key populations is sexual violence, 

which can be a form of torture or cruel, inhuman, and degrading treatment.  

 

Walid A., a 19-year-old MSM in Zanzibar who occasionally does sex work, was raped by 

police and police jamii on his way home from a club in 2011. He said,  

 

They have water pipes and electrical wires. They beat me with 

those. They forced me to have sex with them. Five or six of them 

came [to arrest me], and two of them raped me…. They had 

canes and pipes, and they hit me on the bottoms of the feet. I 

couldn’t walk afterwards. I didn’t go to the hospital afterwards 

because they harass you there.994 

 

Human Rights Watch observed scars on Walid’s legs that were consistent with having 

been beaten with electrical cable.  

 

Alex N., a transgender man, was sexually assaulted by the police at Buguruni Police 

Station in Dar es Salaam in 2009. He was 18 at the time. The manager at the bar where he 

worked, who accused him of being a lesbian and having a “bad attitude,” turned him in to 

the police. When Alex arrived at the police station, he said, police told him to take off his 

clothes and touched his breasts and vagina. They beat him on his arms and back with a 

belt and then forced him to wear women’s clothing and clean the police station. He was 

released after six days, and said, “I did not make a complaint. I was afraid.”
995
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Jessie L., a transgender woman and sex worker in Dar es Salaam who is biologically 

male but passes as a woman, said she had been arrested for sex work more than 10 times. 

On at least one occasion, police sexually assaulted her:  

 

I normally tell them the truth. So the police get shocked. “You are a 

gay? No, you are a woman.” So they don’t beat me. They take me 

to the special room and check me. They have me stay in a special 

room with neither men nor women. They call everyone to come 

and look at me—male and female police officers. They call each 

other, “Come, come! Look at this gay!” And they ask me more 

questions. “How did you start to have anal sex? How do you feel 

when you are penetrated?” They normally force me to take off my 

clothes and I don’t have an option, so I agree with them. 

 

The police never forced me to have sex with them to be released. 

But they did touch me, joking about me and squeezing my fake 

breasts. They said “Show us an example of when you handle your 

partner, when you have sex, how does it look.” I refused. But they 

were touching me, “Are you really a woman?” They touched me 

everywhere. They asked “Do you have a vagina?” and touched 

my genitals.996 

 

Of the 66 people we interviewed who were or had previously been engaged in sex work – 

men, women, and children – at least 23 said the police had forced them into sex. Five 

such victims were children. Women who use drugs also reported being forced into sex 

with police in exchange for release from custody. Some police refuse to use condoms, 

making the police possible conduits for transmission of HIV and other STIs. All acts of 

forced non-consensual sex constitute rape.  

 

Halima Y. was gang-raped by eight police officers in March 2013. She explained, 

I have had sex with policemen so many times I cannot even remember 

how many. He catches me, he wants money, but I do not have money so 

he will force me to have sex with him…. On Easter [2013], three 

policemen arrested me and wanted money. I did not have any money. I 

bribed them with sex. Then, three others policemen came. I also bribed 

them with sex. Again, two others policemen came, and I gave them sex. I 

was sick… I got a UTI [urinary tract infection] and I even got gonorrhea. I 

am now on medication.
997

 

                                                 
996

 Human Rights Watch and WASO interview with Jessie L., Dar es Salaam, June 28, 

2012.  
997

 Human Rights Watch interview with Halima Y., Dar es Salaam, April 12, 2013. 



   

335 

 

 

Amanda Z., a female sex worker in Dar es Salaam, said police had forced her to have sex 

on two occasions without condoms, most recently in early 2013: 

 

 [In both cases], they would not use a condom and I did not tell them [to 

do so] because I just wanted to get released and get home to my kids. If I 

have to have unsafe sex in exchange for my release then I do it and go.
998

 

 

Ramazani H., a 22-year-old male sex worker in Dar es Salaam, has been arrested in the 

streets at least four times. The first two times, police beat him with sticks and asked him 

for bribes. The third time, he said,  

 

Two police arrested me in Kariakoo. They beat me again and took 

me to the police station. I spent one night there. They forced me to 

have sex [with them], but I refused, so they said “If you refuse, just 

suck our dicks.” So I sucked their dicks outside of the police station. 

 

Ramazani still had to pay Tsh 30,000 (about $18) in order to be released.
999

 

 

Wilson N., a former sex worker in Dar es Salaam, said that on two occasions, in 2009 

and 2011, police arrested him while he was doing sex work and forced him to have sex 

with them. The first time, two police officers took him to Keko Police Post and insisted 

on sex without condoms, then made him spend the night in jail. On the second 

occasion, Wilson recalled: 

I passed near Tandika Police Post and the police officer called to 

me. I was wearing women’s clothes. He said “You are loitering and 

looking for clients. If you want me to leave you free, you have to 

have sex with me.” I decided to have sex with him. He used a 

condom and oil-based lubricant. He wanted to do it fast because 

he was afraid of other police officers coming.... We did it in the 

toilet of the police post.1000 

 
POLICE RAPE AND ASSAULT OF CHILDREN  

Some of the most troubling cases of police abuses against members of key populations 

involve children, particularly children engaged in sex work. Police rape, sexually assault, 

and beat children engaged in sex work with impunity. Sexual abuse of children is a 

serious crime in Tanzania, for which police should be investigated and prosecuted. 
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Children engaged in sex work should never themselves be arrested and prosecuted for 

engaging in sex work, but should be provided with the appropriate assistance. 

 

As recounted in Section I, multiple police officers in Tunduma raped Rosemary I. on two 

different occasions when she was 12. Three police officers raped another girl involved in 

sex work, Alamisi V., after arresting her at Magorofani truck stop in Mbeya during Easter 

2011. She was 14 years old.
1001

  

 

In July 2012, two police in Mbeya detained Jenifer A., a 16-year-old girl engaged in sex 

work. They took her to CCM Police Station, raped her on the ground outside the station, 

and then beat and kicked her while she lay on the ground. She said that while beating her, 

“They told me I should not be going to the bars to have sex.”
1002

 

 

Sex with police does not necessarily protect against arrest. Khadija J., a 16-year-old in 

Mbeya, has been raped by police at least eight times in the year-and-a-half that she has 

been doing sex work. On two occasions, police officers took her home and forced her to 

spend the night with them. But, she said, “Both times they had sex with me but then 

sent me to Central Police Station in the morning. Then I just had to wait until I could 

call my friends and they paid money to release me. They had to give Tsh 30,000 or 

40,000.”
1003

 

 

On another occasion, Khadija tried to refuse a policeman who insisted on having sex with 

her, but to no avail: “After he punched me in the eye and slapped me, I had to agree.”
1004

 

 

Because of their illegal status, both children and adults are forced into sex with police 

officers even when they are not caught while working, especially in smaller towns 

where sex workers become easily known. Adimu S., a 16-year-old in Mbeya, explained, 

“Sometimes, the first time they catch you, they have sex with you or you give them 

money. Then they mark you, and use you again for sex, even if they don’t catch you 

doing sex work. They threaten to take you to the station.”
1005

 This possible exposure 

explains why children engaged in commercial sexual exploitation, as well as adult sex 

workers, might be reluctant to file complaints with the police, even when the 

perpetrators are civilians (discussed further in Section VI): they will be “marked,” and 

will risk becoming victims of exploitation in the future. 

 

In addition to sexual abuse, police also inflict physical abuse in children. Rosemary I. 

said that when she was 13 years old, a police officer burned her on the arm with a lighter, 

while asking her, “Why are you selling yourself?”
1006
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Ruby C., a 17-year-old girl engaged in sex work in Mwanza, told Human Rights Watch 

and WASO in October 2012 that the previous week police beat her outside Mwanza’s 

Villa Hotel: 

 

There were three police officers that were accusing me of selling 

myself. The police forced me to kneel down and they started to 

beat me. They kicked me with their boots. They beat me on the 

back with the club that they normally carry. I was in pain—I swelled 

up. I didn’t go to the hospital after I got out because I didn’t have 

money. I didn’t go to report it because I was afraid that the police 

would beat me again.1007 

Another street child engaged in sex work, Bishara A., age 16, said three police officers 

stopped her in the street and beat her in Mwanza in 2011:  

 

The police asked, “What are you doing?” because it was late. I told them, 

“I sleep here.” They started accusing me of being a sex worker, and beat 

me. They took me to Kati Police Station. At the police station they beat 

me with a rubber tube from a car tire. They told me to lie down and they 

beat me on the buttocks. 

 

The police insisted on a bribe of Tsh 30,000 (about $18) to free Bishara, which she could 

not pay. After two days, the officer in charge, a woman, ordered her release.
1008

 

 
EXTORTION OF MONEY 

When police do not demand sex from at-risk populations, they often demand money. 

Harun Z., a man in Temeke who uses heroin, spoke of extortion by the police as a regular 

aspect of daily life:  

 

It’s happened to me a lot: in small police posts, Kilimahewa, 

Vianiza, Tandika. They ask for an amount depending on how well-

off your appearance is. If you look well-off they ask for Tsh 50,000. If 

not, they ask for Tsh 10,000 or 20,000 or 30,000.1009 

 

Ilham K., a sex worker in Dar es Salaam, went to a guest house in 2011 with a client, 

who refused to use a condom. When she insisted, he began violently pushing her around. 

Ilham called for help, and staff from the guest house came to the room. The client then 

                                                 
1007

 Human Rights Watch and WASO interview with Ruby C., Mwanza, October 25, 

2012.  
1008

 Human Rights Watch and WASO interview with Bishara A., Mwanza, October 26, 

2012.  
1009

 Human Rights Watch interview with Harun Z., Dar es Salaam, June 26, 2012.  



   

338 

 

claimed she had robbed him, and took her to Oysterbay Police Station. The police 

officers were sympathetic to her story, but still held her in custody and insisted on a 

bribe: according to Ilham, when her sister came to the station in the morning, “The police 

told her, ‘We know your sister hasn’t done anything, but this man insists, so we’ll wait 

for this man to go and then you and your sister can go, but you have to pay Tsh 20,000.’ 

(about $12).”
1010

 

 

Evelyn D. was arrested in late 2011 while preparing to inject heroin. She said, “In the 

police station I was subjected to a lot of harsh words from the police, especially because I 

was a woman. They said things like, ‘You are a stupid woman. You are a whore!’” 

Evelyn was released the same night after her boyfriend brought Tsh 20,000 for the 

police.
1011

 

 

Edwin J., an MSM, had to pay a bribe of Tsh 30,000 (about $18) to officers from 

Kongwe Police Post in Dar es Salaam in January 2012, after a guest house attendant 

called the police to report that there were “homosexuals” in a room.
1012

 

 

Extortion of money, like sexual extortion, can take place even when members of key 

populations are not involved in any illegal activity. Henry O., a Mwanza man who uses 

drugs, explained: “They know me very well, these policemen, and I have become 

someone for them to get money from. I usually give them around Tsh 10,000-20,000 

depending on the day. Sometimes they beat me up, sometimes they don’t.”
1013

 

 

Extortion is not only a crime in itself. It leads to a breakdown of trust between members 

of key populations and the security forces. For Ilham K., a sex worker in Dar es Salaam: 

 

The police’s problem is money. They just want money and know 

that sex workers have got money. So there’s no friendship there. If 

there were, we would ask them for help and go to the police when 

we’re wronged. But we fear them and run away from them.1014 

 
ARBITRARY ARRESTS 

Sex workers, LGBTI people, and people who use drugs all reported that the Tanzanian 

police had arbitrarily arrested them. The United Nations Working Group on Arbitrary 
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Detention has ruled that arrests made on the basis of same-sex activity are, by definition, 

arbitrary.
1015

 When police arrest people for sex work or drug use, many cases are also 

clearly arbitrary, taking place in the absence of any evidence of criminal activity. Some 

such arrests also involve police extorting money or sex from victims. 

 

Mohammed R. and his friend were arrested in Dar es Salaam and held in police custody 

for “walking like women”: 

 

One time I was in the market buying things with a friend, and then 

suddenly people started shouting because my friend was very 

homosexual-looking. So we ran to the shop of one woman. [But] 

she called the police, and they arrested us and took us to 

Buguruni Police Station. We asked the police why we were 

arrested, but the police were just harsh and ignorant. They locked 

us up and told us that our crime was walking like women. The 

police beat me after I tried to argue and defend myself, saying I 

was not involved in any crime.  

 

In the morning, a policeman suggested Mohammed provide money or sex in exchange for 

freedom. Mohammed refused to have sex with the officer, but paid Tsh 30,000 and was 

released.
1016

 

 

Victor G., a 24-year-old gay man in Dar es Salaam, said he had been detained twice 

because of his sexual orientation: 

 

The first time was in 2009. I was with three people, all gay. We went 

to the student hostel to visit a friend. We had a disagreement with 

the owner of the hostel, who didn’t want to let us in. He called the 

police and reported us as gays. They came and put handcuffs on 

us. [The owner] just told them we were gay, he didn’t accuse us of 

any other crime. A policewoman at the station felt something for 

us, because we were young and had college IDs. We got out 

without paying a bribe.  

 

Another time, Victor said, police picked up Victor and his friends in the street when they 

were returning home from a bar at 11:30 p.m. and took them to Magomeni Sub-Central 
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Police Station. According to Victor, “They accused us of ‘disorderly conduct’ just 

because we were gay. We spent the night at the station. My aunt came the next morning 

and bribed them with Tsh 150,000 to get me out.”
1017

  

 

Joseph S. was arrested for kissing his partner in the street while walking home from a bar 

in 2010. Police forced Joseph and his partner into a police car. While in the car,  

 

They were beating us, kicking. They said they would take pictures 

of us and we were afraid that they could put us on the front page 

of the newspapers. But they didn’t take pictures. They were 

insulting us, calling us “bitches.”1018  

 

Police compelled Joseph and his partner to pay a Tsh 10,000 bribe to be released.  

 

Hussein M. was turned in to the police by his family at the age of 16, in 2007, when they 

found out he was gay. His uncle beat him and then took him to Minazini Police Station in 

Dar es Salaam. Hussein is not sure what his uncle told the police, but after being detained 

for two days without being questioned, he was released. When he went home, his parents 

said they would no longer pay for his school fees as punishment for his homosexuality, so 

Hussein, in turn, went to the police to report his parents for neglect.  

 

The police summoned Hussein’s parents, but it was his uncle who came in to discuss the 

case. According to Hussein,  

 

This time my uncle told [the police officer], “This guy is having sex 

with other men.” Then the policeman started to support my uncle.  

The police started complaining, “Why don’t you stop doing this?” 

He gave me five strokes with a stick on the thighs. Then he released 

me and told my uncle, “Go with him and check on him for two 

days. If he continues having sex with men, return him back to 

police station again.”  

 

Hussein went home, but his family chased him away after a week. He said, “Up to today I 

stay with friends, and my parents refuse to pay for school fees because I’m gay.”
1019

 

Police in Zanzibar detained Hamisi K. in 2009 and attempted to subject him to an anal 

examination to “prove” he had sex with men. Hamisi recounted:   
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We were having a party. The police got information and came. 

They said men were getting married… They thought it was a 

wedding, but it was just a party. They even took us to the Mnazi 

Mmoja hospital to “test” us for anal sex, to do an anal exam. But 

the doctor refused to test us.1020 

 

Hayat E. is an intersex person in Dar es Salaam who identifies as a woman. She has 

dated both men and women, but on several occasions has been subjected to violence by 

male partners after they realize that she has both male and female sexual organs. 

Unfortunately, when she attempted a relationship with a woman, it resulted in her being 

arbitrarily detained: 

 

In March [2012], I was living with a woman. I moved her into my 

rented room and we were happy together. The local government 

representative found out that I was living with someone, a female, 

and they got very upset. The local representative went to the 

police station to report me. Shockingly, the police took the matter 

very seriously. They asked me to pay a bribe of Tsh 350,000 (about 

$214) in order to let the case go. Also the police wanted me to 

show them my naked body so they could see how I looked.  

 

This was very disturbing to me, and I decided to vacate the room I was renting. 

Since then, I have decided not to try and live with anyone else.
1021

 

 

Mwajuma P., a woman who injects heroin, was arrested for possession of unused 

syringes. She was assisted by harm reduction and human rights organizations in Temeke: 

 

[I was arrested by] Sungu Sungu and police mixed together, about 

six months ago. They caught me with syringes at home. They 

knocked and I opened. They didn’t have a search warrant. They 

came in and found five boxes of syringes. The Sungu Sungu beat 

me with the palms of their hands, just because they found me with 

those boxes. They took me to the police. I sent information to MdM. 

MdM sent the Nyerere [Human Rights] Centre to bail me out, and 

the case ended there.1022 
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IV. POLICE JAMII, SUNGU SUNGU, AND OTHER VIGILANTE GROUPS 

 

Tanzania has several community policing organizations and vigilante groups, with 

varying degrees of formality. While the intent of Tanzanian law enforcement officials in 

collaborating with vigilante groups is to work with communities to stem crime, members 

of such groups, like the police themselves, at times use physical and sexual violence and 

extortion against people who are suspected of engaging in criminal activity.  

 

Some of these groups are legally established and have official communication channels with 

state law enforcement agencies.
1023

 One such grouping is the “community police,” also 

known as “police jamii” or “polisi jamii” in Kiswahili. Through an official community 

policing program, squads patrol their neighborhoods and provide daily reports to the official 

Tanzania police. In some parts of Tanzania, residents lauded their work. However, the 

police jamii were reported to be responsible for a large number of human rights violations in 

Zanzibar.
1024

  

 
SUNGU SUNGU 

The most problematic group is the “Sungu Sungu.” “Sungu Sungu” initially referred to a 

vigilante group formed to combat cattle rustling in western Tanzania in the 1980s, which 

then transferred its energy to fighting “witchcraft,” an early indication of the group’s 

dangerous potential to serve as a form of moral police.
 1025

 In more recent years, the term 

has come to be used to describe any neighborhood militia.  

 

In theory, Sungu Sungu operate under the guidance of the local government and the 

police, but in some areas they appear to operate on their own. The People’s Militia Act of 

1973, amended in 1989 to make specific reference to the Sungu Sungu, grants them the 

power to make arrests.
1026

 According to a US State Department report, “Sungu Sungu 

members are not permitted to carry firearms or machetes, but they carry sticks or 

clubs.”
1027

 But Human Rights Watch research found that Sungu Sungu are often armed 

with machetes.  
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Some officials in Dar es Salaam deny that Sungu Sungu even exist.
1028

 The residents of 

Temeke, Dar es Salaam’s poorest district, know otherwise. In poor, peripheral 

neighborhoods, Sungu Sungu members—who are unpaid, untrained, and, according to 

residents, often have criminal records—patrol the streets at night with machetes (pangas) 

and clubs (rungus), a walking recipe for human rights violations.
 1029

 In addition to policing 

actual crimes, they sometimes take on the role of moral police, targeting sex workers and 

people who use drugs, in particular.  

 

Temeke residents say that Sungu Sungu members killed 34-year-old Abdallah Yunus (his 

real name), known as “Dula,” and another man, also named Abdallah, in April 2012. 

According to neighbors, Dula and Abdallah both used heroin. Dula was staying in 

Abdallah’s house. A woman that stayed in the same house recalled being awakened in the 

middle of the night by a crowd: 

 

They were saying “Thief! Thief!” They were banging on doors, asking 

“Where is Dula?”… I don’t know if they wanted both Abdallahs or 

one of them.  I knew they were Sungu Sungu because they were 

more than 50, and there aren’t other guys like that. People didn’t 

take any action to stop them.1030 

 

Another witness saw Dula being beaten by people armed with stones, pangas, and 

concrete blocks. He explained,  

 

There are Sungu Sungu from two areas. The Sungu Sungu from this 

area went and said, “Why are you abusing these people?” The 

others were 50 [people], while the ones from this area were just 7 or 

8. I know they are Sungu Sungu because they often patrol, in groups 

of 40 to 50. They patrol every night.  

 

They were coming with two people. They dumped one person 

there. Both were alive, but one had already been beaten. He fell. 

He had been beaten with stones, and he died. I didn’t see the 

beating, because they had come from around the corner. The 

second one ran…. They chased him, caught him, and beat him 

with stones, sticks and pangas.  

 

                                                 
1028

 Human Rights Watch interview with Police Commissioner Paul Chagonja, acting 

inspector general of police, Dar es Salaam, September 10, 2012.  
1029

 Human Rights Watch interview with Alfie N., Dar es Salaam, June 25, 2012.  
1030

 Human Rights Watch interview, Dar es Salaam, June 25, 2012.  
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Then they stopped a motorcycle…. they surrounded it, with 

pangas. They opened the pipe from the tank and put fuel into a 

water bottle. They put tires on the two men’s chests. And then they 

poured the fuel and burned the two people. They already seemed 

dead at this point. 

 

The witness said police came around 3 a.m.:  

 

They had one person inside the car who they had arrested [in another 

case]. They told him to put the bodies in the car. I don’t know which 

police station they came from. The police must have been informed 

about what happened…. They didn’t come back to do investigations. 

They didn’t ask residents about it.1031 

 

According to Dula’s mother: 

 

After three days the family went to ask at Chang’ombe Police 

Station about investigations, but the investigating officer refused to 

receive us. He said, “You say it was Sungu Sungu, but if it was 

banditry, how would you know?” Dula’s brother asked, “If it was 

bandits, why are you not arresting them?” The police said, “You are 

bothering us”…. When we failed to get aid from the police, we lost 

hope.1032 

 

Although the Sungu Sungu were reportedly shouting, “Thief! Thief!” while abducting 

Dula, his mother did not know of any particular case in which Dula was accused of theft: 

 

I don’t understand why they killed him. I have never gotten 

information that he stole anything. Both Abdallah and Dula were 

using drugs. Dula was calm, he didn’t fight with people; maybe just 

drugs was the problem.1033 

 

In December 2012, Human Rights Watch received information from Médecins du Monde 

outreach workers that a man known as Maliki, was killed by Sungu Sungu in Temeke. 

                                                 
1031

 Human Rights Watch interview with Alfie N., Dar es Salaam, June 25, 2012.  
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According to MdM staff members, witnesses saw Sungu Sungu abduct Maliki from the 

maskani where he was using drugs and cut him to death with pangas.
1034

 

 

Rashid E. was arrested by Sungu Sungu in Temeke who passed by while he was sitting 

outside in his neighborhood, eating chips, around December 2011: 

 

I think they knew I use drugs because they’re from my area. They 

just came and grabbed me and started beating me. They beat me 

with pangas, iron window bars, and sticks. I have a finger that 

doesn’t straighten ever since. They beat me on the hand with iron 

bars until it was swollen and black.  

 

The Sungu Sungu took Rashid to Vyaniza Police Post, where police accused him of being 

a thief. The next day, a friend came to pay a bribe of Tsh 7,000 and Rashid was 

released.
1035

 

 

Sungu Sungu members raped Mwanahamisi K. in May 2012 near the same maskani 

where Human Rights Watch interviewed her:  

 

I had come here to smoke [heroin]. I was going home when I met 

with Sungu Sungu at the railroad. It was midnight or 1 a.m. They 

asked, “Where are you coming from, and where are you going?” I 

told them, but they wouldn’t understand. They had pangas. I 

screamed but no one helped me. It was night, so no one passed 

by.   

Six of them forced me to have sex with them. All six of them raped 

me and left me there. They didn’t use condoms. The rape lasted one 

or two hours. I was with my child. The baby boy was lying on the 

ground to the side while I was being raped…. After raping me, they 

told me “Don’t move around at night.”1036 

 

In the morning, Mwanahamisi went to Mashini ya Maji Police Post to file a complaint, 

but police refused to help her unless she paid them Tsh 10,000, so she went home.
1037

 

                                                 
1034

 Human Rights Watch interview with Médecins du Monde employees, Dar es Salaam 

and by telephone, December 6, 2012.  
1035

 Human Rights Watch interview with Rashid E., Dar es Salaam, June 26, 2012. 
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Sex workers in Dar es Salaam also reported that the Sungu Sungu committed physical 

and sexual violence against them. One sex worker in Kinondoni District said, “We are 

forced to hide from them. When they know that someone is a sex worker, they beat 

them.”
1038

 According to another female sex worker,  

 

The Sungu Sungu in the area I live are harsh. When they see you 

coming back from work or working in the middle of the night, they 

force you to join them while they make their rounds. The only 

problem with this is they then feel it is their right to touch you when 

they feel like.1039 

 

The presence of Sungu Sungu was also reported in Mbeya and Arusha. In Mbeya, three 

sex workers told Human Rights Watch they had been beaten by Sungu Sungu.
1040

 In 

Arusha, a community activist working to rehabilitate people who use drugs said that 

Sungu Sungu uses preemptive violence: “At night, they go around. If they meet the users, 

they beat them, because they think they will steal something.”
1041

 

 
POLICE JAMII 

As noted above, the police jamii are part of formal community policing programs. Some 

Tanzanians spoke somewhat favorably of the police jamii. In Mwanza, for instance, a 

representative of a local NGO told Human Rights Watch and WASO that the police jamii 

were assisting NGOs in their work with street children; they would turn children over to 

NGOs that can assist them.
1042

  

In Zanzibar, however, police jamii were frequently and virulently condemned. An 

outreach worker at a drug rehabilitation center told Human Rights Watch that police 

jamii—who he said usually traveled in groups that include one regular police officer—

posed a challenge to outreach: 

 

We go and try to counsel people; we arrive at places, and the 

people have fled because the police jamii have come and beat 

them. If they catch you smoking [heroin], they take you to the 

police or beat you. They sometimes severely hurt people. They use 

whips, belts, a fish tail whip called mkia wa taa. Sometimes they 
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beat people with HIV or TB or hepatitis without knowing it. It has 

been reported several times.1043 

 

His colleague added, “They think they’re above the law.”
1044

 

 

Idris Z. is among those who have suffered brutality at the hands of the police jamii, with 

the complicity of the regular police. He recounted that in late 2011, police jamii arrested 

him while he was sleeping outside in a location known to be frequented by people who 

use drugs, and took him to Jangombe Police Station: 

 

The police jamii said, “We caught him because he’s always 

sleeping outside and he steals.” The police jamii [told] the regular 

police, “Give us these guys.” The regular police accepted.  

 

The police jamii took us back to the neighborhood. They took us to 

a field and beat us. They took mucuna bean [upupu] and spread it 

on us to make us itch. Then they told us to go home. They laughed, 

because they were happy to be torturing someone, especially an 

addict.1045 

 

One MSM activist complained that he had been beaten by police jamii in Dar es Salaam, 

although it was not clear whether the perpetrators were police jamii or Sungu Sungu:  

 

Last year me and my boyfriend were sitting somewhere talking. The 

police jamii came, they assist the police. We used to call them 

Sungu Sungu. They said, “What are you doing here with this guy? 

Do you have sex here?” We said, “No, we’re just talking.” [One of 

them] said, “Ok, take them. Tie them.”  

  

My boyfriend got a chance to run away. They tied my hands behind 

my back with a rope. I was not able to do anything…. They took me 

somewhere, untied me, and forced me to bend over. They started to 

beat me with wire, electric wire that is used to supply the power. They 

seriously hurt me. They beat me on the back and on the behind. I 

was screaming “You’re hurting me, please.”1046  
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The activist eventually managed to run away, and went to the regular police to report the 

incident, but there was no follow up by the police despite their promises to investigate. 

He concluded, “The ones who beat me dislike homosexuals—that’s why they beat 

me.”
1047

 

 

By failing to investigate such crimes, or by encouraging them, as in Idris’s case above, 

the regular police are often complicit in abuses by police jamii and vigilante groups. One 

person reported that police attempted to rein in police jamii abuses. Ally H. was arrested 

at home by six police officers from Kilimahewa Police Post and an informant from the 

police jamii on suspicion of selling drugs in September 2012:  

 

The police jamii started to beat me. The real police told him to stop. 

And also the informant collected some syringes and boxes from my 

house, but the real police told him, “Stop taking these, because 

they’re providing them from somewhere [an NGO].”1048 

 

Nonetheless, the police still extorted a Tsh 5,000 bribe (about $3) in exchange for Ally’s 

release.
1049
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V. LACK OF ACCESS TO JUSTICE FOR CRIME VICTIMS FROM 

MARGINALIZED GROUPS 

 

When members of at-risk populations are assaulted by fellow citizens, they feel they have 

nowhere to go to seek justice, out of fear that they themselves will be treated as criminals. 

 

The majority of sex workers interviewed by Human Rights Watch and WASO have been 

violently mistreated by clients, but in almost all cases, the sex workers said they could 

not press charges. Asha W., a 15-year-old girl engaged in sex work in Mbeya, was 

drugged by a client in a bar and then vaginally and anally raped while unconscious. She 

was in pain for several days afterwards. Asha explained why she did not complain to the 

police: “I was afraid, because if I went to the police I would have to say I was selling 

myself, and the police would say I agreed to it, and the case would end there.”
1050

 

 

Mwamini K., a sex worker in Dar es Salaam, was forced at gunpoint to have sex with a 

client without a condom:  

 

I said I didn’t want to do it without a condom. Suddenly he pulled 

out a gun and pointed it at me. I continued to refuse. Finally I 

decided to have sex without a condom ... I couldn’t go to the 

police.1051 

 

Police sometimes outright refused to assist members of key populations when they were 

subjected to violence. According to Louisa T., a sex worker in Mwanza,  

 

We don’t have any rights. In September I was coming from a guest 

house. I met with two guys in the street. One guy grabbed me and 

picked me up. He was carrying me and I was screaming. The 

police were there. They saw but they didn’t do anything because 

they knew I was a sex worker.1052 

 

In other cases, police only inflicted further violence on victims. Mickdad J. said that in 

February 2012, he was nearly beaten to death by a mob in Dar es Salaam who suspected 

him of drug use and theft: 

 

I was coming from my sister’s place at 5 a.m. and there was a 

place with local music. An incident happened there where 
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someone stole a phone. So they suspected me. People surrounded 

me because I use drugs. They said “That’s him,” and they started to 

beat me. They beat me with stones, on the head, on the back, on 

various parts of the body. After that, they were asking to set me on 

fire with tires. Some were going to find kerosene and some were 

going to find tires. I heard this and got a power from God and 

started running away to the Mamboleyo police post by myself.  

 

When I got there, the police knew me. They know me as a drug 

user. So they believed I took the phone and started to beat me…. 

One of them was holding me by the neck from behind, another 

took a belt and started to beat me. It’s a belt from a milling 

machine [for running motors]—it left marks of one inch wide. He hit 

me with the belt in various places—on the head, on the butt, on 

the foot—he didn’t choose. I was beaten until my eye was swollen. 

I slept in the cell.  

 

In the morning, Mickdad’s mother bribed the police to release him out of custody. He 

then reported the case to Médecins du Monde. They sent him with a local human rights 

activist from the Nyerere Human Rights Centre to file a complaint, but they only found 

police jamii at the station. He said: 

 

We asked for the police officers who were there at night. But 

someone phoned those police and said “Don’t come, there’s a 

drug user here with other people.” We went back at 4 p.m. and 

they weren’t there.  

 

After that I was left with pain from having been beaten and I was 

silenced. The police failed to help me….1053 

Watende A. was accused of thefts in his neighborhood in March 2012. He was followed 

by an angry mob to the Médecins du Monde office, and staff defused the situation.
1054

  

Two days later, however, Watende said, community members found him in the maskani 

preparing to use drugs: 
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1054
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They started to beat me with pangas and sticks. [They took me 

to] the police. The police said, “Why did you bring him alive? This 

is the thief you were talking about? You could have just killed him 

and we could have taken the body.”1055 

 

The police did provide Watende A. with Police Form Number 3 (PF3), which hospitals 

require in order to treat assault victims. However, they took no steps to arrest or 

investigate the perpetrators. When Human Rights Watch met Watende three months after 

the incident, he had scars across his chest and back that were consistent with being cut 

with machetes. 

 

It is not unusual for Tanzanian police to demand bribes from crime victims in order to 

help them. But marginalized groups may be particularly vulnerable. Jamal P., an MSM in 

Zanzibar, said four of his neighbors beat him in the street in December 2011, while 

shouting homophobic insults at him. They cut him on the bridge of the nose and on the 

head with a panga, and left him lying in the street. Jamal made it to Mnazi Moja Hospital 

for treatment and then reported the incident to the police: 

 

I told the police the names of the people who beat me, but the 

police despise me—they know I’m MSM. They wrote down my 

statement, including the names. But they didn’t follow up. I went 

back two times to see what was happening with the case, but they 

weren’t doing anything, so I gave up. One time when I tried to 

follow up, a policeman asked for money, and I refused. Then he 

said, “If you don’t have money, give me sex.” I continued to 

refuse.1056 

Abdalla J. was attacked in 2011 at a Dar es Salaam bus stop by a man who called him a 

derogatory term for gay, beat him, and stole his phone. Abdalla told Human Rights 

Watch and WASO: 

 

I couldn’t go to the police. If I said I was beaten, they would have asked 

why. We used to go to the police, some time back.  But the police would 

recognize us as gay. We would try to lie about why we were beaten, and we 

would say, “I was robbed,” or something like that. But then someone would 

come through and say, “He’s a gay,” and then they would refuse to help 

us.
1057
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Rahim R., an MSM who was beaten and cut on the stomach with a knife in 2008 after 

dancing with other men at a party, had similar fears:  “I didn’t go to the police. What could I 

say? What was I going to explain to the police about what I was doing in order to get 

beaten?”
1058

 

 

Ramazani H., a 22-year-old male sex worker in Dar es Salaam, told Human Rights Watch 

and WASO that he has been beaten by neighbors at least 10 times, but never went to the 

police. He explained, “I’m afraid to go to the police because they might tell me I don’t 

have rights. They might say “we’re not dealing with gays’ cases, go away.”
1059

 

 

Wilson N., a former sex worker in Dar es Salaam’s Temeke district, said bandits often 

confronted him on his way home from doing sex work and beat, robbed, and raped him. 

Wilson feared going to the police, though: “I’m afraid of being stigmatized by the police. 

I can’t go to report that somebody raped me, because the law does not allow anal sex, so 

I’m afraid of being arrested.”
1060

  

 

The case of another male sex worker, Ismail P., shows that such fears have a basis in 

reality. Ismail told Human Rights Watch and WASO,  

 

When coming from sex work, I have met street boys who go around 

at night. They took my phones, money, raped me, beat me. I don’t 

remember how many times—I have been raped many, many, 

many times, too many times to remember. It happens in the alley 

ways on the way home.  

 

I’ve gone to the police about this, but when I got there they 

refused to listen to me and said, “Go away, we don’t have time to 

listen to your case, we can’t listen to the gays’ cases.” So I was 

discouraged about reporting cases to the police.1061 

 

Starting in 2011, the police have established Gender and Children’s Desks at a number of 

police stations, and plan to eventually have such desks operative at every police station in 
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the country.
1062

 The desks are to be staffed by specially trained police officers that can 

handle issues such as sexual and gender based violence and child abuse.  Most Gender 

Desks are only partially operative, with frequent staffing changes making it difficult to 

retain trained officers. Most sex workers and LGBTI people interviewed by Human 

Rights Watch and WASO had not turned to Gender and Children’s Desks in order to 

address their complaints. In part, this is because the Gender and Children’s Desks remain 

part of the same police system that subjects LGBTI people, sex workers, and people who 

use drugs to violence and repression.  
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VI. DISCRIMINATION IN THE HEALTH CARE SECTOR 

 

In September 2012, an official at the Ministry of Health and Social Welfare told Human 

Rights Watch,  

 

The policy is clear: no one is to be denied health services, even if 

someone may equate [their behavior] with something that is not 

legally acceptable. Criminalizing it does not amount to denying 

someone health services. The service side should not be informed 

by the legal position of our country.1063 

 

But despite government commitments to equal access to health care, members of key 

populations experience multiple violations of their right to the highest attainable standard 

of health. These included outright denial of care, verbal abuse and harassment, and 

onerous requirements that disproportionately impact marginalized groups. This occurs 

when hospitals require that those being tested for sexually transmitted infections (STIs) 

bring in their partner, a requirement with which sex workers and men who have sex with 

men cannot easily comply, since even if they could convince their partners to come in, 

they would risk stigma—or require that assault victims obtain a form from the police 

before being treated, even when victims have been assaulted by the police themselves.  

 

Government agencies and NGOs have undertaken recent efforts to sensitize health 

workers about the needs of key populations. In Zanzibar, the AIDS Commission and the 

Zanzibar AIDS Control Programme (ZACP) have taken a pragmatic approach to HIV, 

providing training on most-at-risk populations aimed at health workers, the police, and 

the police jamii.
1064

 An MSM activist in Dar es Salaam told Human Rights Watch that as 

part of the government-sponsored Tanzania AIDS Prevention Program (TAPP)   

 

We’re trying to collaborate with Muhimbili [National Hospital] to 

provide condoms, lubricants, and peer education. At other health 

clinics you lie in order to get tested—they ask you when you last 

had sex, and where your girlfriend is. There are Angaza centers 

[Voluntary Counseling and Treatment Centers (VCTs)] in the 

districts. I went to one and the woman started preaching to me not 
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to have sex with men. I left, and went to another place. We need a 

friendlier place to get tested.1065 

 

TAPP outreach workers are also working with other government hospitals to improve 

their receptiveness to MSM. Additionally, three NGOs—Engender Health, PSI, and T-

Marc—have joined forces in the Husika Project, which seeks not only to conduct HIV 

outreach to MSM and sex workers, but also to train government health workers in order 

to reduce stigma.
1066

 Médecins du Monde has implemented a training curriculum for 

health workers in Temeke to raise awareness regarding drug use and people who use 

drugs. So far more than 100 employees working in various hospitals, clinics, and 

dispensaries have been trained.
1067

 

 

Even absent specific training, some health professionals in Tanzania carry out their 

functions without bias. Christian B., a gay man, went to Mbeya Referral Hospital with a 

case of anal gonorrhea. He told Human Rights Watch, “They examined my body, 

including my anus. They did not stigmatize me. They just gave me medication, and I 

left.”
1068

 In Arusha, Mt. Meru Hospital has a good reputation for dealing sensitively with 

people who use drugs.
1069

 The testimonies below, however, suggest these cases are the 

exception rather than the norm, and that training and accountability for health 

professionals is required. 

 

When public hospitals are inaccessible, NGOs often step in to fill the gap. An 

international NGO with an office in Mwanza, AMREF, has trained staff at VCTs to be 

attentive to the needs of female sex workers. AMREF advises female sex workers that 

they can go to these VCTs to get friendly services.
1070

 In Dar es Salaam’s Temeke 

district, PASADA, a Catholic-run clinic, is friendly and accessible to key populations.
1071

 

In Zanzibar, ZAYEDESA runs a VCT that is accessible to key populations.  
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However, most Tanzanians still rely on public dispensaries and hospitals as their primary 

course of health care. At these institutions, despite slight improvements in recent years, 

numerous obstacles to the right to health remain. 

 
DENIAL OF HEALTH CARE 

Some members of key populations face outright denial of health services. A gay man in 

Dar es Salaam, Collins A., was turned away from a government dispensary in the 

Tandika neighborhood of Dar es Salaam in December 2011. Collins told Human Rights 

Watch and WASO, “The nurses said, ‘We can’t give you services here. We can’t treat a 

person like you. Even the public doesn’t want to see you.’”
1072

 

 

When Alex N., a transgender man, sought treatment for an STI at a Dar es Salaam 

dispensary, a doctor told him, “It’s not possible. What kind of person are you?” and 

refused to treat him. After asking friends for advice, Alex returned to the dispensary to 

see another doctor who was known to be more open-minded, and who provided him 

service.
1073

 

 

Lack of care can have serious and even fatal consequences. Human Rights Watch and 

WASO interviewed the friend of a gay man who died in 2011 after being turned away 

from Temeke District Hospital. He told us:  

 

I was the one who was taking care of him and who took him to the 

hospital. He was suffering malaria and had a high fever. At Temeke 

District Hospital, there was a doctor at the reception who knew we 

were gay. The doctor said “Go away! There’s no service for people 

like you.” So we went to PASADA [a Catholic-run health clinic]. He 

was tested for HIV there. They said, “Come next week for your 

results.” They don’t have hospital beds, it’s just a VCT. But within the 

next week, before getting his results, he died. No one went to get 

his results.1074 

 

Recently, activists providing support to the MSM community in Temele met with district 

hospital officials to sensitize them about MSM health issues. The activists expressed 

optimism that treatment may improve following this initiative.
1075
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Jamal P., a 28-year-old gay man in Zanzibar, told Human Rights Watch that in March 

2012, he went to Mnazi Mmoja Hospital to be treated for an STI. Jamal said, 

 

The doctor examined me and told me it was gonorrhea, but then 

refused to treat me. He said “You already have sex with men, now 

you come here to bring us problems—go away.” He told me he 

wouldn’t treat me because I’m MSM. I came back home and my 

mom took me to a private hospital.1076 

 

The following month, however, Mnazi Mmoja Hospital initiated a groundbreaking 

program in which a doctor, trained specifically to address the needs of key populations, is 

available to provide services two days a week.
1077

 LGBTI rights activists in Zanzibar 

were optimistic about opportunities for improved services under this program.
1078

  Mnazi 

Mmoja personnel have proactively informed key populations of the services available: 

when they realized that few people were accessing their services, they began sending out 

peer educators and partnering with community organizations in order to conduct 

outreach, a model that could be replicated elsewhere in Zanzibar and on the mainland.
1079

  

 
VERBAL ABUSE, HARASSMENT, AND VIOLATIONS OF CONFIDENTIALITY 

Human Rights Watch and WASO documented a number of cases in which health 

workers verbally abused and harassed individuals, deterring them from seeking services 

in the future. Lester F., an 18-year-old gay man in Arusha, is effeminate and sometimes 

wears make-up, and is often identified as gay. He told Human Rights Watch and WASO, 

 

Once I was discriminated against when I went to test for HIV. I went 

to the Angaza (VCT) as usual. After the test, I was waiting for the 

results. When the results came, the doctor looked at me and said, 

“I know what you’re doing. Stop what you’re doing, it’s very bad.” I 

just took the results and said, “Thank you,” and left to avoid 

problems.1080 
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Carlos B. developed an anal STI and went to Mwananyamala Hospital (also known as 

Kinondoni District Hospital) in Dar es Salaam. Despite Carlos’s efforts to mask his 

sexual orientation, the doctor verbally abused him: 

 

I was afraid to tell the doctors about my sexual orientation because 

of the stigma and discrimination in society, so I created a fake story 

to convince the doctor to listen to me. I said, “Three days ago, I 

was drunk, I passed out somewhere, and people raped me. So I 

think I got anal STIs.” The doctor started to insult me, saying, “You 

are a man, why are you doing this? It’s not right for a real man to 

do something like this.” I said “I’m not a gay, it wasn’t my fault, it 

just happened.” The doctor said, “Next time, don’t do something 

like that, you are a man, you should not drink so much alcohol so 

that you let something like this happen, you have to have a 

limit.”1081 

 

Treatment varies widely from one medical professional to another. Ismail P., a sex 

worker, told Human Rights Watch and WASO he frequently caught STIs, in part due to 

the large number of clients who refused to use condoms. He said,  

 

When I got STIs and went to the hospital, some doctors treated me 

well, others mistreated me—it depends on the doctors who are 

there for that day. Some treat me like any other patient. Others say, 

“I’m not feeling comfortable to treat you, let me call another 

doctor.” Some say, “You know, my religion doesn’t allow this,” or 

“The law of the country doesn’t allow this.”1082 

 

Many LGBTI people resort to paying high fees at private hospitals in order to avoid 

discrimination at public hospitals. Mohamed R. said, “I once had an STI in the anus. I 

went to Temeke District Hospital, and I was mistreated and not even checked on. But I 

was treated well in a private hospital, where I brought my lover and he got treated 

too.”
1083

 

 

Men who have sex with men also experience harassment and abuse when they seek 

treatment for problems other than sexually transmitted infections. Peter E. also went to 
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the hospital after being beaten because of his sexual orientation. He explained to the 

doctor the circumstances under which he had been attacked. He said, “When I was open 

to a doctor about my sexual orientation, the doctor started to call others, saying ‘Hey 

doctor, come here!’ and told them I was gay…. You feel inhuman to be there.”
1084

 

 

Ismail P. told Human Rights Watch and WASO that he was also attacked in the street 

because of his effeminate appearance. He was beaten unconscious and woke up in the 

hospital. There, he experienced varying treatment: 

  

Some doctors were treating me well, but others were abusing me, 

insulting me, saying, “These people, it was his fault, he’s supposed 

to be beaten. You shouldn’t give him a treatment, just leave him. 

Why do men come and do such things? Why is he a gay? Why’d 

he decide to be a gay? It’s his fault. It’s good for people to beat 

him.” And others were saying “No this is unfair, this is also a human 

being, he is not supposed to be beaten.”1085 

 

Hayat E., an intersex person born with both male and female sexual organs, told Human 

Rights Watch that at public hospitals, “They begin to point fingers at you, and I can hear 

them talking. They call each other to see me, and then the other patients also begin to 

wonder about me…. I get scared to attend hospitals.”
1086

 

 

People who use drugs, too, are humiliated and mistreated by medical professionals, 

perhaps largely because they are assumed to be “thieves.” As described in Section II 

above, after January H. was attacked in Dar es Salaam by a mob of Sungu Sungu who cut 

him on the face with pangas, Temeke Hospital staff called him a “thief” and refused to 

use anesthesia while stitching him up.  

Mwajuma P. said she believed women who use drugs were particularly stigmatized: “At 

Temeke Hospital and Muhimbili Hospital, I’ve been stigmatized. Drug users in this 

country, especially women, are not valued….  At Muhimbili sometimes the nurses say, 

‘These are drug users,’ and they call others. At Temeke they also do this.”
1087

 

 

In both Dar es Salaam and Tanga, NGO-run drug treatment programs provide 

beneficiaries with cards that identify them as participants in treatment programs, which 

assist them in accessing hospital care. Those who participated in such programs reported 

a lower level of stigma.
1088

 A representative of a Tanga community-based organization 
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explained, “Without a card, it’s hard to get service, because of stigma from providers. 

The providers think they might steal something, or just don’t like the way they look.”
1089

 

 
REQUIREMENT TO SUBMIT POLICE FORM NUMBER 3 (PF3) BEFORE TREATMENT 

Tanzanian hospitals require that assault victims submit a form known as Police Form 

Number 3 (PF3) prior to being treated.
1090

 The purpose of the form is to ensure that 

police have a record of all assaults, and that crimes can be investigated and perpetrators 

prosecuted.
1091

 Hospitals will occasionally admit a patient without a PF3 if their situation 

is judged urgent, but in other cases, patients without PF3s are sent to the police station 

before receiving treatment.
1092

 Victims told Human Rights Watch and WASO that private 

hospitals were more likely than public hospitals to waive the requirement, but most 

Tanzanians cannot afford private hospitals.   

 

The PF3 requirement impedes access to health. For those who have been assaulted by the 

police themselves—or who are reluctant to go to the police for fear of facing 

repercussions—treatment is out of reach, either because police outright refuse to provide 

the form or because victims are afraid to request it. Medical treatment in the aftermath of 

any assault, including sexual assault, should not be linked to or dependent on criminal 

proceedings.  Victims should be able to seek and receive medical care, regardless of 

whether they choose to report the crime. 

 

Suleiman R., suspected of robbery because of his drug use, was assaulted with a hot iron 

by a police officer in Temeke district in December 2011 (see Section III, above). After he 

was released from custody, he went to Chang’ombe police station with his mother in 

order to get a PF3 and seek treatment:  

 

My mother explained, “He was beaten by the police and needs to 

go to the hospital.” A corporal at the station refused and said “If 

we give you a PF3, you will accuse the police in court.”  

 

Suleiman had to go to a private hospital, where he paid Tsh 35,000[about $20] for 

treatment.
1093

  

                                                 
1089

 Human Rights Watch and WASO interview with a representative of a community-based 

organization, Tanga, September 6, 2012.  
1090

 Human Rights Watch and WASO were unable to identify the legal or regulatory 

source of the PF3 requirement. A police official told Human Rights Watch that she 

believed the PF3 requirement was set forth in the Criminal Procedure Code, but it is not. 

The Ministry of Health and Social Welfare did not respond to a letter from Human Rights 

Watch, delivered by hand on April 8, 2013, inquiring as to the legal status of the PF3 

form.  
1091

 Human Rights Watch interview with Deputy Police Commissioner Rashid Ali Omar, 

Dar es Salaam, September 10, 2012. 
1092

 Ibid. 
1093

 Human Rights Watch interview with Suleiman R., Dar es Salaam, June 26, 2012.  



   

362 

 

 

Susan N., a sex worker, went to a public hospital in 2011 after a client forced her to have 

anal sex, but she could not get treatment without filing a police report: 

 

When I went to the hospital on that night with a bruised anus they 

refused to treat me unless I reported to the police first. This made 

me decide to go home and seek medical attention the following 

day at a private hospital. It cost a lot of money but at least I got the 

service I required.1094  

 

Some members of key populations lie to police or hospital staff in order to acquire a PF3 

or to evade the requirement to have one. This may lead to inadequate treatment: if 

patients cannot be forthright about the causes of their injuries, health workers may not 

know what to look for. Walter S. has invented stories in order to get a PF3 on the several 

occasions that he has been beaten by neighbors because of his drug use: “Sometimes you 

go and make a fake story to the police that you fell or something like that to get the PF3. 

You do not want to tell them that you were beaten because you are a drug user. So you 

say, ‘I had an accident with a motorbike.’”
1095

 

Mwamini K., a sex worker in Dar es Salaam, lied to hospital staff in order to get 

treatment after being beaten by police officers in Kinondoni District in 2011: 

 

They were three police officers. They beat me with their hands, and 

kicked me. They were saying, “What are you doing here, you’re a 

prostitute, a dog, you are a pig”…. I went to the hospital because 

they had hurt me badly.  I had damage on my skin. My whole body 

was hurting. I told the doctor that I fell down the stairs. If I had told 

them what really happened, they would need a PF3. I was afraid to 

go to the police to get forms because they would ask me many 

questions and they would want to arrest the person who beat me—

and if those police [officers] were arrested, they would say that I 

was a sex worker.1096 

 

Others simply self-medicate or do not get any form of treatment because of the PF3 

requirement. Jamila H., a sex worker, was gang-raped in February 2012 and went to a 

public hospital, but was told she needed a PF3. She told Human Rights Watch, “They 

said I should go to the police, but I couldn’t because I was a sex worker.” Two of her 

rapists had not used condoms, but absent access to hospital services, she did not get 
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tested for HIV.”
1097

 Denied hospital treatment, Jamila bought basic medicines at the 

pharmacy.  

 

Some police take advantage of the vulnerable position of key populations in order to 

extort money from them in exchange for a PF3. Maureen B., a sex worker in Dar es 

Salaam, was beaten by a client in 2010: 

 

I was taken to the hospital by another girl, but first they wanted a 

PF3. We had to go to the police station to get the document and 

because they realized I was a sex worker, they made me pay Tsh 

20,000.1098 

 

Others paid bribes to medical professionals rather than the police. Dalili S., a sex worker, 

said, “When I get injured when working, I have to bribe some of the night doctors so that 

I can receive service without going through the process of obtaining a PF3.”
1099

 

In December 2011, the Ministry of Health and Social Welfare launched national 

guidelines on gender-based violence that would allow victims of sexual and gender-based 

violence to receive medical services before acquiring PF3 forms from police stations.
1100

 

Such guidelines are an excellent initiative, but experiences such as that of Jamila H., 

above, suggest that as of 2012 the guidelines were not being uniformly implemented. 

Additionally, because they only apply to sexual and gender-based violence cases, they 

only provided limited relief: those who are victims of police torture or who are attacked 

by angry mobs due to their presumed sexual orientation or drug use would not benefit 

from such waivers. 

 
REQUIREMENT TO “BRING YOUR PARTNER” 

Some Tanzanian health workers refuse to treat patients for sexually transmitted infections 

unless they bring their partner. Human Rights Watch and WASO were unable to 

determine whether this requirement is based on an official policy or law, and the Ministry 

of Health and Social Welfare did not respond to written inquiries regarding the nature of 

the requirement. While such a requirement may derive from a desire to ensure treatment 

of all people infected or affected by HIV and other STIs, it is counterproductive when it 

comes to sex workers and LGBTI people who may be unable to convince partners to seek 

treatment, even if they themselves are willing to do so and only serves to drive patients 
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underground. Mwamini K., a sex worker in Dar es Salaam, recounted her experience 

going to Mwananyamala Hospital to seek treatment for a fungus: 

 

They normally ask you to bring your partner. I told them the truth, “I 

don’t have a partner, I’m a sex worker, and I got this STI in my 

work.” The nurse refused to treat me. She said “I can’t treat you 

without getting your partner.” I left and went to a private 

hospital.1101 

 

Pili M. had a similar experience at Sinza Hospital in Dar es Salaam. When she went for 

STI treatment and said she could not bring in her partner, according to Pili,  

 

 [The nurse] said “Do you do sex work or what? You are a liar. Because 

this STI is very bad”… She refused to treat me, saying “I can’t treat you 

until you bring your partner.”
1102

 

 

This requirement is not uniform. According to Melissa L., a sex worker in Arusha, “It’s OK 

when we explain that we can’t bring our partners. Even at government hospitals, they 

understand. They don’t judge us, but give us advice to use condoms.”
1103

 In Zanzibar, 

organizations working with sex workers said testing was not conditioned on bringing in a 

partner.
1104

  

 

These models should be adopted across Tanzania, given that the alternative is that 

vulnerable populations go without testing and treatment. 

 
LACK OF ACCESS TO LUBRICANT  

The use of water-based lubricant is an important protective measure during anal sex. 

Condoms are more likely to tear when sexual partners engage in anal sex without 

lubricant, or when they use oil-based lubricants such as Vaseline. Unfortunately, in most 

of Tanzania, water-based lubricant is unavailable or prohibitively expensive.  Almost all 

the MSM interviewed by Human Rights Watch and WASO said they did not know where 

to get water-based lubricant or could not afford it; several did not know the benefits of 

water-based lubricant or did not know what it is. The few who did have access to water-

based lubricant relied on Dar es Salaam’s HIV/AIDS organizations that serve MSM, 

which themselves sometimes have an irregular supply.  
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Access to water-based lubricant appears most severely limited outside of Dar es Salaam. 

According to Lester F. in Arusha, “It’s easy to get condoms, but not lubricant. You might 

go to five stores asking for it without getting KY. So I’m using Vaseline.”
1105

 Lester was 

aware that Vaseline posed the risk of damaging condoms, but did not see an alternative. 

 

In Mbeya, Christian B., a sex worker, told Human Rights Watch he had only once tried 

water-based lubricant, when a client brought it from Dar es Salaam. On other occasions, 

he used oil-based lubricant. Christian B. knows he takes risks, but he has never been 

tested for HIV; he said he is afraid to know his status because he does not know where he 

will get support if he finds out he is HIV-positive.
1106

 

 

A 19-year-old MSM in Tanga that did occasional sex work told Human Rights Watch 

and WASO that he had never heard about lubricant, either water-based or oil-based; he 

only used saliva for lubrication during anal sex.
1107
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VII. TANZANIAN, REGIONAL, AND INTERNATIONAL LAW 

 
This report deals with three forms of conduct—consensual same-sex conduct, sex work, 

and personal drug consumption—which international law does not address in a uniform 

manner.  

 

However, human rights protections apply in all three cases. When police or semi-official 

vigilante groups mistreat or arbitrarily arrest members of any marginalized group, or 

when health workers deny them services, their actions violate clear international human 

rights principles. They also often violate Tanzanian law. 

 

Tanzania has initiated a constitutional review process, which provides an opportunity to 

further domesticate human rights. Drafters should consider establishing a Bill of Rights; 

building in strong anti-discrimination provisions; and clarifying the primacy of 

international treaties that Tanzania has ratified. 

 
CONSENSUAL SAME-SEX CONDUCT 

The criminalization of same-sex conduct between consenting adults violates the right to 

privacy and the right to freedom from discrimination, both of which are guaranteed rights 

under the International Covenant on Civil and Political Rights (ICCPR) to which 

Tanzania is a party.
1108

 To arrest someone on the basis of consensual same-sex conduct is 

a violation of the prohibition on arbitrary detention.
1109

 

 

The African Commission on Human and People’s Rights has argued that discrimination 

on the basis of sexual orientation is in violation of non-discrimination provisions in the 

African Charter on Human and People’s Rights.
1110

 Tanzania’s constitution also prohibits 

discrimination.  Article 9, “The pursuit of Ujamaa and self-reliance,” sets forth: 

 

                                                 
1108

 International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 

1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 

(1966), 999 U.N.T.S. 171, entered into force March 23, 1976, acceded to by Tanzania on 

June 11, 1986. Articles 2 and 26 of the ICCPR affirm the equality of all people before the 

law and the right to freedom from discrimination.  Article 17 protects the right to privacy. 

See also Toonen v. Australia, 50th Sess., Communication No. 488/1992, U.N. Doc 

CCPR/C/50/D/488/1992, April, 14, 1994, sec. 8.7.  
1109

 See François Ayissi et al. v. Cameroon, Working Group on Arbitrary Detention, 

Opinion No. 22/2006, U.N. Doc. A/HRC/4/40/Add.1 at 91 (2006), on file with Human 

Rights Watch. 
1110

 The African [Banjul] Charter on Human and Peoples’ Rights, adopted June 27, 1981, 

OAU Doc. CAB/LEG/67/3 rev. 5, 21I.L.M. 58 (1982), entered into force October 21, 1986, 

acceded to by Tanzania, February 18, 1984, article 2.  See the African Commission on 

Human and People’s Rights, Zimbabwe Human Rights NGO Forum v. Zimbabwe, sec. 169, 

AHRLR 128 (ACHPR 2006). 



   

367 

 

… [T]he state authority and all its agencies are obliged to direct 

their policies and programmes towards ensuring… that human 

dignity is preserved and upheld in accordance with the spirit of the 

Universal Declaration of Human Rights… [and] that all forms of 

injustice, Intimidation, Discrimination, corruption, oppression or 

favoritism are eradicated.1111 

 

Further, article 13 provides for equal protection before the law and prohibits the 

government from enacting discriminatory laws.
1112

 Article 16 protects the right to 

privacy.
1113

 

 

No one has ever brought a case before a Tanzanian court that tests these provisions’ 

applicability to sexual orientation or gender identity, but a court could find that laws 

banning same-sex conduct are unconstitutional. 

 
SEX WORK  

Human Rights Watch believes that the criminalization of the voluntary, commercial 

exchange of sexual services between consenting adults, as in the case of sex work by 

consenting adults, violates the right to privacy, including personal autonomy, protected 

under the International Covenant on Civil and Political Rights (ICCPR).
1114

 

 

In addition, the type of identity-based arrests that take place frequently in Tanzania—the 

practice of police arresting someone solely because she or he is known as a “sex worker” –

violates prohibitions on arbitrary arrest under article 9 of ICCPR and articles 4 and 6 of the 

African Charter on Human and People’s Rights (ACHPR).
1115

 Tanzania’s constitution 

also prohibits arbitrary arrests.
1116
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SEXUAL EXPLOITATION 

Commercial sexual exploitation of children is strictly prohibited under both national and 

international law.
1117

 In all such cases, the person exploiting the child—not the child him or 

herself—should be penalized. Tanzania’s National Costed Plan of Action for Most 

Vulnerable Children identifies as one of its target groups “children involved in the worst 

forms of child labour,” including “sexual exploitation.”
1118

 The plan, if implemented, will 

lead to increased resources for protection and rehabilitation of children engaged in sex 

work.  

 
PERSONAL DRUG CONSUMPTION 

States are obliged to protect the human rights of all persons, regardless of whether or not 

their actions violate domestic law. By arresting suspected drug users arbitrarily, on the 

basis of their “status” as persons who use drugs and in the absence of evidence that they 

are actually engaged in drug use, Tanzanian police violate article 9 of the ICCPR and 

articles 4 and 6 of the ACHPR, which protect all persons from arbitrary arrest.
1119

 

 

Tanzania should review and reform existing laws that criminalize personal drug 

consumption and possession of drugs for personal use, in order to ensure that the human 

rights of people who use drugs are protected and that drug laws do not increase 

vulnerability to HIV infection or impede access to HIV prevention, care, or treatment. 

 
RIGHT TO BE FREE FROM TORTURE  

International law strictly prohibits torture. This prohibition is reflected in article 5 of the 

ACHPR and articles 7 and 10 of the ICCPR.
1120

  Tanzania is one of a handful of countries 

that has not ratified the Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment, which codifies the prohibition on torture and ill-

treatment and imposes a series of procedural obligations on states aimed at preventing 
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torture and remedying it, should it occur.
1121

 The beatings and forced sex to which many 

Tanzanians have been subjected in police custody clearly contravene the prohibition on 

torture.   

 

Tanzania’s constitution states that “no person shall be subjected to torture or inhuman or 

degrading punishment or treatment.”
1122

 Further, “for the purposes of preserving the right 

or equality of human beings, human dignity shall be protected in all activities pertaining 

to criminal investigations and process.”
1123

 

 

In order to demonstrate its commitment to human rights and human dignity, Tanzania 

should ratify that Convention against Torture and should ensure that torture is a crime 

prosecutable under its Penal Code and Criminal Procedure Code.  

 
RIGHT TO THE HIGHEST ATTAINABLE STANDARD OF HEALTH 

The right to the highest attainable standard of health is guaranteed under the African 

Charter on Human and People’s Rights, the International Covenant on Economic, Social 

and Cultural Rights, and the U.N. Convention on the Elimination of all Forms of 

Discrimination Against Women.
1124

 Importantly for key populations, access to the right 

to health must be on a non-discriminatory basis. Discrimination on the basis of sexual 

orientation and gender identity is explicitly prohibited by international law.
1125
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This right imposes an obligation on states to take necessary steps for the prevention, 

treatment and control of epidemic and other diseases. In meeting this obligation, states 

“should ensure that appropriate goods, services and information for the prevention and 

treatment of STDs, including HIV/AIDS, are available and accessible.”
1126

 For drug 

users, ensuring the right to the highest attainable standard of health should involve 

expanding harm reduction programs.
1127

 For all key populations, in should involve 

ensuring access to condoms and water-based lubricant. 

 

Regionally, the East African Community (EAC) has begun to take steps toward 

protecting the right to health, specifically with regard to HIV/AIDS. The East African 

Legislative Assembly, which includes representatives from Burundi, Kenya, Rwanda, 

Tanzania and Uganda, passed the East African Community HIV & AIDS Prevention and 

Management Bill in April 2012.
1128

 The bill has not yet been signed into law by the East 

African Community (EAC) heads of state. If it becomes law, it may offer some 

protections for sex workers, men who have sex with men, and people who inject drugs: it 

calls on governments to challenge stigma and discrimination against most-at-risk 

populations;
1129

 to implement strategies to promote and protect the health of most-at-risk 
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populations;
1130

 and to ensure that recognized protective methods are available to most-

at-risk populations.
1131

  

 

The Maputo Protocol on the Rights of Women in Africa, to which Tanzania is a state 

party, provides that states must ensure the “the right to self-protection and to be protected 

against sexually transmitted infections, including HIV/AIDS.”
1132

 

 
RIGHT TO SECURITY AND BODILY INTEGRITY 

Tanzania is obligated to protect all persons, including members of marginalized groups, 

from violence. The state has the responsibility of the state to investigate and prosecute 

violence, whether by state or non-state actors.
1133

 

 

Tanzania is also a state party to the Maputo Protocol, which commits states to adopting 

and implementing appropriate measures “to ensure the protection of every woman’s right 

to respect for her dignity and protection of women from all forms of violence, 

particularly sexual and verbal violence.”
1134

 States parties to the Maputo Protocol further 

pledge to “enact and enforce laws to prohibit all forms of violence against women 

including unwanted or forced sex whether the violence takes place in private or 

public”
1135

 and to “punish the perpetrators of violence against women and implement 

programmes for the rehabilitation of women victims.”
1136

 

 

Sexual violence—including when the victims are engaged in sex work, and including 

when the perpetrators are police—is a serious crime under Tanzanian law. Rape is 

punishable by a maximum sentence of life in prison.
1137
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The Penal Code does not currently punish rape of men and boys, who, as this report 

shows, are sometimes victims of rape, including by police officers. Both penal codes 

currently define the rape as follows: “It is an offence for a man to rape a girl or a 

woman.”
1138

  

 

While taking steps to remove penal code provisions that criminalize consensual same-

sex conduct, legislators should replace them with provisions that criminalize rape of 

boys and men. 

 
CORRUPTION 

Tanzanian law has strong prohibitions on corruption, which includes extorting money or 

sex. It is illegal for a public official to request sexual favors under section 25 of 

Prevention and Combating Corruption Act of 2007.
1139

 A representative of the Prevention 

and Combating of Corruption Bureau told Human Rights Watch, “It’s a crime even if the 

victims are sex workers.” The official said that the law protects whistle blowers, and that 

sex workers, LGBTI people, and people who use drugs cannot be prosecuted on the basis 

of information they provide to the bureau.
1140
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VIII. TANZANIAN GOVERNMENT RESPONSE 

 
The Tanzanian government has taken some steps toward reducing human rights abuses 

against members of key populations, most notably by cooperating with NGOs involved in 

harm reduction and HIV outreach to marginalized groups. However, much remains to be 

done.  

 

During research for this report, Human Rights Watch met with the Tanzanian Police; the 

Ministry of Health and Social Welfare; and the Ministry of Community Development, 

Gender, and Children; as well as with members of government commissions responsible 

for human rights, HIV, corruption, and drug policy. Government officials were 

forthcoming in providing information, and acknowledged the seriousness of preliminary 

findings that Human Rights Watch presented. 

 

Some of the most severe human rights violations documented in this report, including 

torture and rape, were by police. Elice Mapunda, the chief of Development and Training 

of the Tanzania Police and founder of the Tanzania Women Police Network, assured 

Human Rights Watch that she would circulate copies of this report to all 42 regional 

police commanders and would call on them to ensure accountability for police abuses.  

 

Mapunda said she hoped the Gender Desks would be able to address some of the mistrust 

between members of key populations and the police, but acknowledged that Gender Desk 

staff need more training. She recognized the specific need to build police capacity in 

addressing LGBTI issues. Mapunda defended the requirement for victims of assault to 

seek a PF3 form from the police, saying it was necessary to allow police to identify 

crimes and investigate them, a position that Human Rights Watch and WASO maintain 

poses an obstacle to the right to health.
1141

  

 

Officials at government health agencies, including the Tanzania AIDS Commission 

(TACAIDS) and the Zanzibar AIDS Control Programme, told Human Rights Watch they 

are seeking to ensure that HIV services are friendly and accessible to all key populations. 

In early 2013, TACAIDS established a “Key Populations Task Force,” including members 

of marginalized communities. The Task Force has provided a space for members of key 

populations to have a say in government policies that affect them. According to Dr. 

William Kafura of TACAIDS, the police have been invited to send a representative to the 

Task Force, in order for the police to gain greater exposure to health and human rights 

issues affecting key populations; Kafura said he hoped this would improve police 

treatment and reduce arrests.
1142

  

 

The Ministry of Community Development, Gender and Children has done little work 

related to protecting the rights of sex workers, apart from collaborating with civil society 
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organizations such as KIWOHEDE that provide sex workers with alternative sources of 

income. According to Deputy Permanent Secretary Anna Maembe, “We know sex 

workers face violence from police and clients, but we rarely follow up on these issues—

it’s the police who should follow up.” Maembe explained that ministry officials are 

involved in training the police on the Gender Desks, but that they have not trained the 

police on dealing with sex workers. Maembe said the ministry would be open to the 

possibility of addressing sex worker issues in trainings with the police. The ministry has 

done no work to date on issues related to women who have sex with women (WSW). 
1143

 

 

Tanzania has taken insufficient steps to address corruption, including police extortion of 

money and sex. According to a survey by Afrobarometer, an independent, African-led 

survey research organization, Tanzanians perceived the police as more corrupt in 2012 

than they did in 2008.
1144

 The Prevention and Combating of Corruption Bureau was 

established in order to meet the need for an independent body to investigate and 

prosecute corruption cases, including within the police force, but according to the US 

Department of State, the PCCB’s record of convictions has been approximately 1 percent 

of allegations through the last seven years.
1145

 Further, many cases of extortion are never 

reported to the PCCB. A PCCB official told Human Rights Watch that members of 

marginalized groups should feel free to come forward and file complaints, but the bureau 

itself has done no outreach to build the trust of marginalized communities.
1146

 

 

The apparent good will of a number of government officials on addressing human rights 

and access to health care for key populations is undermined when government officials 

make intolerant statements, perhaps in order to gain political capital. In March 2013, a 

Zanzibar government official publicly called for citizens to stand together against 

homosexuals. According to a UN official, in a context in which mob violence is common, 

such statements risk inciting violence.
1147

 Government officials’ public statements about 

harm reduction for people who use drugs, however, have been more positive: for 

instance, in March 2013, President Kikwete visited Muhimbili Hospital’s methadone 

clinic and publicly expressed support for it.
1148

  

 

To ensure that Tanzania realizes its goals of protecting marginalized groups from the 

spread of HIV, and to protect the basic rights of all Tanzanians, good will is not enough. 
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Concrete steps should be taken to reform discriminatory laws and practices; ensure 

accountability for state actors who violate rights; and train police, health workers, judicial 

officials and others on the application of human rights to LGBTI people, sex workers, 

and people who use drugs.  
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IX. FULL RECOMMENDATIONS 

 
TO PRESIDENT KIKWETE AND THE GOVERNMENT OF TANZANIA 

 Publicly call for an end to police abuse against sex workers, people who use 

drugs, and lesbian, gay, bisexual, transgender, and intersex people.  

 Establish an independent civilian policing oversight authority, mandated to 

receive complaints regarding police misconduct, carry out investigations, and 

refer such complaints to prosecutors.  

 Ensure that organizations representing marginalized groups, including LGBTI 

people and sex workers, are able to register in accordance with Tanzanian law.  

 Ratify the Convention against Torture and Other Cruel, Inhuman and Degrading 

Treatment or Punishment.  

 Devote sufficient resources to the Ministry of Health and Social Welfare to 

strengthen Tanzania’s child protection system, including through implementation 

of the National Costed Plan of Action for Most Vulnerable Children. 

 
TO THE PARLIAMENTS OF TANZANIA AND ZANZIBAR 

 Begin the process of decriminalizing consensual same-sex conduct by drafting 

amendments that would remove articles 154 and 157 from the Tanzania Penal 

Code, and articles 150 and 153 from the Zanzibar Penal Code. Revision to the 

Zanzibar Penal Code should also remove article 158, prohibiting the “union” of 

same-sex couples, which violates freedom of association. 

 Begin the process of decriminalizing consensual adult sex work by drafting a bill 

to modify or remove article 176(a) of the Tanzania Penal Code and 181(a) of the 

Zanzibar Penal Code, which criminalize sex work, as well as other laws related to 

sex work that may infringe on human rights, including laws on “harbouring 

prostitutes” and “living off the earnings of prostitution.” 

 Exercise the oversight functions of the Parliamentary Standing Committee on 

Foreign Affairs, Defence and Security (Tanzania) and the Constitution, Justice 

and Governance Committee (Zanzibar) by investigating police abuse of 

marginalized groups. 

 Through the Standing Committee on HIV/AIDS (Tanzania), conduct an 

investigation into instances of refusal of services and discrimination against key 

populations in accessing HIV/AIDS services. 

 Review and reform existing laws that criminalize personal drug consumption and 

possession of drugs for personal use to ensure that the human rights of people 

who use drugs are protected and that drug laws do not increase vulnerability to 

HIV infection or impede access to HIV prevention, care or treatment. Introduce 

revisions to both penal codes that would criminalize rape of men and boys in 

order to ensure that all non-consensual sexual conduct is prohibited.  
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TO THE MINISTRY OF HEALTH AND SOCIAL WELFARE OF THE REPUBLIC OF TANZANIA, 

THE MINISTRY OF HEALTH OF ZANZIBAR, ALL GOVERNMENT INSTITUTIONS WORKING ON 

HIV/AIDS 

 In line with the recommendations set forth by Tanzania’s Second National Multi-

sectoral Strategic Framework on HIV/AIDS, publicly call for the 

decriminalization of same-sex conduct and consensual adult sex work. 

 Issue orders to health workers that discrimination against members of 

marginalized groups, including sex workers, people who use drugs, and LGBTI 

people, will not be tolerated. 

 Conduct inspections of health facilities to ensure that members of marginalized 

groups are not denied services or discriminated against.  

 Develop a complaints mechanism through which members of marginalized 

groups can report cases of denial of service or discrimination.  

 Conduct training for all health workers on key populations, including human 

rights training as well as training on specific health needs of these groups. 

Trainings should be carried out in partnership with civil society organizations 

representing key populations.  

 Ensure that the new Strategic Framework on HIV and AIDS includes provisions 

specifying that all health centers and Voluntary Counseling and Testing centers 

should be accessible to key populations, and provides concrete plans for training 

health workers.   

 Ensure that the new Strategic Framework on HIV/AIDS includes provisions on 

protection of the human rights of key populations.  

 Ensure that condoms and water-based lubricant are made available and affordable 

for key populations, either through direct provision by the Ministry for Health, or 

though facilitating the work of NGOs in supplying them.  

 Expand the availability of humane, effective treatment for drug addiction. 

 Eliminate the requirement that victims of violence bring in a PF3 form signed by 

the police before receiving medical treatment. 

 Implement the new National Costed Plan of Action for Most Vulnerable Children, 

which includes child victims of sexual exploitation in its target group. The plan 

aims to strengthen the capacity of communities and local government actors to 

protect most vulnerable children, and ensure their access to health, education, and 

other child protection services.  

 Conduct training for Tanzanian media to improve their knowledge and 

understanding of key populations and their ability to report objectively and 

sensitively on issues concerning them.  
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TO THE MINISTRY OF JUSTICE AND CONSTITUTIONAL AFFAIRS OF THE REPUBLIC OF 

TANZANIA AND THE COMMISSION ON CONSTITUTIONAL REFORM 

 Ensure that the draft revision of the Constitution includes comprehensive 

provisions on equality and non-discrimination. 

 Ensure the participation of marginalized groups in constitutional debates. 

 
TO THE MINISTRY OF COMMUNITY DEVELOPMENT, GENDER AND CHILDREN OF THE 

REPUBLIC OF TANZANIA AND THE MINISTRY OF SOCIAL WELFARE, YOUTH, WOMEN AND 

CHILDREN DEVELOPMENT IN ZANZIBAR 

 Take specific steps to protect the rights of adult sex workers, including by 

establishing partnerships with organizations representing them. 

 Take action to end commercial sexual exploitation and assist the victims, as part 

of your efforts to develop and implement the National Plan of Action to Prevent 

and Respond to Violence against Children. In particular, activities should include 

legal assistance, appropriate health and counseling services, and access to 

education, vocational training, or other social reintegration measures for victims. 

Activities should also include training for the police. 

 
TO THE TANZANIA POLICE AND THE OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS 

 Issue orders to all police that no crime victim should be denied assistance, 

arrested, or harassed on the basis of their sexual orientation or gender identity, or 

their status as a sex worker or drug user. Publicly announce that members of at-

risk populations can report crimes without facing the risk of arrest.  

 Establish police liaisons to each of the at-risk communities discussed in this 

report. Liaisons should be police officers that have a track record of integrity and 

are trusted by these populations. They should be mandated to engage with key 

populations on building trust between the police and these communities, without 

using any information they gather in the course of their mandates against 

members of these communities.  

 Investigate the police stations and police officers mentioned in this report in 

relation to human rights violations, and where necessary, undertake prosecutions 

or disciplinary measures. 

 Issue orders to police that no one should be arrested for possession of materials 

related to harm reduction, such as clean needles or syringes and bleach to 

disinfect needles.  

 Train officers responsible for “Gender Desks” at police stations on sexual 

orientation, gender identity, and the human rights of sex workers and children 

engaged in sex work.   

 Arrest and prosecute members of the “police jamii,” Sungu Sungu, and other 

community-based security groups who violate the law.  

 Strengthen oversight of community-based security groups, including by ensuring 

that they do not carry arms and do not use force.  
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 Ensure that anyone who uses, offers, obtains, procures or provides a child for the 

purposes of commercial sexual exploitation be prosecuted, including when the 

perpetrator is a police officer or other state agent. 

 Ensure that children who are commercially sexually exploited or engaged in sex 

work are not prosecuted or penalized for having been party to illegal sex work. 

 Ensure that police training on human rights is carried out regularly and rigorously, 

and that it includes training on the rights under international law of LGBTI 

people, sex workers, and people who use drugs. 

 

 
TO THE COMMISSION ON HUMAN RIGHTS AND GOOD GOVERNANCE (CHRAGG) 

 Publicly encourage LGBTI people, sex workers, and people who use drugs to 

report any cases of discrimination or violence to CHRAGG, and take appropriate 

actions in response to any such reports. 

 Train all staff on tolerance, non-discrimination, and sensitivity to the needs of 

marginalized groups. Trainings should be carried out in collaboration with 

members of marginalized groups.  

 Designate one commissioner to take responsibility for handling cases of human 

rights violations against members of key populations. 

 Conduct a nationwide study on discrimination against key populations, in 

partnership with civil society organizations representing them. 

 
TO THE PREVENTION AND COMBATING OF CORRUPTION BUREAU (TAKUKURU) 

 Mandate outreach officers to liaise with sex workers, people who use drugs, and 

LGBTI people in order to collect information about extortion, including extortion 

of sex, affecting these communities. 

 Initiate prosecutions against police officers found to be involved in extorting 

money and sex from members of marginalized groups.  

 
TO THE DRUG CONTROL COMMISSIONS OF TANZANIA AND ZANZIBAR  

 Review existing laws that criminalize personal drug consumption and possession 

of drugs for personal use, in consultation with UNAIDS and other experts, to 

ensure that drug laws are consistent with the goals of reducing the spread of HIV 

and protecting human rights. 

 
TO UNITED NATIONS AGENCIES OPERATING IN TANZANIA, INCLUDING UNAIDS, UNDP, 

UNFPA, UNICEF, AND UN WOMEN 

 Engage in public and private advocacy with the Tanzanian government about the 

rights of persons of marginalized groups under international law. 

 Organize discussions with government officials on recent literature, including 

UN-backed research, demonstrating that criminalization of sex work and same-

sex conduct imposes obstacles to preventing and treating HIV.  
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 Document human rights violations against sex workers, LGBTI people, and 

people who use drugs. Report on these violations to the government of Tanzania 

and in other appropriate settings, such as the Universal Periodic Review at the UN 

Human Rights Council.  

 Conduct training for Tanzanian media to improve their knowledge and 

understanding of key populations and ability to report objectively and sensitively 

on issues concerning them.  

 Ensure that UN-funded training of police, justice officials, and health officials 

includes training on the human rights of marginalized groups. 

 
TO DONOR GOVERNMENTS AND INSTITUTIONS SUPPORTING HIV/AIDS PROGRAMS OR 

HUMAN RIGHTS PROGRAMS IN TANZANIA 

 Support the development of membership organizations among sex workers, 

LGBTI people, and people who use drugs, such that these persons can have 

collective institutional voices.  

 Ensure that funding directed to HIV/AIDS in Tanzania includes funds specifically 

aimed at the health needs of key populations, and closely monitor how such 

funding is used.  

 Ensure that mainstream human rights organizations and lawyer’s associations that 

receive donor funding are attentive to the human rights of sex workers, LGBTI 

people, and people who use drugs.  

 Provide funding to initiatives in support of children who are victims of 

commercial sexual exploitation, including the National Costed Plan of Action for 

Most Vulnerable Children and the National Plan of Action to Prevent and 

Respond to Violence against Children.  

 Engage in public and private advocacy with the Tanzanian government about the 

rights of persons of marginalized groups under international law. 

 Ensure that donor-funded training of police, justice officials, and health officials 

includes training on the human rights of marginalized groups. 
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SUMMARY 

 

“There is nothing bad about companies coming, but what we hate 

is the way they come in, don’t show us respect, and don’t show us 

the impact and the benefits of their work for my people.” 

—Dodoth elder of Sidok, Kaabong town, July 3, 2013 

 

“We want to see our natural resources exploited but our people 

should not be. Pastoralism lives here, we are pastoralists. The land 

looks vacant but it is not.” 

—Mining community organizer, Moroto, July 7, 2013  

 

Basic survival is very difficult for the 1.2 million people who live in Karamoja, a remote 

region in northeastern Uganda bordering Kenya marked by chronic poverty and the 

poorest human development indicators in the country. Traditional dependence on semi-

nomadic cattle-raising has been increasingly jeopardized. Extreme climate variability, 

amongst other factors, has made the region’s pastoralist and agro-pastoralist people 

highly vulnerable to food insecurity. Other factors include gazetting of land, under both 

colonial and recent governments, for wildlife conservation and hunting that prompted 

restrictions on their mobility, and more recently the Ugandan army’s brutal campaign of 

forced disarmament to rid the region of guns and reduce raids between neighboring 

groups caused death and loss of livestock.  

 

Uganda’s government has promoted private investment in mining in Karamoja as a way 

of developing the region since violent incidents of cattle rustling between communities 

have decreased in recent years. Karamoja has long been thought to possess considerable 

mineral deposits and sits on the frontier of a potential mining boom. Private sector 

investment could transform the region, providing jobs and improving residents’ security, 

access to water, roads, and other infrastructure. But the extent to which Karamoja’s 

communities will benefit, if at all, remains an open question and the potential for harm is 

great. As companies have begun to explore and mine the area, communities are voicing 

serious fears of land grabs, environmental damage, and a lack of information as to how 

and when they will see improved access to basic services or other positive impacts.  

  

Communities in Karamoja have traditionally survived through a combination of pastoral 

and agro-pastoral livelihoods, balancing cattle-raising with opportunistic crop cultivation. 

Communities are usually led by male elders who gather in open-air shrines to make 

decisions of importance to the community and share information. Land is held 

communally, with multiple overlapping uses, including grazing, habitation, and 

migration. Over the last two generations, both men and women have turned to the 

grueling work of artisanal gold mining for cash in part because of increased weather 

variability and the loss of livestock due to cattle raiding and the government’s 
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disarmament program. This increases community concerns for how large scale mining 

will affect their survival and makes the lack of consultation and information with affected 

communities all the more dire. 

 

Based on more than 137 interviews over three weeks of research in Moroto, Kotido, and 

Kaabong, three of Karamoja’s seven districts, and two months in Kampala, as well as 

meetings and correspondence with government officials and companies working in 

Karamoja, this report examines the human rights impacts of the nascent mining industry 

in Karamoja. Companies seeking to work in the region have a responsibility to respect 

human rights, including the land and resource rights of its indigenous peoples. The 

government has an obligation to respect, protect, and fulfill these rights. This report 

focuses in particular on the right of indigenous peoples to freely give (or withhold) their 

consent to projects on their lands, including during mineral exploration.  

 

While Uganda’s mining law requires a surface rights agreement to be negotiated with 

land owners prior to active mining and payments of royalties to lawful landowners once 

revenues flow, the law does not require any communication or consent from the local 

population during exploration work. And despite Uganda’s land laws recognizing 

customary land ownership, the Land Board has not yet granted any such certificates 

anywhere in the country. There is considerable governmental resistance to communal or 

collective land ownership involving large numbers of owners, as is the tradition in 

Karamoja. The residents’ lack of legal proof of land ownership puts communities in 

significant jeopardy of rights abuses as mining activities increase. Fears of land grabs, 

loss of access to mineral deposits, water contamination and erosion, forced evictions, and 

failure to pay royalties to traditional land owners have already prompted communities to 

question the companies and their own government’s role in the companies’ operations. 

 

Several extractives companies have come to Karamoja in the past two years seeking 

natural resources, particularly gold and marble. None of the communities interviewed by 

Human Rights Watch indicated that they were outright opposed to exploration or mining 

activities on their lands, but community members repeatedly stressed that there has been 

inadequate information and participation in decision making and confusion as to how the 

communities would benefit, if at all. They described not understanding private investors’ 

intentions and long term objectives, and being unaware of the communities’ rights or 

companies’ obligations under national laws and international standards. Local 

governments were similarly uninformed. 

 

The companies have consistently failed to secure free, prior, and informed consent from 

the local communities before they started operations on communal lands. The central 

and local governments have failed to insist on this established international standard. 

Companies have promised communities benefits, including schools, hospitals, 

boreholes, jobs, scholarships, and money in exchange for their compliance. But often 

exploration work has continued and communities have yet to see the promised benefits 

that were supposed to help mitigate current and future loss of land use, livelihood, and 

other impacts.  
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This report, in examining three companies currently working in Karamoja and at 

different stages of the mining process, found that companies have explored for minerals 

and actively mined on lands owned and occupied by Karamoja’s indigenous peoples. 

But the Ugandan government, in partnership with the private sector, has excluded 

customary land owners from making decisions about the development of their own 

lands and has proceeded without their consent.  Legal reforms, to the land and mining 

act among others, are needed to ensure that the peoples’ right to development is 

protected as mining escalates.  

 

East African Mining Ltd., the Ugandan subsidiary of East African Gold—a company 

incorporated in Jersey in the Channel Islands, a British dependency with a negligible 

company tax rate—obtained exploration licenses from the government of Uganda over 

more than 2,000 square kilometers of land in Kaabong and Kotido districts in 2012. The 

company hired a Ugandan team, including a local manager originally from Kaabong. 

Residents have alleged that, without consultative meetings with the community, they 

often found exploration teams on their land, taking soil samples from their gardens and 

even within their homes without any explanation and in some cases, locals indicate, 

destroying crops in the process. The concession area includes Lopedo, an area prized by 

local artisanal gold miners who have expressed fears that the company would eventually 

seek to remove them from the land or destroy their own ability to mine, a key source of 

livelihood during the dry season. After sub-county officials protested and complained 

over several months, the company hired a local community liaison manager to try to 

negotiate with the residents and seek their cooperation. Questions arose about poor local 

labor practices, friction between the company and both the sub-county and district 

leadership, and ad hoc, unfulfilled promises have prompted frustration from local 

residents who told Human Rights Watch that they felt both excluded and exploited by the 

company’s work. Confusion has persisted since the company suspended exploration 

operations in early 2013 to secure an infusion of capital. 

 

Jan Mangal Uganda Ltd., a Ugandan subsidiary of an Indian jewelry company, arrived in 

Rupa sub-county, Moroto district, complete with excavators and other mining equipment 

in mid-2012 to mine gold. While some high-level government officials and political elites 

had encouraged this venture, according to local government officials, Jan Mangal senior 

management, and community members, Jan Mangal arrived without having had any 

contact with the local government or local community members or even acquiring an 

exploration license from the central government. When residents protested the company’s 

presence, a long and puzzling series of negotiations began between the company and the 

central government, other political elites, and elements of the local government. Several 

affected community leaders said that they were excluded from discussions.  

 

Eventually, the company secured an exploration license for an area near the communities 

of Nakiloro and Nakibat in Rupa, Moroto district, along the Kenyan border. With support 

from the speaker of the local town council, the company transported several individually 

selected elders to Kampala to discuss Jan Mangal’s project. According to a report about 
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the trip, the elders met with high-ranking central government officials, together with Jan 

Mangal representatives and the Moroto district speaker, to indicate their support for the 

granting of a mining lease, required for excavating and processing minerals.  

 

There is great confusion within the community about why these particular elders were 

selected, what was discussed, and what was agreed during the Kampala trip. Several 

community members shared the belief that a surface rights agreement was signed in 

Kampala, but the vaguely worded agreement is dated as having been signed several 

months in advance of the Kampala trip. Despite the ongoing misunderstandings and inter-

communal animosity, that surface rights agreement formed the basis for the company’s 

application for a mining lease, but community members remain unaware of its content or 

the signatories of the agreement. Several community members accuse the elders of 

selling their land. The company has erected a compound for its workers, installed a large 

gravel sifter on the hill side and commenced mining, pumped water out of a nearby 

perennial stream, and fenced off the land, blocking community grazing areas.  

 

DAO Uganda Ltd. is the subsidiary of a Saudi and Kuwaiti construction firm. It acquired 

an exploration license over a few kilometers of land in Rata village, on the border of 

Rupa and Katikekile sub-counties in Moroto district in 2013. DAO plans to quarry 

dimension stones which are massive and luxurious marble blocks, ship them to 

Mombasa, Kenya, and then export them to European and Middle Eastern markets. DAO 

faced hurdles since, according to community members, it did not get the consent of the 

local population before beginning exploration. It has now held several meetings to 

determine which families had households on the land it occupies and paid some 

compensation to them. This compensation has formed the basis for a surface rights 

agreement and an application for a mining lease. But tensions over land, employment, 

and water within the community persist.  

 

In each company concession area, residents consistently complained of lack of 

consultation and access to information from both the companies and local government 

officials, particularly regarding employment, land, and possible impacts on the 

environment. This puts communities’ access to essential resources, such as water, at 

long-term risk. In the short term, it already has put communities at a serious disadvantage 

during ad hoc meetings between community members and company representatives that 

took place after exploration work had begun, often in the presence of central government 

officials. Some community leaders expressed frustration that they were pressured to 

submit to company plans, only to beg for benefits, without any way to hold the 

companies or the government accountable.  

 

While the army specifically denies having any role in the mining sector in Karamoja, 

there is clear evidence that soldiers provide security for the companies and their workers, 

and at least in some instances, benefit financially from those arrangements. Given the 

brutality of the recent forced disarmament in Karamoja, the presence of the military 

alongside the companies has prompted both apprehension and questions from local 
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residents about intimidation if they try to criticize mining operations or query companies’ 

decision-making and suspicions of corruption.  

 

Uganda’s mineral industry has grown by an average rate of five percent per year for the 

past 10 years.
1149

 There are ample reasons to be concerned about the government’s 

willingness and ability to protect human rights of indigenous groups in Karamoja as more 

companies arrive to mine. First, the government’s Department of Geological Survey and 

Mines (DGSM) has massively accelerated licensing of companies to carry out 

exploration and mining operations—a more than 700 percent increase between 2003 and 

2011 country-wide
1150

—while its ability to support and educate affected communities, 

and inspect and monitor the work of companies lags far behind. Local governments also 

lack the financial resources and technical manpower to effectively monitor mining 

operations.  

 

Second, successive governments have viewed Karamoja as “backward” and “primitive,” 

and residents have faced generations of state-sponsored discrimination and externally 

driven development projects. That discrimination, coupled with the varying levels of 

insecurity and a general sense that Karamoja is a difficult region in which to operate in 

terms of both security and infrastructure, has often meant it is the last area to benefit from 

government policies and donor-funded projects. When the World Bank, the African 

Development Bank, and the Nordic Development Fund financed a US$48.3 million 

sustainable mining management project from 2003 to 2011, Karamoja was specifically 

excluded because of security concerns. This was not remedied when providing additional 

financing in 2009, even though security had improved and the Ugandan government was 

increasingly handing out exploration licenses to mining companies and speculators across 

Karamoja. 

 

Third, the government’s opaque approach to the development of the oil sector on 

Uganda’s western border bodes ill if it is replicated in Karamoja’s mining sector. There, 

the controversial resettlement of residents to make way for an oil refinery, on-going 

allegations of corruption, and the persistent government attacks on civil society critiquing 

development projects—characterizing them as “economic saboteurs”—raise serious 

                                                 
1149

 Ministry of Energy and Mineral Development, “Annual Report 2011,” 

http://www.energyandminerals.go.ug/uploads/reports/MINISTRY%20OF%20ENERGY

%20AND%20MINERAL%20DEVELOPMENT.pdf (accessed December 31, 2013), p. 

112.  
1150

 In 2010, Uganda’s mining sector brought in over $14 million. Comparative data for 

2012 and 2013 is not available but it is clear that the total number of licenses has 

increased since 2011. “Uganda,” Mining Journal, December 2012, http://www.mining-

journal.com/__data/assets/supplement_file_attachment/0017/360503/Uganda2012_scr.pd

f (accessed November 26, 2013), p. 10. Geospatial mapping carried out between 2006 

and 2008 indicate that Uganda possesses limestone, pozollana, gold, vermiculite, cobalt, 

wolfram, iron ore, columbite-tanatalite, and gypsum, pp. 5, 9, and 12. 
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doubts about whether the government and companies will respect human rights as 

mineral exploration and exploitation progresses in Karamoja. 

 

States have a duty, and companies have a responsibility, to consult and cooperate with 

indigenous peoples in order to obtain their free and informed consent prior to the 

approval of any project affecting their lands or territories and other resources. This right, 

which is derived from indigenous peoples’ right to own, use, develop, and control their 

traditionally occupied lands and resources, has been affirmed by the United Nations 

Declaration on the Rights of Indigenous Peoples (UNDRIP) and the African Commission 

on Human and Peoples’ Rights (ACHPR). But with government and companies 

providing little information about planned exploration or mining activities and their rights 

to them, and with scant formal education, the people of Karamoja have barely had a 

chance to express their views on the mining exploration work. The absence of land tenure 

registration or security renders communities increasingly vulnerable to abuse. 

 

International donors have played a prominent role in supporting Uganda’s development 

of the mining sector, but so far projects have excluded indigenous rights and therefore 

failed to set a positive precedent that would have supported the rights of the people of 

Karamoja. For example, the World Bank-led multi-donor sustainable mining project did 

not come close to addressing indigenous peoples’ rights, including the key requirement 

that all mining projects, including exploration, may only take place with the free, prior, 

and informed consent of the indigenous land owners.  

 

The Ugandan government should uphold international standards by reforming its laws to 

ensure that the free, prior, and informed consent of affected communities is required 

before exploration operations begin and throughout the life of a project. It should also 

ensure that companies prepare human rights impact assessments carefully and 

meaningfully to analyze the consequences of their work. It should address the allegations 

of corruption and bribery and the unclear role of the Ugandan army in providing security 

for private companies in the region. Current and future investors should live up to their 

human rights responsibilities by consulting and negotiating with indigenous peoples in 

order to obtain free and informed consent prior to commencing any project affecting their 

lands or resources, identify and mitigate risk of future violations of human rights, such as 

of the right to water and a healthy environment, and investigate and remedy any 

violations. 

 

Human Rights Watch urges Uganda’s donors, including the World Bank, to address the 

complex development challenges created by the increased mining operations in the 

impoverished Karamoja region by pressing the government to create a robust regulatory 

regime which ensures respect for the rights of the region’s indigenous peoples and 

improve its monitoring and enforcement capacity. Should mining in Karamoja boom 

without significant changes in this regard, mining is likely to become yet another obstacle 

for development in the region, as well as a potential driver of conflict, and prompt 

increased dependence on outsiders for residents’ survival.  
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KEY RECOMMENDATIONS 

 
TO THE GOVERNMENT OF UGANDA 

 Recognize the communities in Karamoja as indigenous peoples and 

recognize their rights over land traditionally occupied and used. 

 Urgently implement a land tenure registration system that increases 

security of ownership, particularly for communal land owners. 

 Implement robust procedures to consult with the peoples of Karamoja, 

working transparently through their own representative institutions and 

local governments in order to obtain their free and informed consent 

prior to approving or commencing any project affecting their lands, 

including granting exploration licenses and mining leases. 

 Expand Uganda’s existing legal requirement to conduct environmental 

impact assessments (EIAs) to bring it in line with international best 

practices for comprehensive and transparent social and environmental 

assessments that explicitly address human rights considerations and are 

independently verifiable. 

 
TO UGANDA’S PARLIAMENT 

 Amend the constitution to recognize indigenous peoples’ rights in line 

with international human rights law and the African Charter on Human and 

Peoples’ Rights, as applied by the Working Group on Indigenous 

Populations/Communities. 

 Amend the Land Act to make eligible broad social representation in the 

composition of Communal Land Associations legally permissible in order 

to address a major hurdle for registering certificates of customary 

ownership. Maintain the current requirement for representation of women, 

and also require account to be taken of the interests of youth, the 

elderly, persons with disabilities, and all vulnerable groups in the 

community. 

 Amend the Mining Act to include a requirement for clear evidence of free 

and informed consent from affected communities prior to the granting of 

exploration licenses, and again prior to the granting of mining leases.  

 Amend the Mining Act to include a requirement for a human rights impact 

assessment, detailing the potential impacts exploration and active 

mining may have on affected communities and their rights, what steps 

companies will take to continually inform and communicate with affected 

communities, and how adverse rights impacts will be mitigated or 

avoided.  

 



 

394 

 

TO COMPANIES WORKING OR CONSIDERING WORKING IN KARAMOJA 

 Implement vigorous procedures to consult with the indigenous peoples of 

Karamoja through their own representative institutions and local governments in 

order to obtain their free and informed consent prior to commencing any project 

affecting their lands, including exploration or mining. 

 Fully uphold internationally recognized human rights responsibilities, including 

the responsibility to respect human rights and avoid causing or contributing to any 

abuses. 

 Undertake human rights impact assessments to identify potential human rights 

impacts and avoid or mitigate adverse impacts, in active consultation with the 

affected community, human rights organizations, and other civil society 

organizations, and make them publicly available in a timely and accessible 

manner. 

 
TO UGANDA’S INTERNATIONAL DONORS, INCLUDING THE WORLD BANK 

 Undertake human rights due diligence for proposed development projects to avoid 

contributing to or exacerbating human rights violations. Only approve projects 

after assessing human rights risks, including risks concerning land and labor 

rights; identifying measures to avoid or mitigate risks of adverse impacts; and 

implementing mechanisms that enable continual analysis of developing human 

rights risks and adequate supervision. 

 Require respect of the right of indigenous peoples to freely give (or 

withhold) their consent to projects on their lands and urge the Ugandan 

government publicly and privately to protect this right through its 

laws, policies, and practices. 

 Publicly and privately urge the Ugandan government to amend the Mining 

Act and the Land Act, as stated above. 
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AN ACTION PLAN FOR FREE, PRIOR, AND INFORMED  

CONSENT IN KARAMOJA  

 

The government, businesses, donors, and nongovernmental organizations (NGOs) all 

have a key role to play in working to respect and protect the rights of the peoples of 

Karamoja as the mining sector builds. This action plan outlines how each of these sectors 

can advance realization of international standards that require consultation with 

traditional land owners to seek their free, prior, and informed consent prior to 

commencing projects on their lands.  

 

States have a duty under international law to consult and cooperate with indigenous 

peoples through their own representative institutions in order to obtain their free and 

informed consent. This is supposed to occur before the approval of any project affecting 

their lands or territories and other resources, particularly in connection with the 

development, utilization, or exploitation of mineral, water, or other natural resources.
1151

 

This duty is derived from indigenous peoples’ land and resource rights. States must also 

provide effective mechanisms for just and fair redress for any such activities, and 

appropriate measures shall be taken to mitigate adverse environmental, economic, social, 

cultural, or spiritual impact.
1152

 

 

While the obligation to carry out these consultations and prevent works without 

community consent lies primarily with the Ugandan government, businesses also have 

the responsibility to respect these and related rights. As the UN Special Rapporteur on the 

rights of indigenous peoples has emphasized, “Companies should conduct due diligence 

to ensure that their actions will not violate or be complicit in violating indigenous 

peoples’ rights, identifying and assessing any actual or potential adverse human rights 

impacts of a resource extraction project.”
1153

 In so doing, companies and the government 

will be taking much-needed steps to avert communal conflict, respect human rights, and 

provide meaningful and sustainable development for marginalized communities. 

 

Support communities in Karamoja to craft their own development plans: Indigenous 

communities should be supported and given the opportunity to proactively chart 

                                                 
1151

 United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), adopted 

October 2, 2007, A/RES/61/295, art. 32(2). 
1152

 UNDRIP, art. 32(3). 
1153

 UN Special Rapporteur on the rights of indigenous peoples, James Anaya, 

“Extractive Industries and Indigenous Peoples,” A/HRC/24/41, July 1, 2013, 

http://unsr.jamesanaya.org/docs/annual/2013-hrc-annual-report-en.pdf, p. 21. See also 

UN Special Rapporteur on the rights of indigenous peoples, James Anaya, “Promotion 

and Protection of all Human Rights, Civil, 

Political, Economic, Social and Cultural Rights, including the Right to Development,” 

A/HRC/12/34, July 15, 2009, http://unsr.jamesanaya.org/PDFs/Annual2009.pdf. 
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their community’s own course for development. This becomes increasingly 

challenging when negotiations are happening with companies on a case-by-case 

basis. NGOs and donors should provide the relevant legal and technical support 

to communities in discussing their development needs and avenues for achieving 

them, with the potential of crafting a sustainable development plan for the 

community. Decisions made through this process can then provide the basis on 

which community representatives can commence negotiations with mining and 

other companies interested in doing business on their land. 

 

Inform communities of projects prior to commencing any operations, including 

exploration, on their lands: The government should consult the peoples of Karamoja 

and obtain their consent to any proposed projects on their land. Uganda’s 

Department of Geological Survey and Mines (DGSM) should only grant exploration 

licenses after it is satisfied that traditional land owners have been fully 

informed of the exploration proposal, understand the potential environmental, 

social, and human rights impacts, understand what benefits they will receive 

and when, and have agreed to the proposal having had the opportunity to reject 

it. Similarly, companies should consult with communities prior to commencing 

exploration, making sure that the affected communities are part of every step 

of the extractive process. 

 

Consult and cooperate with peoples of Karamoja through councils of elders, women 

caucuses, and youth caucuses: States and companies should consult indigenous 

peoples through their own representative institutions. For the peoples of 

Karamoja one primary institution is the council of elders. In addition, 

informal caucuses of women and youth exist. While the views of these caucuses 

should be filtered into the community’s decisions through the council of 

elders, inclusive consultations directly with the caucuses is also essential.  

 

Ensure that all processes are inclusive of women, persons with disabilities, youth, and 

any other marginalized members of the community: There is a real risk that women 

and other marginalized groups may not be included in a community’s decision-

making process. All actors, including the government, companies, NGOs, and 

donors, should take affirmative steps to ensure that such groups are fully 

informed and able to participate freely in decision-making processes. 

 

Together with the councils of elders, caucuses of women, and caucuses of youth, hold 
public community meetings in all affected communities to disburse information:  
Public meetings are an important element of the peoples of Karamoja’s 

decision-making processes. As an elder explained:  
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In the village, we reach our decisions communally. We have 

meetings to discuss [problems in the community, for instance] if 

hunger strikes or there is a disease, and we decide what to do. We 

meet … and send messages so everyone can come.1154 

 

Ensure that the community is given the opportunity to approve (or reject) the proposed 
project prior to the commencement of any operations, including exploration: 

It is essential that the community be empowered to make the decision of 

whether or not they want the project to begin, having considered all 

relevant information.1155 That said, none of the communities interviewed by 

Human Rights Watch indicated that they were outright opposed to exploration 

or mining activities on their lands. Rather, the emphasis was on the need 

for adequate information and participation in decision making. As one elder 

explained: 

 

People would not refuse as long as we agree what we really want 

and they agree what they [the company] want from us…. We 

could only give a portion [of our land], not the whole area. We 

would need to keep part of the land for our cultivation, part of the 

land for our animals to graze…. It would be essential that the land 

could and would be rehabilitated.1156 

 

Should the community consent to exploration, it must again be given the opportunity to 

approve (or reject) a proposal to actively mine. 

                                                 
1154

 Human Rights Watch interview with L.R., Dodoth elder, Kaabong town, July 4, 

2013. 
1155

 It is sometimes contended that compulsory acquisition of property or eminent domain 

takes precedence over free, prior, and informed consent rights. To the contrary, laws 

regarding compulsory acquisition must, like all other laws, respect human rights 

including indigenous peoples’ free, prior, and informed consent rights. Fergus MacKay, 

“Indigenous Peoples’ Right to Free, Prior and Informed Consent and the World Bank’s 

Extractive Industries Review,” Sustainable Development Law & Policy, vol. 4, no. 2, 

2004, 

http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1380&context=sdlp 

(accessed December 31, 2013) p. 53. See also, UN Special Rapporteur on the rights of 

indigenous peoples, James Anaya, “Extractive Industries,” 
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Ensure that the community is given all of the information it needs in order to reach its 

decision, including independent information and advice: Both the government and 

companies should provide information about what activities they plan to 

undertake; the potential impacts on the environment and community members’ 

human rights, particularly their livelihood, their security, and any cultural 

or spiritual impacts; and the degree to which adverse impacts can, and will 

be, avoided or mitigated. Companies should inform communities about 

companies’ security arrangements, employment opportunities, labor conditions, 

grievance mechanisms, and how and when the community may expect to benefit. 

Further, a community’s “consent” cannot be “informed” if the sole source 

of information is the company that wants to exploit resources on their land. 

The Uganda Human Rights Commission (UHRC), NGOs, and donors have an important 

role to play in ensuring that communities are informed of their rights, 

relevant laws, and have access to independent legal advice. 

 

Undertake and disseminate human rights impact assessments (HRIAs): An HRIA is the 

key tool for governments, companies, and donors to analyze the likely impacts 

of proposed activities on human rights, including the rights of indigenous 

peoples. The Ugandan government should model the system currently used for 

environmental impact assessments where there is a roster of independent 

experts from which companies must select. The government should require 

companies to finance an independent human rights expert, for example from a 

list maintained by the Uganda Human Rights Commission, to undertake HRIAs both 

prior to exploration and prior to active mining. Such an assessment should be 

developed in active consultation with the affected community, human rights 

organizations, and other civil society organizations, and be made publicly 

available in a timely and accessible manner. It should be undertaken in 

conjunction with an environmental impact assessment. The UHRC has an important 

role to play in ensuring that the requisite standards of human rights impact 

assessments are met. 

 

Ensure that the community is given the opportunity to participate in setting the terms and 

conditions that address the economic, social, and environmental impacts: Once the 

community is properly informed, it has the right to be actively involved in 

setting the various terms and conditions which they require to grant their 

consent. 

 

Ensure that the community reaches its decision free from force, manipulation, coercion, 

or pressure: Both the government and companies have the potential to exert 

significant pressure on the peoples of Karamoja to acquiesce to mining 

ventures quickly. The central government’s persistent allegations that 

opposition to development projects is “economic sabotage” undermine the 
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freedom of communities to reach a decision regarding whether or not to consent 

to a project on their land. In this environment, it is all the more crucial 

that companies and local government entities take additional measures to 

enable communities to reach their decision freely and to respect that 

decision, and that donors and the international community more broadly 

pressure the Ugandan government to cease such rhetoric and harassment of 

affected communities and civil society. 

 

Continue to consult and provide information throughout all phases of operations, from 

exploration, to extraction, to post-extraction: The duty to consult and cooperate with 

the peoples of Karamoja in order to obtain free, prior, and informed consent 

exists throughout the project cycle, requiring companies and the government to 

keep the community adequately informed throughout.  

 

The government should ensure that the community’s decision is respected: The DGSM, 

the local government, and the UHRC should monitor the implementation of any 

terms and conditions agreed to by the company and the community, to ensure 

that the community’s decision is respected. 

 

Companies should create accessible, independent grievance mechanisms in line with 

international standards: Companies should put in place effective mechanisms that 

allow community members to complain directly to senior management to ensure 

that senior management is made aware of problems along the management chain, 

particularly when those problems may relate to their senior staff.
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METHODOLOGY 

 

This report is based on research carried out by Human Rights Watch staff from May to 

November 2013 in Uganda. Human Rights Watch researchers conducted interviews in 

Lodiko, Loyoro, East Kaabong, and Kathile sub-counties and Kaabong town in Kaabong 

district; Rupa and Katikekile sub-counties and Moroto town in Moroto district; Kotido 

district; and Kampala and Entebbe.  

 

Human Rights Watch interviewed 61 community members (41 men and 20 women and 

girls) who lived in the exploration and mining license areas of the three companies 

featured in this report. The companies are East African Mining Ltd., the Ugandan 

subsidiary of Jersey-registered East African Gold, Jan Mangal Uganda Ltd., a Ugandan 

subsidiary of an Indian jewelry company, and DAO Uganda Ltd., the Ugandan subsidiary 

of a Saudi and Kuwaiti construction firm. 

 

Human Rights Watch also interviewed 21 members of the local governments of Moroto 

and Kaabong districts. Interviews with government officials and company representatives 

were conducted in English. The vast majority of interviews in the communities were 

conducted in Ngakarimojong, the language of the peoples of Karamoja, also sometimes 

spelled N’Karamojong, with translation into English. Some were conducted in Kiswahili. 

 

Human Rights Watch researchers discussed with all interviewees the purpose of the 

interview, its voluntary nature, the ways the information would be used, and that no 

compensation would be provided for participating. Interviews typically lasted between 30 

minutes and over one hour. Where necessary, names have been withheld or replaced by 

randomized initials in order to protect identities. In some cases, useful identifying 

information was included, such as referring to an individual’s role as a district 

government official. Footnotes include as much information as possible regarding the 

interview location, such as listing the parish, sub-county, and district where applicable.  

 

Human Rights Watch also conducted in-person interviews in Uganda with Minister of 

State for Mineral Development Hon. Peter Lokeris, who is a parliamentarian representing 

a constituency in Karamoja, and four other parliamentarians from Karamoja, the acting 

commissioner of the Department of Geological Surveys and Mines (DGSM), a 

commissioner of the Land Board, as well as over 30 representatives of national and 

international nongovernmental organizations, United Nations agencies, the World Bank, 

donor governments, soldiers of the Uganda Peoples’ Defence Forces, gold traders, 

lawyers, journalists, and other persons with knowledge of Karamoja and mining in 

Uganda.  

 

Additional information for this report was gathered from August to November 2013 via 

phone and in-person interviews in Kampala, letters, email, and desk research. 
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Human Rights Watch met with employees of the three companies and then sent letters to 

each of the company’s senior management. In one instance, Human Rights Watch had a 

phone interview with the company’s chief executive officer after he expressed a 

willingness to discuss our research. All correspondence is available in the annexes to this 

report, though no company responded to the letters in writing.  

 

This report also draws on synthesis and analysis of licensing data collected from 

Uganda’s online mining cadaster throughout 2013. Map demarcations of licensing areas 

are current as of December 2013. Background research included analysis of Uganda’s 

legal framework, review of existing literature, and press monitoring.  

 

Throughout the report, we use the term “peoples of Karamoja” to refer to the multiple 

unique ethnic groups living in the region as opposed to “Karamojong.” Experts have 

reduced their usage of “Karamojong” to refer to all people living in Karamoja because of 

increased recognition that the region is inhabited by numerous different groups with a 

diversity of culture and customs. The term is also often confused with “Karimojong,” 

which refers specifically to the Matheniko, Bokora, and Pian people. All groups in 

Karamoja face discrimination and political marginalization to varying degrees. 

 

A note on administrative structure: Uganda is currently divided into 120 districts, though 

16 more are set to be phased in by July 2015. Starting at the village level (known as 

Local Councilor 1 or LC1), the local council system progresses up from the parish (LC2) 

to the sub-county (LC3), county (LC4), and district (LC5), though there are vacancies in 

some areas of the countries for some positions, particularly LC4s. Councilors are elected. 

The councils at the county and district level (LC4 and LC5) are local government and 

have financial, legislative, and administrative powers. The lower level councilors have 

administrative powers only. The numbers of officials on each council depends on the 

population of the area.
1157

 The LC5 is the highest ranking elected district official in each 

district. Districts have a chief administrative officer (CAO) and a deputy chief 

administrative officer (deputy CAO) who are unelected civil servants in charge of 

financial management. They are most often not native to the areas in which they serve 

and are frequently transferred around the country. Most districts also have a natural 

resources officer, though some have vacancies. Each district also has a resident district 

commissioner and a deputy, both appointed directly by the president, who are officially 

charged with “security matters.”  

                                                 
1157

 For more information on administrative structures in Uganda see the World Bank, 
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http://info.worldbank.org/etools/docs/library/117196/sloga/docs/sloga/MODA-

ENCaseStudyUganda.pdf.  
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I. POVERTY AND SURVIVAL IN KARAMOJA  

 

The remote Karamoja region of northeastern Uganda, stretching across 10,550 sparsely 

populated square miles, accounts for nearly 10 percent of the country.
1158

 It is home to an 

estimated 1.2 million people spread across seven districts—Abim, Amudat, Kaabong, 

Kotido, Moroto, Nakapiripirit, and Napak. 

 

While the ethnic groups who live in Karamoja are sometimes referred to collectively as 

Karamojong,
1159

 the majority constitute three distinct large groups: the Dodoth to the 

north in Kaabong district; the Jie in the center in Kotido district; and the Karimojong 

(comprised of the Matheniko, Bokora, and Pian) to the south in Moroto and Nakapiripirit 

districts.
1160

 Other smaller groups include the Pokot, Ik, Tepeth, and Labwor.
1161

  

 
LIVELIHOODS, MARGINALIZATION, AND DISCRIMINATION  

The peoples of Karamoja traditionally survive largely through a combination of 

pastoralism, agro-pastoralism, livestock-herding, and opportunistic agriculture to 

maximize the unfavorable environmental conditions and low annual rainfall.
1162

 They 

 -  manyattas  the center  agricultural 

    traditionally     semi-

 kraals. Failed or poor crops have occurred approximately one out of every 

three years, making livestock products an essential source of sustenance.
1163

 Migration 

is a key element of this livelihood, allowing for the movement of herds between pasture 
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areas in response to environmental pressures. Movements by some groups reach into 

Kenya and neighboring regions of Uganda.
1164

  

 

Traditional livelihoods in Karamoja have been radically altered for most residents due 

to a variety of external factors. Access to grazing land outside of and between sections 

of Karamoja has been restricted over time by government policy beginning in the 

colonial period, including the imposition of a fixed border between Uganda and 

Kenya,
1165

 and continuing in the post-independence era.
1166

 Conflict between groups 

within Karamoja beginning in the late 1970s has also curtailed internal grazing 

areas.
1167

 While livelihood strategies vary across Karamoja and groups engage in 

livestock keeping, agriculture, and other economic activities to differing degrees often 

reflecting underlying ecological and historical differences,
1168

 the peoples of Karamoja 

regard themselves as cattle keepers. Livestock herding is essential to both cultural 

identity and livelihood.
1169

 

 

While sharing much in common with neighboring groups in Kenya and South 

Sudan,
1170

 the pastoralism of Karamoja and its cyclical migrations of people and 

livestock is largely unique within Uganda. Policies of colonial administrations and 

post-independence regimes alike have tended to marginalize pastoralism: government 

initiatives have been directed historically almost wholly toward increasing the 

sustainability of settled agriculture and the assertion of central control.
1171

 Some argue 

these initiatives, including animal confiscations and restrictions on mobility,
1172

 

contributed to the present impoverishment of Karamoja by increasing competition over 
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scarce, degraded resources, which in turn amplified the consequences of devastating 

droughts.
1173

  

 

Society in Karamoja  organized     

 clusters with reliance on traditional elders for leadership and decision-making 

and each ethnic group, such as the Dodoth in Kaabong or the Matheniko of Moroto, has 

its own leadership. Kraals    leaders,  most governing and 

decision-making among the people of Karamoja are    complex 

 of elders who hold political authority, though how this arrangement differs 

among the .
1174

 

 

Successive Ugandan governments have viewed Karamoja as “backwards” compared to the 

rest of the country, largely because of the reliance on agro-pastoralism. The Idi Amin regime 

subdued the region by force, and subsequent former Prime Minister Apolo Milton Obote—

famously quoted as having said “We shall not wait for Karamoja to develop”—created the 

Karamoja Development Agency to try to tackle development in the region. Government 

pressure to modernize and transform Karamoja continues in current political discourse.
1175

 

In March 2009, when President Yoweri Museveni appointed his wife, Janet Museveni, as 

minister of state for Karamoja, he spoke of the need to “develop one of the backward areas” 

of Uganda.
1176

 Mrs. Museveni herself has spoken of needing to transform “the primitive and 

poor quality” lives in Karamoja.
1177

  

 

The belittling of pastoralism is a recurrent theme in official government statements about the 

region. The Office of the Prime Minister, currently leading development efforts, has said 
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Karamoja was “a complete write-off, insecure, gun-infested, hunger-prone, derelict and very 

backward region.”
1178

 In a letter to the European Union delegation to Uganda in November 

2010, Mrs. Museveni highlighted that “the nomadic way of life is ‘outmoded’,” and her 

office has pushed for development partners to support the government’s program to “stop 

nomadism and settle permanently because that is the Government’s focus for now.”
1179 

 

 

The discriminatory language has had a negative impact on some efforts to mitigate local 

conflict. An April 2013 assessment on conflict management in Karamoja by Mercy 

Corps— an international development organization that provides support to people after 

conflict, crisis, and natural disaster world-wide—reported that, due to the treatment by 

government officials and other security personnel of the people of Karamoja. Elders 

withdrew from government-led initiatives because “the lack of respect displayed by 

government actors had … undermined their authority.”
1180

 

 

Despite government efforts to centrally control the peoples of Karamoja and “transform” 

their traditional lifestyle, infrastructure and services in the region, including schools, 

health centers, potable drinking water, roads, and many other facilities, are scarce.
1181

 

Large swathes of Karamoja are not yet on the national power grid.
1182

  

 

POVERTY, FOOD INSECURITY, AND ARTISANAL MINING  
“Famine has killed many people in this place. Drought has dried 

the crops. Even wild animals are suffering.” 

—“Achilla”, community member, Nakiloro, Rupa, Moroto, July 8, 

2013. 
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Karamoja has the lowest human development indicators in Uganda, and approximately 82 

percent of the population lives on less than $1 a day, whereas the national rate is 31 

percent.
1183

 UNDP’s Human Poverty Index (HPI) uses indicators of deprivation to 

determine poverty, relying on life expectancy, adult literacy, and minimum standard of 

living.
1184

 In early 2013, the national poverty index in Uganda was 27.69 percent, but for all 

districts in Karamoja, it ranged from 56 to 65.3 percent.
1185

 In children, chronic 

malnutrition, which results in stunted growth, was at a high of 45 percent in the region 

compared to 33 percent nation-wide.
1186

 Almost 45 percent of children in Karamoja eat only 

one meal per day.
1187

  

 

The region’s rough terrain and unpredictable rainfall have, in the past, resulted in severe 

climate variability, and in turn contributed to the region’s extreme poverty.
1188

 In 2006 there 

was serious drought; a combination of a prolonged dry spell and flooding in 2007; another 

drought in 2008; and 970,000 people were in need of food aid in 2009.
1189

 Though rainfall 

improved in 2010 and 2011, excessive rains have led to flooding and crop damage in areas 

like Kotido, Moroto, and Napak, impacting food security.
1190

 The UN World Food 

Programme (WFP) has provided food aid to Karamoja for over 40 years, and though it has 

significantly scaled back its operations since 2009, WFP continues to support 150,000 people 

in the region.
1191
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Furthermore, growing environmental problems are having a greater impact on the 

precarious position of poor households. Climate change, deforestation, soil erosion, and 

desertification are all impacting harvest and production capacity of agro-pastoralists.
1192

 

Communities in Karamoja often face bouts of food insecurity and malnutrition, coupled 

with very limited access to health services. There are only five hospitals that serve all 

seven districts in Karamoja,
1193

 and a 2011 survey revealed that just 27.3 percent of the 

population in Kaabong district has access to health services.
1194

 A June 2013 food 

security analysis, led by the Ministry of Agriculture, Animal Industry and Fisheries, 

revealed that up to 975,000 people in Karamoja face serious levels of food insecurity, 

while 234,000 more cannot meet their minimum food needs, and some districts recently 

experienced acute malnutrition rates.
1195 

In June 2013 Kaabong district reported the 

deaths of 41 people from starvation, according to a compilation of May and June reports 

by an Office of the Prime Minister-led team.
1196

 A July report stated the number was 

closer to 50 deaths across Kaabong, Napak, and Moroto districts.
1197

  

 

Entrenched poverty and environmental variability has, over the last generation, increasingly 

pushed people into artisanal and small-scale mining for the region’s minerals, particularly 
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gold and marble, for survival.
1198

 It is not clear how many people rely on or sporadically 

turn to mining for cash in the dry season, but one local civil society group estimates that 

there are over 18,000 men, women, and children active in the sector in Karamoja.
1199

 Some 

operate in family groups, particularly in gold mining, where often men and older boys 

gather soil from deep, open pits while women and children sift and wash sediment and/or 

ferry water long distances, though these roles are flexible. Marble and limestone work 

involves breaking rock faces into small pieces both as an additive to cement and as bricks. 

These products are all sold for cash, mostly to outside middle men. Despite the back-

breaking physical labor, income varies tremendously and is a gamble. Miners in Kaabong 

and Moroto told Human Rights Watch that occasionally they had been fortunate and been 

able to earn 100,000 Ugandan shillings ($40) for a day’s work mining gold. Many said they 

routinely make less than 2,000 Ugandan shillings ($0.75) however,
1200

 and complained 

bitterly of being cheated by middle men who purchased their gold for less than the miners 

felt it was worth.
1201

  

 

Local activists have noted that small scale and artisanal mining activities “are 

predominantly informally organized or disorganized, un-mechanized and often 

characterized by hazardous working conditions, lack of planning and issues related to 

child labour, poor health conditions and gender inequalities.”
1202

 Often these miners 

confront serious impediments if they try to formalize their work, for example, by 

securing a location license, due to high costs, bureaucracy, and lack of access to 
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 Artisanal and small scale mining is mining relying on low technology and cost, and 

often part of the informal sector. 
1199
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1200

 Human Rights Watch interviews with Y.W., Sokodu, Lodiko, Kaabong, July 5, 2013; 

N.M., Lois, July 6, 2013; and R.B., Sokodu, Lodiko, Kaabong, July 4, 2013. 
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 Ibid.  
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gold miners in Karamoja rely on mercury or other chemicals, as has been seen in other parts 
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2013 and Human Rights Watch interview with artisanal mining researcher, Kampala, July 

12, 2013. For more on dangerous practices by artisanal gold miners that have exposed 

children to mercury or lead poisoning in Mali, and Nigeria while government agencies did 

little to address the problem, see Human Rights Watch, Gold’s Costly Dividend: Human 
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information. In some instances observed by Human Rights Watch, it would appear that 

the presence of artisanal miners is a bellwether for companies seeking to carry out 

mineral exploration work, raising very urgent questions about the rights of the local 

miners when the companies begin operations on land the locals depend on for 

survival.
1203

  

 
DISARMAMENT AND ABUSES  

Competition over scarce resources has contributed to high levels of insecurity in Karamoja. 

Conflicts between groups, including across international borders, take the form of cattle 

raids.
1204

 Armed criminality and cattle raiding expose the population to high levels of 

violence, and has restricted the movement of humanitarian workers at various times.
1205

  

 

The government has mounted several disarmament campaigns, some voluntary, some 

forced, in Karamoja since 2001 to collect an estimated 40,000 unlawfully-held 

weapons.
1206

 At the same time, however, government programs to improve security, 

including programs of disarmament, face a fundamental dilemma: guns are used to defend 

from raiders as well as to rob and steal. The dynamics behind weapon possession include, 

for some, the desperate need to secure and defend cattle and access to essential limited 

resources. 

 

Since May 2006 the national army, the Uganda Peoples’ Defence Forces (UPDF), tasked 

with some law enforcement responsibilities in Karamoja absent a fully adequate police 

force, renewed a forced disarmament program to curb the proliferation of small arms. In a 

2007 report, Human Rights Watch documented alleged human rights violations by UPDF 

soldiers in “cordon and search” disarmament operations.
1207

 Violations included unlawful 

killings, torture and ill-treatment, arbitrary detention, and theft and destruction of property. 

Allegations of UPDF abuses continued through 2009 to 2011, though at a reduced rate.
1208
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1204
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1205
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/index.html (accessed August 27, 2013). 
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Uganda,” Feinstein International Center, July 2009, http://wikis.uit.tufts.edu/confluence/download/attachments/27231067/Stites-
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August 27, 2013) and Max Delany, “Tales of Torture from Karamoja,” The Pulitzer Center, April 14, 2011, 
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 The disarmament process was slated to end in 2011, but the army continues to police 

Karamoja. The UN has called for a handover of law enforcement activities to local 

police.
1209

                                                 
1209

 Pascal Kwesiga, “Deploy Police Not Army in Karamoja – UN,” New Vision, August 

9, 2013, http://allafrica.com/st 

ories/201308090847.html (accessed August 27, 2013). 
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II. LAND AND RESOURCE RIGHTS  

 
INDIGENOUS PEOPLES DEFINED  

The indigenous groups in Karamoja are among Uganda’s most marginalized 

communities.
1210

 There is no internationally agreed definition of “indigenous people,” but 

the United Nations’ Permanent Forum on Indigenous Issues has relied on a description 

based on a multi-part analysis that includes self-identification as indigenous peoples; a 

historical continuity with pre-colonial and/or pre-settler societies; a strong link to the 

territories and surrounding natural resources; distinct social, economic, or political 

systems; a distinct language, culture, and beliefs; and the maintenance and reproduction 

of their ancestral environments and systems as distinctive peoples and communities.
1211

  

 

The African Commission’s Working Group on Indigenous Populations/Communities has 

affirmed this approach, stating that the “focus should be on … self-definition as 

indigenous and distinctly different from other groups within a state; on a special 

attachment to and use of their traditional land whereby their ancestral land and territory 

has a fundamental importance for their collective physical and cultural survival as 

peoples; on an experience of subjugation, marginalization, dispossession, exclusion or 

discrimination because these people have different cultures, ways of life or modes of 

production than the national hegemonic and dominant model.”
1212

 

 

This working roup, in a report from its 2006 visit to Karamoja, refers to the people of 

Karamoja as indigenous people and called on the government of Uganda to recognize the 

“pastoralists” as indigenous people “in the sense the term is understood in international 
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law.”
1213

 However, the Ugandan government has not yet done so. The Ugandan 

constitution recognizes 56 “indigenous communities” that roughly correspond to the 

various ethnic groups who have historically resided within the country’s borders. These 

include many of the communities living in Karamoja today.
1214

 But the term “indigenous” 

corresponds to citizenship based on ethnicity, rather than to any international norm.  

 

Domestic law does not expressly outline protections for the rights of indigenous peoples 

as defined by international law, nor are there any criteria in place for identification of 

internationally considered indigenous peoples.
1215

 However, the Ugandan constitution 

does include protections for marginalized groups and minorities that are directly relevant 

to international norms and would apply to indigenous peoples in Karamoja. The 

constitution’s National Objectives and Directive Principles of State Policy affirm that the 

government recognizes ethnic, religious, ideological, and cultural diversity among the 

different peoples of Uganda,
1216

 and will ensure the fair representation of marginalized 

groups in constitutional and other bodies.
1217

 The constitution also guarantees non-

discrimination and requires the state to take affirmative action in favor of marginalized 

groups, whether on the basis of “gender, age, disability or other reason created by history, 

tradition or custom, for the purpose of redressing imbalances which exist against 

them.”
1218

 Without expressly defining marginalized groups or minorities as “indigenous 

peoples,” the definitions outlined in the constitution effectively embrace the unique 

groups living in Karamoja and provide them protections, if such provisions are enforced. 

 

Uganda was not present at the voting for the United Nations Declaration on the Rights of 

Indigenous Peoples, adopted by the General Assembly in September 2007. The ACHPR 

has expressly articulated its support for the declaration, noting that it is “in line with the 

position and work of the African Commission on indigenous peoples’ rights as expressed 

in the various reports, resolutions and legal opinion on the subject matter.”
1219
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The African Commission’s Working Group on Indigenous Populations 
/ Communities has debunked several misconceptions regarding 
indigenous peoples in Africa: 
 

Misconception 1: To protect the rights of indigenous peoples gives special 
rights to some ethnic groups over and above the rights of all other groups. 
Certain groups face discrimination because of their particular culture, mode of 

production, and marginalized position within the state. The protection of their rights is 

a legitimate call to alleviate this particular form of discrimination. It is not about special 

rights. 

 

Misconception 2: Indigenous is not applicable in Africa as “all Africans are 
indigenous.” 
There is no question that Africans are indigenous to Africa in the sense that they were 

there before the European colonialists arrived and that they were subject to 

subordination during colonialism. When some particular marginalized groups use the 

term “indigenous” to describe themselves, they use the modern analytical form (which 

does not merely focus on aboriginality) in an attempt to draw attention to and alleviate 

the particular form of discrimination they suffer from. They do not use the term in order 

to deny other Africans their legitimate claim to belong to Africa and identify as such.  

 

Misconception 3: Talking about indigenous rights will lead to tribalism and 
ethnic conflicts. 
Giving recognition to all groups, respecting their differences and allowing them all to 

flourish does not lead to conflict, it prevents conflict. What creates conflict is when 

certain dominant groups force a contrived “unity” that only reflects perspectives and 

interests of powerful groups within a given state, and which seeks to prevent weaker 

marginal groups from voicing their unique concerns and perspectives. Conflicts do not 

arise because people demand their rights but because their rights are violated. 

Protecting the human rights of particularly discriminated groups should not be seen as 

tribalism and disruption of national unity. On the contrary, it should be welcomed as an 

interesting and much needed opportunity in the African human rights arena to discuss 

ways of developing African multicultural democracies based on the respect and 

contribution of all ethnic groups. 

 
Source: Paraphrased from Report of the African Commission’s Working Group on 
Indigenous Populations/Communities, Adopted by the ACHPR at its 34th Ordinary Session, 
November 6-20, 2003. 

 
RIGHTS TO LAND, DEVELOPMENT, AND ENVIRONMENT  

Indigenous peoples have the rights to “own, use, develop, and control the lands, 

territories and resources that they possess by reason of traditional ownership or other 

traditional occupation or use, as well as those which they have otherwise acquired,” and 

to determine their own development priorities and strategies.
1220

 In order to realize these 
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rights, states are required to give legal recognition and protection to these lands, 

territories, and resources, with due respect to the customs, traditions, and land tenure 

systems of the indigenous peoples concerned.
1221

  

 

Under the right to development, the Ugandan government is obligated to ensure that the 

peoples in Karamoja are not left out of the development process or benefits. According to 

the African Commission on Human and Peoples’ Rights, the right to development is both 

constitutive and instrumental, and a violation of either the procedural or substantive 

element constitutes a violation of the right to development.
1222

 The procedural element 

requires active, free, and meaningful participation in development choices, free of 

coercion, pressure, or intimidation.
1223

 The substantive element should include benefit 

sharing, improve the capabilities and choices of people, and is violated if the 

development in question decreases the well-being of the community.
1224

 The combination 

of these elements should result in empowerment.
1225

 

 

Uganda’s 1998 Land Act and the National Environment Act of 1995 recognize 

customary interests in land,
1226

 though the government can acquire land in order to 
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control environmentally sensitive areas, thereby usurping customary land rights of 

indigenous groups.
1227

 The National Environment Act does highlight that 

environmental management should include maximum participation by the people, 

effectively requiring the consultation of indigenous peoples prior to the gazetting of 

their land.
1228

 Uganda’s land law recognizes customary tenure, as is the case in 

Karamoja, as one of four forms of land ownership.
1229

 To legally acquire land this way, 

one must seek a certificate of customary ownership, first by forming a communal land 

association
1230

 and then submitting an application at the parish.
1231

  

  

Uganda’s 2013 National Land Policy contains very progressive language regarding the 

rights for minorities, and more specifically for customary land owners. The policy 

identifies ethnic minorities as “ancestral and traditional owners,” and goes as far as to say 

that even though ethnic minorities are the “users and custodians of the various natural 

habitats,” that they are “not acknowledged even though their survival is dependent upon 

access to natural resources.”
1232

 The policy acknowledges that the establishment of 

national parks and development of regions, including through mining and logging, “often 

takes place at the expense of the rights of such ethnic minorities.”
1233

 It calls on the 

government to protect the rights to ancestral lands of ethnic minority groups and give 

them prompt, adequate, and fair compensation for displacement by government 

action.
1234
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Uganda’s constitution and the African Charter on Human and Peoples’ Rights (Banjul 

Charter) guarantee every person the right to a clean and healthy environment.
1235

 The 

government is mandated to enact laws that protect and preserve the environment from 

degradation and to hold in trust for the people of Uganda natural assets.
1236

 This is 

realized somewhat through the National Environment Act which stipulates the nature of 

projects for which an environmental impact assessment (EIAs) may be required and how 

impact studies are to be undertaken.
1237

 Under the 1997Local Government Act, local 

governments are responsible for the protection of the environment at the district level.
1238

 

 
FREE, PRIOR, AND INFORMED CONSENT 

States have a duty under international law to consult and cooperate with indigenous 

peoples through their own representative institutions in order to obtain their free and 

informed consent. This is supposed to occur before the approval of any project affecting 

their lands or territories and other resources, particularly in connection with the 

development, utilization, or exploitation of mineral, water, or other natural resources.
1239

 

This duty is derived from indigenous peoples’ land and resource rights, discussed above. 

States must also provide effective mechanisms for just and fair redress for any such 

activities, and appropriate measures shall be taken to mitigate adverse environmental, 

economic, social, cultural, or spiritual impact.
1240

 

 

While these rights are most clearly enunciated in the United Nations Declaration on the 

Rights of Indigenous Peoples and in the International Labour Organization (ILO) 

Convention No. 169 on Indigenous and Tribal Peoples, they stem from existing 

international law.
1241

 Furthermore, African regional institutions have significantly 

advanced the right to free, prior, and informed consent and do not limit its application to 

indigenous peoples, as discussed below. 

 

It is sometimes contended that compulsory acquisition of property or eminent domain 

takes precedence over free, prior, and informed consent rights. To the contrary, laws 
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regarding compulsory acquisition must, like all other laws, respect human rights 

including indigenous peoples’ free, prior, and informed consent rights.
1242

  

 

The aforementioned indigenous rights are integral elements of the right to take part in 

cultural life, which is interdependent of the right of all peoples to self-determination and 

the right to an adequate standard of living, protected in both the International Covenant 

on Economic, Social and Cultural Rights (ICESCR) and the Banjul Charter.
1243

 The UN 

Committee charged with interpreting the ICESCR has described how indigenous peoples’ 

                                                 
1242

 UNDRIP, article 46(2), identifies the parameters of permissible limitations of the 

rights therein recognized with the following minimum standard: “The exercise of the 

rights set forth in this Declaration shall be subject only to such limitations as are 

determined by law and in accordance with international human rights obligations. Any 

such limitations shall be non-discriminatory and strictly necessary solely for the purpose 

of securing due recognition and respect for the rights and freedoms of others and for 

meeting the just and most compelling requirements of a democratic society.” See also UN 
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land rights and right to free and prior informed consent stem from the right to take part in 

cultural life: 

 

The strong communal dimension of indigenous peoples’ cultural 

life is indispensable to their existence, well-being and full 

development, and includes the right to the lands, territories and 

resources which they have traditionally owned, occupied or 

otherwise used or acquired.1244 Indigenous peoples’ cultural 

values and rights associated with their ancestral lands and their 

relationship with nature should be regarded with respect and 

protected, in order to prevent the degradation of their particular 

way of life, including their means of subsistence, the loss of their 

natural resources and, ultimately, their cultural identity.1245 States 

parties must therefore take measures to recognize and protect 

the rights of indigenous peoples to own, develop, control and use 

their communal lands, territories and resources, and, where they 

have been otherwise inhabited or used without their free and 

informed consent, take steps to return these lands and 

territories…. States parties should respect the principle of free, 

prior and informed consent of indigenous peoples in all matters 

covered by their specific rights.1246 

 

The UN Committee charged with interpreting the International Convention on the 

Elimination of All Forms of Racial Discrimination (ICERD) has similarly held that 

states are required to “recognize and protect the rights of indigenous peoples to own, 

develop, control and use their communal lands, territories and resources and, where 

they have been deprived of their lands and territories traditionally owned or otherwise 

inhabited or used without their free and informed consent, to take steps to return those 

lands and territories.”
1247

 States must ensure “that indigenous communities have equal 

rights in respect of effective participation in public life and that no decisions directly 

relating to their rights and interests are taken without their informed consent.”
1248
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In May 2012, the ACHPR issued a resolution calling on states to “confirm that all 

necessary measures must be taken by the State to ensure participation, including the free, 

prior and informed consent of communities, in decision making related to natural 

resources governance.”
1249

 It also calls on states to ensure:  

 

[R]espect for human rights in all matters of natural resources 

exploration, extraction, … development … and in particular … 

ensure independent social and human rights impact assessments 

that guarantee free prior informed consent; effective remedies; fair 

compensation; women, indigenous and customary people’s rights; 

environmental impact assessments; impact on community 

existence including livelihoods, local governance structures and 

culture, and ensuring public participation; protection of the 

individuals in the informal sector; and economic, cultural and social 

rights.1250 

 

The commission has also emphasized the importance of consultation and consent in 

various cases brought before it. As early as 2001 the commission emphasized the 

importance of “providing information on health and environmental risks and meaningful 

access to regulatory and decision-making bodies to communities likely to be affected by 

oil operations.”
1251

 But the commission went significantly further in a 2009 case in which 

it found that the Kenyan government had forcibly removed the Endorois people from 

their ancestral lands, violating several rights. After noting that the Endorois are an 

indigenous people, the commission said that in relation to “any development or 

investment projects that would have a major impact within the Endorois territory, the 

state has a duty not only to consult with the community, but also to obtain their free, 

prior, and informed consent, according to their customs and traditions.”
1252
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The Economic Community of West African States (ECOWAS) has issued a directive on 

Harmonization of Guiding Principles and Policies in the Mining Sector, which does not 

apply to Uganda but is a useful guide to an emerging standard of free, prior, and informed 

consent in an African sub-region.
1253

 In addition to emphasizing the obligations of states 

to respect, and ensure respect of, human rights throughout mining activities, the 

declaration outlines obligations for mining companies. In particular, it states that:  

 

Companies shall obtain free, prior, and informed consent of local 

communities before exploration begins and prior to each 

subsequent phase of mining and post-mining operations. 

 

Companies shall maintain consultations and negotiations on 

important decisions affecting local communities throughout the 

mining cycle.1254 

 

Uganda has not legislated to protect free, prior, and informed consent rights. 
UGANDA’S MINING ACT  

Mining activities in Uganda are controlled under the 2003 Mining Act and the 2004 

Mining Regulations. The Mining Act does not currently require any form of consent or 

consultation with local communities prior to the application or acquisition of an 

exploration license.
1255

 While it does require a mining lease applicant to negotiate a 

surface rights agreement prior to the granting of a mining lease, it does not require this 
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for an exploration license application. Ultimately, the law falls well short of protecting 

free, prior, and informed consent rights.
1256

 

 

The mining law specifies that regardless of land ownership, all minerals are the property 

of the government.
1257

 While any Ugandan entity can retain the right to search for and 

extract minerals, all prospecting, exploration, and mining can only be carried out under 

an appropriate license. In order to participate in mineral exploration, one must acquire a 

prospecting license. The license is not confined to a specific area and gives the holder a 

right to look for minerals and to demarcate it by planting “beacons” to indicate to others 

the area is exclusively booked. A prospecting license is not renewable and is valid for one 

year. A location license is available to locally resident artisanal miners.  

 

When more than one entity applies for mineral rights over the same land Ugandan law 

requires that the first person who has marked out the land in question be accorded 

priority. When priority cannot be given, the commissioner of the Department of 

Geological Survey and Mines (DGSM) has discretion to decide who will receive 

priority.
1258

  

Companies featured in this report all eventually applied for and received exploration 

licenses from the DGSM or purchased the exploration licenses of others who had done 

the same.
1259

 An application for an exploration license requires basic information about 

the legal entity and the minerals to be explored, a map of the area, as well as payment of 

a fee. There is no requirement for proof of consultation with anyone from the community, 

however exploration entities are required to propose how they will employ and train 

Ugandan citizens.
1260

 An exploration license is usually valid for three years.  

 

Entities intending to extract minerals for sale must apply for a mining lease. The 

application to the commissioner must include:  

 a statement giving details of all known mineral deposits in the area, as 

well as possible and probable ore reserves and mining conditions; 

 a technological report on mining and processing techniques to be used by 

the applicant; 
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 a statement describing the program of proposed developments and mining 

operations. This needs to include: the estimated capacity of production 

and scale of operations, the estimated overall recovery of the ore and 

mineral products, and the nature of the mineral products; 

 a report on the goods and services which can be obtained in Uganda 

required for the mining operations, and proposals on the procurement of 

those goods and services;  

 a statement on the employment and training of Ugandan citizens; and 

 a business plan that forecasts capital investment, operating costs and 

revenues, type and source of financing, and a financial plan and capital 

structure.
1261 

 

 

It is not until a company prepares to apply for a mining lease that Uganda’s law requires 

proof of communication with the land owners or occupiers. Applicants must state how 

many owners or lawful occupiers there are for the area he or she intends to mine, include 

written proof that he or she has reached an agreement with those owners or occupiers,
1262

 

and include written proof that he or she has an agreement, negotiated with broad 

community support, which clearly quantifies compensation for disruption of the land.
1263

 

 

The Mining Act requires the holder of mineral rights to exercise such rights “reasonably” 

and in such a manner as not to adversely affect the interests of any owner or occupier of 

the land. However, this has not been interpreted by the courts and it is unclear what may 

be precisely involved in complying with this provision. The act states that the land owner 

or lawful occupier is entitled to demand either compensation for disturbance or a share of 

royalties.
1264

 The act also stipulates circumstances under which compensation may be 

paid to owners or persons lawfully occupying land that is the subject of a mineral right, 

for example for any crops, trees, buildings, etc., that may be damaged in operations. 

However, the law specifically states that compensation will only be paid “on demand” of 

the land owner and must be requested within one year of the damage.
1265

 Given the very 

limited knowledge of land owners as to their rights under the mining law, it is likely that 

rightful compensation payments are neglected.  

 

Every holder of a mining lease is to carry out an environmental impact assessment of the 

proposed operations in accordance with the provisions of the National Environment Act 

and to take all necessary steps to ensure the prevention and minimization of pollution of 

the environment. It also requires environmental management and restoration plans.
1266
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The Mining Act also stipulates how royalties must be allocated to the various 

stakeholders—80 percent to the central government, 10 percent to the district 

government, 7 percent to the sub-county, and 3 percent to the “owners or lawful 

occupiers of land subject to mineral rights.”
1267

 Payments to the community can be quite 

difficult when there is no bank account or legal entity recognized to receive the 

money.
1268

 Some people suggested that payment could be made to the sub-county 

administration for the benefit of the entire community.
1269

 

 

Ugandan laws do not require any social or human rights impact assessments (HRIAs), 

though this is an important aspect of ensuring protection and should be remedied. Such 

assessments should be required before any exploration work is scheduled to begin and 

involve meaningful and sustained engagement with the communities. Most likely, HRIAs 

could be accomplished by amending the Mining Act and then drafting accompanying 

regulations. For example, the Uganda Human Rights Commission could lead a 

consultative process to draft guidelines and regulations for such assessments, maintain a 

list of qualified independent experts from which companies could select, and then be in 

charge of evaluating HRIAs as and when they are submitted, as the National 

Environmental Management Authority (NEMA) does now for environmental impact 

assessments.  
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III. THREE MINING COMPANIES’ PRACTICES IN KARAMOJA 

 
EAST AFRICAN MINING: KAABONG DISTRICT 

East African Mining Ltd. (EAM), a local subsidiary of East African Gold, incorporated in 

Jersey, holds exploration licenses covering several hundred square miles of Kaabong 

district.
1270

 Since June 2012, the junior mining company has been using various 

prospecting methods to sample soil for gold in the parishes of Lois, Lopedo, Loyoro, 

Naikoret, and Sokodu, which span four sub-counties in Kaabong.
1271

  

 

Research undertaken by Human Rights Watch indicates that EAM did not receive, or 

even seek, the permission or consent of the indigenous land owners prior to undertaking 

exploration on their land.
1272

 Human Rights Watch interviewed 38 community members 

in the Kaabong parishes where EAM had been exploring. All of those interviewed said 

that they were not consulted by EAM about their planned activities prior to seeing them 
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in their community, extracting soil samples. EAM Chief Executive Officer Dr. Tom 

Sawyer acknowledged that the company’s consultations had initially been limited, and 

even non-existent prior to commencing exploration; however, the company worked to 

improve them over time.
1273

 Several people said that they were scared by the sight of 

unknown men accompanied by soldiers. Human Rights Watch found that there was mass 

confusion in these communities regarding what EAM was doing, the likely impact on 

their communities, and the potential benefits of agreeing to allow EAM to proceed with 

exploration.  

 

One woman in Lois described her first experience with EAM: 

 

I was surprised to hear some noise one day…. Then we saw some 

soldiers. They stopped and we saw some men had a machine. 

They took some soil, using the machine, and put it in polythene 

bags. I almost took off running with fear.1274 

 

EAM had two or three soldiers accompany field teams, in addition to having soldiers 

guard their camp.
1275

  

 

In the early months of EAM’s activities employees took soil samples from peoples’ 

houses, in addition to their gardens and grazing lands.
1276

 Sawyer told Human Rights 

Watch that when he heard of this, he advised his staff to no longer do so.
1277

  

 

Community members, local government officials, and former employees described 

EAM’s exploration process damaging gardens.
1278

 When gardens were damaged by 
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excavators or due to trenching, land owners received some compensation.
1279

 However, 

when sampling uprooted just a few crops, there was no compensation.
1280

  

Another Lois community member described his experience: 

 

Eight men in yellow uniforms just entered my garden and started 

excavating. They said nothing. They just started digging and taking 

my soil. I just looked at them. I was afraid, so, I couldn’t get near 

them. They stepped on some of our crops and damaged them. I 

asked them, “Why are you destroying our crops”. They said, “It will 

be good for your survival. We are looking for something. It will 

benefit you….” We were afraid and feared to stop them. They 

moved around like a rooster, like this was their land.1281 

 

An employee of EAM said, to the contrary, “We could traverse their garden. They are our 

people. No one asked us for compensation, but we tried our best [not to damage their 

gardens].”
1282

 The local EAM manager said that he would provide compensation, but did 

not trust what people would do with it: 

 

I would go to the district office ... to work out compensation. I 

prefer to give [people] food so I would convince them to let me 

bring them food. If I give them money they just spend it on drink. 

They’re shit. They don’t even feed their children.1283 
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According to both EAM employees and community members, on several occasions 

community members chased the company employees off their land.
1284

 Despite this, 

when Human Rights Watch asked the field manager about the community’s response to 

EAM’s activities, he said “The community welcomed it so much. It helped areas.”
1285

 

When asked about the complaints that the company had received, he said, “The first 

times we received complaints, it was through politicians. Politicians are big shits. I took a 

lot of time to convince them… There were too many [meetings with community 

members].”
1286

 

 

Four months into their exploration activities, EAM began to improve their 

communications with community members and recruit workers from the areas being 

prospected, including by designating a local employee to be the community liaison 

officer and increasingly hosting community meetings.
1287

 This appears largely due to the 

number of complaints that EAM was receiving from district and sub-county local 

government officials, as well as from community members, increased recognition of the 

security implications of not doing so, and, within the company, increased reporting of 

community opposition by Kaabong-based staff to the company’s senior management.
1288

  

 

Several months after beginning exploration in these areas, EAM held community 

meetings in Lopedo, Kathile sub-county, Sokodu, and Lodwar to explain what they were 

doing in those areas. According to community members interviewed in Lois, the 

company did not hold a meeting there.
1289

 In November 2012, EAM finally held a multi-

stakeholder meeting in Kaabong town, together with sub-county and district councilors 

and officials.
1290

 Despite these efforts, community members indicated lingering confusion 

as to EAM’s activities and how the community would benefit, and did not feel that they 

had an opportunity to negotiate, let alone grant or withhold their consent.
1291

 An artisanal 
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miner in Lopedo said, “We didn’t really accept, he [the company representative hosting 

the meeting] decided for us.”
1292

 EAM’s community liaison officer, claimed that he had 

been “able to convince the people” in the multi-stakeholder meeting, but one of the 

community members in attendance said that he could not even understand what the 

people were talking about at the meeting.
1293

 Further, even in communities where 

meetings were held, several community members said that they were not aware of any 

such meetings.
1294

 

 

Community members shared a great raft of promises that they had understood EAM to 

have made, including building boreholes, providing scholarships for students, building a 

health care center, improving the roads, and employing an agreed number of people from 

each community. While company employees said that they made it clear that they could 

only realize these promises “if the gold is good,” this was not understood by many 

members of the affected communities.
1295

 One EAM employee said that it was clear that 

there were no benefits for people during exploration and, at the multi-stakeholder 

meeting, the resident district commissioner had responded by telling the people to pray 

for the company’s work so the people could see the benefits.
1296

  

 

EAM’s local labor practices were also problematic. This is especially troubling as 

employment is often touted as the key community benefit to mining operations. 

According to a former EAM employee, the company began recruiting its 58 contractors 

on June 8, 2012.
1297

 This included 40 survey team members, 8 scouting team members, 8 

technical and administrative staff, and 2 housekeepers, in addition to its 6 management 

staff.
1298

 It then trained them before beginning field work on June 25, 2012.
1299

  

 

Community members alleged and EAM senior management has acknowledged that the 

company’s recruitment processes were initially opaque and most employees were recruited 

from Kaabong town.  Some community members further stated that EAM largely recruited 

friends, relatives, and neighbors of the local management team.
1300

 According to Sawyer, 
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when senior management became aware of this problem they sought to diversify 

employment and recruit from the affected communities eventually, though with limited 

success.
1301

  

 

All of these employees were employed casually without contracts and several reported 

not receiving wages that they were owed.
1302

 Some employees interviewed did not sign 

for or receive any record of their payments.
1303

 One employee explained that, “[the field 

manager] handed out money and there were no records of payments.”
1304

 District, sub-

county, and parish officials all reported receiving complaints about the employment 

conditions of their community members.
1305

 The field manager told Human Rights Watch 

that he provided health insurance for all employees, but no employees interviewed, 

including mid-level managers, were aware of any such insurance.
1306

  

 

Two employees described being underpaid and believed that the money was being kept 

by their supervisor.
1307

 Serious questions also arise as to the treatment of employees in 

some instances. Community members told how they witnessed employees being fired, 
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stripped of their uniform, and thereby forced to walk home naked.
1308

 One former 

employee, who described witnessing this twice, said, “[the field manager] would call the 

employees into a parade, pick out the one he wants, and order him to remove the 

company uniform.... People did not have other clothes so when he ordered you to remove 

the uniform, you were naked.”
1309

 While EAM stated in its project brief that a grievance 

handling and management procedure will be put in place to handle all complaints 

regarding the operations, Human Rights Watch found no evidence that such a mechanism 

was created or used. 

 

Human Rights Watch researchers had conversations with several EAM employees or 

former employees in Kaabong town and in Kampala in July 2013. In response to a 

follow-up letter sent to EAM in September 2013 (see Annex I), Human Rights Watch 

researchers interviewed Sawyer over the telephone in October. At the conclusion of this 

interview, it was agreed that we would schedule a further conversation to discuss labor 

concerns, however since then Sawyer has not responded to email correspondences from 

Human Rights Watch researchers. 

 
JAN MANGAL: MOROTO DISTRICT 

Jan Mangal Uganda Ltd. was incorporated in Uganda on May 5, 2011, by an Indian 

businessman who owns jewelry showrooms in Gujarat, India.
1310

 Sources told Human 

Rights Watch that Jan Mangal’s directors became involved in mining operations in 

Uganda after contact with current State Minister for Housing, Hon. Sam Engola, and 

Karamoja businessman Cornelius Lorika Kodet.
1311

  

 

Jan Mangal employees arrived in Moroto together with machinery such as excavators and 

began excavation work without any license or paperwork on land in Moroto where 

                                                 
1308

 Human Rights Watch interviews with K.J. district official, Kaabong, July 5, 2013; 

B.N., Lopedo, Lodiko, Kaabong, July 5, 2013; and M.T., Lopedo, Lodiko, Kaabong, July 

5, 2013. Dr. Sawyer did not follow up with Human Rights Watch to discuss the labor 

issues, as agreed on October 3, 2013. 
1309

 Human Rights Watch interview with B.N., Lopedo, Lodiko, Kaabong, July 5, 2013. 

Another employee described the manager calling him out during a parade, ordering him 

to strip naked, and firing him. He said, “He cheated me and embarrassed me. When you 

asked him something he would mistreat you for asking. He was difficult to predict.” 

Human Rights Watch interview with M.T., Lopedo, Lodiko, Kaabong, July 5, 2013. 
1310

 Documents of Incorporation of Jan Mangal (U) Ltd., on file with Human Rights 

Watch, and Human Rights Watch interview with CEO of Jan Mangal, Rupa, Moroto, 

July 8, 2013.  
1311

 Human Rights Watch interviews with journalist, Moroto town, July 7, 2013, and 

community organizer, Moroto town, July 7, 2013. For the incorporation documents for 

Jan Mangal see, In the Matters of the Companies Act and the Matter of MS. Jan Mangal 

(U) Ltd., March 12, 2012 and In the Matters of the Companies Act and the Matter of MS. 

Jan Mangal (U) Ltd., April 10, 2012, on file with Human Rights Watch. At one point in 

March-April 2012, Engola was briefly a shareholder.  



 

431 

 

another company, Mega, already possessed an exploration license.
1312

 The first the 

community knew of this license was upon Jan Mangal’s arrival.
1313

 Immediately, 

community members opposed operations and threatened to damage machines. One news 

report indicated that community residents “almost lynch[ed] two of their workers who 

had accompanied the machines to the site.”
1314

 Eventually, the machines were moved to 

the district and the government and Jan Mangal’s directors began discussing where the 

company could mine.  
 

Throughout Human Rights Watch’s research both community residents and local 

government officials voiced serious concerns for how Jan Mangal entered the district, 

how the company came to believe it had appropriate permissions and licenses for the land 

on which it ultimately set up operations, and how the company had operated in the 

district since its arrival. 

 

Central government officials, including at least three parliamentarians representing 

Karamoja and Engola, came to Moroto to broker a solution in July 2012 and held a 

meeting with district councilors.
1315 

One Rupa sub-county councilor told Human Rights 

Watch, “Our people would have refused [to allow Jan Mangal to mine], but when they 

came with such big leaders, our people could not reject.”
1316

  

 

On July 20 the company purchased exploration rights from the DGSM to a small plot of 

land on the Kenyan border in Rupa sub-county, Moroto district, near the communities of 

Nakiloro and Nakibat.
1317

 According to the Rupa sub-county councilor, Rupa residents 

asked municipal officials why there had, again, been no meeting with them to discuss the 

company’s plans but at that point the arrangement had been decided.
1318

 Some felt that 

discussions around the project prompted tensions between communities and to some 

extent, between ethnic groups. In Rupa most residents are Matheniko while in Katikekile 

residents are largely Tepeth. “The people of Katikekile are asking why Jan Mangal is 
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looking only to Rupa. I know that the elders and [Land Board] told the people that now, 

we better accept what the government says in order to develop our land.”
1319

 

Local government officials and some residents told Human Rights Watch that it was a 

good solution because the area was thought to be insecure with a high risk of raids from 

the neighboring Kenyan Turkana tribes and the presence of the company, along with the 

soldiers who would be deployed to protect them, would bring some security to the 

area.
1320

 As one community organizer told Human Rights Watch, “people thought, 

‘there’s a place where enemies pass, so we can put them there.’”
1321 

 

The company did not systematically engage in soil sampling to determine gold deposits 

as part of exploration. It quickly placed industrial grade gravel crushers and sifters on the 

hillside. When Human Rights Watch first visited the site on June 17, 2013—before Jan 

Mangal had a mining lease—the land was already fenced off, guarded by UPDF soldiers, 

and the equipment was installed.
1322

  

 

Several people in Moroto noted that Jan Mangal’s operations became increasingly reliant 

on the town speaker to deal with the local community and smooth business relationships 

with government authorities. He was crucial to securing the surface rights agreement that 

eventually permitted Jan Mangal to apply for and receive the mining lease, but the way in 

which the negotiations proceeded caused massive controversy and has left residual and 

ongoing tension in the community.
1323

 

 

The town speaker selected elders to come to Kampala to meet with the company and 

central government representatives on February 14 to 18, 2013. Some people in the 

communities felt these elders were not appropriate and not representative of the affected 

communities, rather, they were aligned with the town speaker.
1324

 According to a 

community member who was invited to the Kampala meeting, “Achilla” (not his name) 

and his fellow elders were chosen because they were owners of the land on which Jan 

Mangal planned to mine.
1325

 He said that he was informed that representatives of Jan 

Mangal had talked to district officials, who had told them to mobilize 10 elders from the 
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community.
1326

 The chairman of Ngigolito-Monia Communal Land Association also 

attended.
1327

 Jan Mangal said they needed a contract before they started work.
1328

 

According to two elders who attended, they were each compensated 200,000 t0 300,000 

Ugandan shillings ($80 to $120).
1329

 According to one community member, when the 

Kampala delegation returned they gathered the community and said they had accepted the 

company’s presence in their area. They said, “When investors come we must accept them 

with one heart and never ridicule them.”
1330

 But upon return from Kampala, there was no 

official akriket—a traditional meeting led by elders to disseminate information important 

to the community.
1331

  

 

There is immense confusion within the community over what certain community 

representatives have apparently agreed with Jan Mangal and when. While the general 

belief within the community is that the delegation of elders agreed to the surface rights 

agreement in Kampala, that agreement is actually dated September 12, 2012. According 

to community member Achilla, Jan Mangal had initially sought permission to mine on 

the land for 40 years. He believes that while some in the community have agreed to allow 

Jan Mangal to mine on the land, they have not agreed the number of years as they had 

told Jan Mangal 40 years was too long.
1332

 The agreement, apparently signed by eight 

elders, states that the term of the lease is 21 years with effect from the granting of the 

mining lease.
1333

 That is the term of a mining lease under Uganda’s mining laws.
1334

 

 

When discussing the benefits that Jan Mangal has agreed to provide for the community, 

Achilla spoke of employing community members on the mine and providing community 

members with soil for them to extract gold. However, he said that Jan Mangal has not yet 

employed any members of his community, though some have been employed as cleaners, 

and he was unsure whether the company was providing soil to the community so they 
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could sift for gold.
1335

 A district councilor said that if anyone is benefiting from Jan 

Mangal’s mining it is the sub-county and municipal officials; “but for the locals inside 

the sub-county where the mining is happening, they have not seen any benefits.
1336

 

 

The surface rights agreement is brief, totaling one-and-a-half pages, and vague, 

promising that Jan Mangal will pay an “agreeable fee to the community leaders as part of 

social corporate responsibility.”
1337

 The agreement states that “The elders and 

management of Jan Mangal will later sit to agree on activities that the investor will do for 

them as part of social responsibility.” The town speaker, who was by all accounts 

instrumental in the negotiation of this document, explained this by saying that he 

“thought [the agreement] should focus on the livelihood of the people. I stood strong on 

that.”
1338

 In exchange Jan Mangal is explicitly entitled to the quiet enjoyment of the land 

without any interference from any person and, after the expiration of the lease period, 

will level the land with soil dug from the quarry site. This agreement is woefully 

inadequate to protect the rights of the traditional land owners. 

 

In addition to the surface rights agreement, according to the town speaker, Jan Mangal 

has also signed a memorandum of understanding with elders for the land on which Jan 

Mangal has built a camp. Human Rights Watch has not obtained a copy of this 

agreement. According to the speaker, the agreement was signed by ten elders each from 

Rupa and Katikekile, and provides 200 million Ugandan shillings ($80,000) for a 

commercial structure, 30 million Ugandan shillings ($12,000) per year for doctors, and 

40 million shillings ($16,000) per year for a peace dialogue.
1339

  

 

Human Rights Watch researchers had conversations with Jan Mangal’s leadership during 

a site visit in Moroto in July 2013. There was no response to a follow-up letter sent to the 

Kampala office in September (see Annex II).  

 
DAO UGANDA: MOROTO DISTRICT 

DAO Uganda Ltd. is a Ugandan limited liability company incorporated on August 1, 

2012, by two business men, Mohammed Aoun and Qasim Askari, based in Kuwait.
1340

 

Aoun is the chairman of the Kuwaiti construction company DAO Group.
1341

 DAO’s 

Ugandan holdings include a cement plant in Budaka, southeast Uganda which was 
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opened in November 2012.
1342

 In Karamoja, DAO acquired two exploration licenses in 

February and June 2013, both in Rata village, which sits on an area of disputed border 

between Rupa and Katikekile sub-counties, Moroto District.
1343

 The company’s 

objectives in Moroto are to mine marble dimension stones—large slabs with specific 

grain patterns—from a mountain side.
1344

 Ultimately, DAO plans to construct a factory to 

process and polish the stones on site before transporting to Mombasa, Kenya, for 

international sales.
1345

 

 

Marble mining in the area is not new. Local community members had broken the 

mountain side into small marble bricks and sold them to a Ugandan business man known 

as Hajji Siraj for years. Siraj had an exploration concession on the land but no real 

capacity to mine at a large scale. He sold his licenses to DAO in 2012 for reportedly over 

$300,000 which prompted many changes to the area.
1346

 Dimension stone work is highly 

skilled so the company brought in Egyptian miners who held the specialized knowledge 

required. The company consulted with the local population on several occasions because 

they needed to establish a compound for its workers where they could live and cook.  

 

The country manager, Arnold Ananura, told Human Rights Watch:  

 

Identifying the surface rights owners is very complicated. We 

started with 500 families and we had about five meetings. I didn’t 

know who owns the land. And I was concerned about not 

engaging with the wrong community. I don’t want to deal with the 

wrong guys. I need to manage my risk. So I told them, I can help 

you mobilize people to build consensus.1347 

 

According to members of the local community, DAO held at least three meetings in 2013 

with community members to explain their plans and try to determine who and how to 
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compensate the correct people for the use of the land.
1348

 Controversy continues and 

clearly some interviewed by Human Rights Watch felt they had been excluded,
1349

 but 

some said the company had done a decent job of sorting out compensation in a 

transparent way, particularly compared to nearby Jan Mangal.
1350

 

 

On May 31, 2013, DAO concluded a memorandum of understanding with a group that 

became known as the “Rata community surface rights owners.” As per the agreement, the 

company agreed to compensate the community members for the land, as well as tools and 

stones that had been buried when the company’s trucks entered the property. 

Furthermore, the company agreed to establish a marble factory in Rata, construct a health 

center to be “operationalized” by the district government, recognize and encourage 

artisan miners and help their access to market, train and employ local people, provide 

scholarships for needy, qualified secondary school students, upgrade and maintain the 

road, and provide water either via a borehole or a well. In exchange, the community 

agreed to accept the compensation and surrender their surface rights to the land in good 

faith, to form a community based association to receive royalties, to ensure proper use of 

the borehole, to provide land for the health center, and to identify students for 

scholarships.
1351

  

 

At the end of the three-month process of meetings and consultations, according to 

available records, 36 individuals received 2,320,000 Ugandan shillings ($928) each; two 

received 600,000 Ugandan shillings ($240) each; and nine received 500,000 Ugandan 

shillings ($200) each. The compensation for the Rata area marble mining concession, 

according to the agreement, totaled 89,220,000 Ugandan shillings, a little over $35,000. 

DAO’s representative said he paid out 140 million Ugandan shillings ($56,000) total.
1352

  

 

There has been some debate about how to set compensation rates, especially given the 

multiple and overlapping land usage in Karamoja. DAO’s company representative said 

that he used the official government valuation for outright purchase of the land, even 

though he is not buying the land. According to him, that official figure is 560,000 

Ugandan shillings ($224) per acre so that is what he used to calculate compensation.
1353

 

Local activists complained that those official values are from 1996 and that given the 
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money to be earned by DAO, valuations should be higher.
1354

 However, current laws do 

not include usage of the value of minerals in determining the land value. 

 

This issue of value is particularly challenging in light of the dramatic impact that DAO’s 

marble mining has and will have on the land and the environment. While DAO’s 

environmental impact assessment suggests that there be “progressive restoration” of the 

mine area, the mountain side is literally being slowly disassembled.
1355

 It is not clear 

what topography or quality of land the community will receive when the mining activities 

are complete in the future or if they will be able to return to their previous usages. 

Uganda’s mining law states that “the basis upon which compensation shall be payable for 

damage to the surface of any land shall be the extent to which the market value of the 

land upon which the damage occurred has been reduced by reason of the damage,”
1356

 but 

that would appear to be unknowable at the present time. If DAO will be willing to further 

compensate residents at the end of active mining, once an assessment of the impact to the 

land could be determined, remains unclear.  

 

DAO’s representative in Uganda told Human Rights Watch that the company is 

committed to benefits accruing for the local residents but that it will take time before the 

operation can turn a profit and provide jobs and other resources. DAO does intend to 

build a factory on the land but when that will occur is contingent on several factors and 

who DAO will be able to employ from the local community is not clear. The 

representative pointed out that currently he has very few positions for unskilled workers 

and that the dimension stone work is highly skilled. He commented that the challenge in 

Karamoja is what he termed a “dependency syndrome.” “I cannot employ them. I cannot 

tell them to go away,” he said. “We need to manage them and to sustain their economic 

livelihood.”
1357

 

 

DAO’s lengthy environmental impact assessment (EIA) misses some key aspects of the 

impact of the mining activities on the affected community. The EIA states that 

“background noise levels are low due to remoteness of the areas. The only source of 

noise is from rustling leaves due to wind and noise from trucks ferrying marbles from the 

small scale miners.”
1358

 But obviously, the mining itself is a major source of noise and air 

pollution for those living nearby. Human Rights Watch observed that the drilling 

machines cutting through the stone churn out tremendous noise and dust particles that 

covered all the vegetation in the surrounding area. The noise and dust has not gone 

unnoticed by the local community. One local chairman noted, “Workers wear masks, the 

community doesn’t.”
1359
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But the EIA concludes “there are no environmental and social obstacles ... if the proposed 

mitigation measures inter alia are implemented.”
1360

 The benefits listed include the 

importance of raw materials for the construction industry, employment and roads with a 

minimal impact to fauna and flora.
1361

 While benefits to the community are discussed in 

vague terms throughout the document, there is no conclusion as to how the affected 

residents will be fundamentally better off at the end of the mine’s life. 
 

Human Rights Watch met with DAO’s Kampala-based country manager twice in person, 

but there was no response to a follow up letter in September to the chief executive officer 

despite phone calls asking for such a response (see Annex III).  
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IV. RIGHTS ABUSES AND RISKS  

 
LAND USAGE AND SURFACE RIGHTS  

“This is a very bad situation for us, bad for my people…. No one 

consults us, and no one has told us what will happen next. 

Someone comes and occupies your land or takes your soil; it is 

something we haven’t really experienced before. People will die. 

People will die for this land and this gold. We cannot survive without 

them.” 

—Dodoth elder of Sokodu, Kaabong, July 4, 2013 

 

“Knowing who is entitled within the community is not hard for 

them—they know. But in terms of documentation, it is difficult. We 

have a problem.”  

—Sarah Kulata Basangwa, the Uganda Land Commission, July 11, 

2013  

 

The potential for the people of Karamoja to benefit from increasing mining on land they 

have used for generations largely depends on their ability to prove ownership rights over 

the land where minerals are being explored and eventually extracted. Land among the 

peoples of Karamoja is generally held communally,
1362

 though a great deal of land in the 

region is held by the Uganda Wildlife Authority (UWA) and the National Forest 

Authority (NFA), which has historically been a source of significant tension and curtailed 

mobility.
1363
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Ugandan law upholds the rights of customary land owners, in principle. In practice, 

asserting those rights and securing evidence of that ownership has been nearly impossible 

for communities, putting them in jeopardy when private investment and development 

projects are pursued on their lands. It also creates tension between companies and the 

community and within the community as companies arrive seeking to mine, negotiate 

surface rights agreements, and eventually pay royalties to affected land owners. Proof of 

ownership is important for communities to be able to protect themselves from outsiders 

claiming their land. Uganda’s Land Policy recognizes this problem in resource-rich areas, 

stating, “[c]ases of grabbing of land from indigenous communities are common, as 

customary owners are insecure because they do not possess formalized rights over land to 

benefit from sharing of royalties as provided under the constitution.”
1364

 

 

Customary land holders have a right to a certificate of customary ownership under the 

1995 constitution.
1365

 The 1998 Land Act lays out the procedure for how such certificates 

should be issued but the process is heavily contingent on the existence and functionality 

of the Area Land Committee and the ability of the applicant to follow complex 

procedures and pay required fees.
1366

 Area land committees are weak, lack funding, 

personnel, and technical knowledge to adequately perform their role.
1367

 One 2010 study 

called the system “near comatose.”
1368

 Some have also criticized the design of the 

certificate itself as not being attuned to traditional community structures such as clans 

and sub-clans and for failing to ensure that women’s rights are also protected.
1369

  

 

In the absence of effective government regulation and oversight, Ugandan 

nongovernmental organizations, such as Uganda Land Alliance (ULA)
1370

 and Land and 

Equity Movement Uganda (LEMU),
1371

 are working to educate the communities 

                                                                                                                                                 

communities as a source of tenure insecurity.” Rugadya, Kamusiime, and Nsamba-

Gayiiya, “Tenure in Mystery,” http://www.celep.info/wp-

content/uploads/downloads/2011/03/Final-Report-Status-of-Karamoja-Land.pdf, p. 39.  
1364

 Ministry of Lands, Housing and Urban Development, Uganda National Land Policy, 

February 2013, p. 3. 
1365

 The Constitution of the Republic of Uganda, 1995, art. 237(4)(a).  
1366

 The Land Act, 1998, sections 5 and 9.  
1367

 Human Rights Watch interview with district officer, Kaabong town, July 5, 2013; and 

Uganda Land Alliance, Kotido town, July 7, 2013.  
1368

 Rugadya, Kamusiime, and Nsamba-Gayiiya, “Tenure in Mystery,” 

http://www.celep.info/wp-content/uploads/downloads/2011/03/Final-Report-Status-of-

Karamoja-Land.pdf, p. 44 
1369

 See Northern Uganda Land Platform, “Certificates of Customary Ownership (CCOs) 

in Northern and Eastern Uganda: A Challenge Worth Thinking Through,” Issue Paper, 

July 2013. 
1370

 ULA has an office in Kotido district and works with communities throughout some 

districts of Karamoja.  
1371

 LEMU focuses its work in Northern Uganda. The organization has noted that while certificates of customary title are important to 

protecting land rights based, “successful implementation on the ground faces far too many obstacles under the current regime. Numerous problems 



 

441 

 

throughout Uganda about the Land Act and lobby the Ministry of Lands to create an 

effective registration process to protect communal land rights. In Karamoja, ULA educates 

communities about the Mining Act as well and helps communities to form communal land 

associations which can apply for certificates of customary ownership. Despite receiving 

applications for several communities in Karamoja, the Land Board, an autonomous 

government body established by the constitution,
1372

 has not issued such certificates.
1373

 As 

the head of Uganda Land Alliance told Human Rights Watch, “Everybody in government 

feigns ignorance about the people’s problems with holding land. They don’t address the 

problem of land ownership for communal land. The ministry is sitting on applications 

involving communal land title.”
1374

  

 

One central concern voiced by Ugandan civil society is that there is a real risk that the 

practical approach to customary ownership will end up looking in practice as freehold or 

leasehold ownership, and communities will end up losing their system of shared 

ownership.
1375

 A commissioner of the Land Board told Human Rights Watch that she had 

concerns that having large numbers of land owners on one certificate is an impediment to 

land governance and development. She said:  

 

Five hundred people as owners of one piece of land? Especially if 

there is economic activity and it is different from their way of life? 

Big land ownership doesn’t encourage development.... We 

advocate to register land according to what is on the ground. We 

are moving a lot from that communal way of landholding to the 

individual ways.1376  

 

Her sentiments reflect the concerns of one indigenous rights expert who told Human 

Rights Watch: 

 

                                                                                                                                                 
hinder proper land administration in Uganda, including: parallel clan justice and Local Council court systems, greedy individuals within families who 

seek to obtain the land of vulnerable communities, backlogged and bribable courts, poor enforcement for land-related judgments, and the sheer 

cost of hearing land cases caused by both the need to visit the land in question and frequent court adjournments.” See Northern Uganda Land 

Platform, “Certificates of Customary Ownership (CCOs) in Northern and Eastern Uganda.”  

1372
 The Constitution of the Republic of Uganda, 1995, art. 238(1).  

1373
 According to the Land Board, as of July 2013, they had 68 pending applications for 

certificates of customary certificate of land ownership, but were waiting to conduct a 

verification process before issuing any titles. At the time of writing, there were rumors 

that some certificates of customary ownership had been issued in Kasese district, but that 

could not be confirmed. 
1374

 Human Rights Watch interview with Esther Obaikol, Uganda Land Alliance, 

Kampala, June 12, 2013.  
1375

 Ibid., and Northern Uganda Land Platform, “Certificates of Customary Ownership 

(CCOs) in Northern and Eastern Uganda.” 
1376

 Human Rights Watch interview Sarah Kulata Basangwa, Land Commissioner, Land 

Commission, Kampala, July 11, 2013.  
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Whilst legislation in Uganda is currently in place to register customary 

tenure, it is clear that it is designed for individuals who seek to register 

their customary claims and that the government has no intention of 

allowing communal claims to gain legitimacy through this system. 

Given that no communal land claims have been issued with 

customary certificates despite their applications being submitted, it 

seems clear that the government is at best indifferent and at worst 

resistant to communal land claims. It is therefore virtually impossible 

for Karamojong communities to use the existing land registration 

system in Uganda to defend their lands and livelihoods.1377 

 

Community members told Human Rights Watch that they feared that their land had 

already been acquired or “grabbed” by investors or middlemen without their 

knowledge.
1378

 They did not have evidence of these concerns but the presence of the 

foreign companies operating on the land without having consulted them further 

entrenched this fear. The companies’ lack of understanding of how peoples in Karamoja 

use land was often raised as another cause for concern. As one community organizer said, 

“Pastoralism lives here, we are pastoralists. The land looks vacant but it is not.”
1379

 

 

These issues have come to national attention. In February 2012, parliamentarians 

representing Karamoja questioned the central government about the role of private 

investors in land deals in the region.  

 

“Why is our land being given out to dubious investors?” Karamoja parliamentarian Dr. 

John Baptist Loki was quoted as saying in the media. “The elders cannot read or write; so 

how can one say they sign the contracts? They are just given small posho [local corn 

meal] and ajon [a local brew] and told to thumb-print here and there. It is inhuman to 

exploit someone’s ignorance and lack of exposure for selfish reasons.”
1380

  

 

                                                 
1377

 Human Rights Watch email communication with Dr. Christopher Kidd, social 

anthropologist and consultant to the African Commission’s Working Group on 

Indigenous Populations and Communities in Africa, December 20, 2013.  
1378

 Human Rights Watch interviews with district land officer, Kaabong town, July 3, 

2013; D.F., sub-county official, Kaabong town, July 3, 2013; and P.A., Rupa, Moroto, 

July 8, 2013.  
1379

 Human Rights Watch interview with community organizer, Moroto town, July 7, 

2013.  
1380

 Polly Kamukama, “Karamoja leaders decry land grabbing,” The Observer, February 17, 

2012, 

http://www.observer.ug/index.php?option=com_content&task=view&id=17205&Itemid=11

4%20 (accessed December 31, 2013). 
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Allegations of illegal land grabs in the nearby district of Nakapiripirit, also in Karamoja, 

reveal the flaws in land regulation and the power investors, especially those believed to 

be close to ruling elites, can wield.
1381

 In May 2012, parliamentarians claimed that over 

8,000 hectares of land in Nakapiripirit had been sold to two companies “without the 

consent of the customary land rights owners.”
1382

 The case is currently pending before the 

courts.  

 

The minister of state for Mineral Development, Hon. Peter Lokeris, who is from 

Karamoja himself, reiterated to Human Rights Watch that the problem of “elite capture” 

in land deals in Uganda was a serious problem, and that there is sometimes collusion to 

take land and take advantage of “the ignorance of the masses.”
1383

 

 

Without some legal reform and significantly greater efforts from the government to 

ensure communities in Karamoja can legally assert their land ownership rights in the very 

near future, communities may well end up unable to assert their rights during negotiations 

for surface rights agreements or claim benefits and/or royalties once active mining has 

begun. The exploration and mining licensing regime is already functioning at a much 

faster pace than the system to appropriately ensure communal land rights in Karamoja, 

leaving communities vulnerable to exploitation and land rights violations.  

 
INADEQUATE COMMUNITY CONSULTATION AND THE ABSENCE OF CONSENT 

“If companies come, as a visitor comes to your home, they should 

first consult you. They should consult us, make us an offer, before 

they start work…. Instead, they go to the government only, they 

don’t come to us…. You can tell whether a government is good by 

whether they consult with us [in making decisions that affect us].” 

                                                 
1381

 There have also been allegations of illegal land grabs in Kalangala district for a palm 

oil plantation and for a coffee plantation in Mubende district. For details, see Edgar Batte 

and Martin Ssebuyira, “Kalangala oil palm project tainted by land grabbing,” Daily 

Monitor, October 19, 2013, http://www.monitor.co.ug/SpecialReports/Kalangala-oil-

palm-project-tainted-by-land-grabbing/-/688342/2038496/-/76wo0ez/-/index.html; and 

“Uganda, Land grabs in Mubende,” FIAN, http://www.fian.org/what-we-do/case-

work/uganda-mubende/. See also, Haggai Matsiko, “The Great Land Grab,” The 

Independent, January 3, 2012, http://www.independent.co.ug/cover-story/5058--the-

great-land-grab.  
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December 31, 2013).  
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Mineral Development, Kampala, July 12, 2013.  
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—Dodoth elder, Kaabong, July 4, 2013.1384 

 

The Ugandan government did not make any attempt to consult with the indigenous 

peoples in Karamoja prior to granting exploration licenses to companies over the peoples’ 

lands, either through the DGSM, the district governments, or sub-county governments. 

Instead they made deals with companies and effectively let them initiate work without 

ever consulting with the people whose land had been allocated for these projects.  

 

According to community members and local government officials, and acknowledged by 

representatives of each of the companies in their discussions with Human Rights Watch, 

none of the mining companies featured in this report sought the consent of the traditional 

land owners or consulted with the communities prior to commencing exploration, nor 

does Ugandan law require this.  

 

Government procedures require a district official to sign off before licensing a company, 

but traditional indigenous decision makers are excluded. As a district government official 

explained, “The elders were not factored into the discussion.... Their interests should be 

taken care of by sub-county leadership.”
1385

 Some community members said that when 

they asked questions of the East African Mining (EAM) employees they were told, “We 

have done what we needed to do; our documents have come from Kampala to here.”
1386

 

Similarly, a Kaabong local official said, “In obtaining license, communities are not 

involved, only the district…. [Exploration] isn’t a big thing as [it does not involve] 

title.”
1387

 

 

Community members were very aware of what land belonged to their community, what 

they expected of those who wanted to operate on their land, and what they expected of 

the government. A woman in Lois, Kaabong, told Human Rights Watch how she wished 

that before a company came to her area, it would first write a letter to the locals and hold 

meetings. “Then, they should promise what they will provide us and we will agree.”
1388

 A 

female artisanal miner in Lopedo, Kaabong said: 

 

It would be good if the company consulted the council of elders, 

then the women, then the youth.… They could always get in touch 

with us women, sit with us, introduce themselves and tell us why 
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 Human Rights Watch interview with L.R., Dodoth elder, Kaabong town, July 4, 

2013. 
1385

 Human Rights Watch interview with K.K., district official, Kaabong, July 5, 2013. 
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 Human Rights Watch group interview, Lodwar, East Kaabong, Kaabong, July 4, 

2013. Similarly, another man said, “When those people came, we talked to them. When 

we raised our voices, they said that they have letters authorizing them to carry samples.” 

Human Rights Watch interview with M.S., Lois, Kathile, Kaabong, July 6, 2013. 
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 Human Rights Watch interview with P.D., district official, Kaabong town, July 5, 

2013. 
1388

 Human Rights Watch interview with M.S., Lois, Kathile, Kaabong, July 6, 2013. 
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they are here, tell us their aims and we would tell them what we 

wanted and expected from them.1389 

 

Community members consistently emphasized that their dependence on and relationship 

with the land for livelihoods renders consultation all the more important.
1390

 A growing 

number of communities in some locations of Karamoja are increasingly reliant on 

artisanal mining in the dry season for their livelihood, intensifying community members’ 

concerns about the impact of exploration or mining activities.  

 

In both Kaabong and Moroto, community members Human Rights Watch interviewed 

explained that no one from the company or the government had ever spoken to them in 

detail about what activities were actually proposed on their land and the likely impacts on 

the community and their environment, particularly water, before starting exploration. 

The lack of information and consultation has led to mass confusion about the impact of the 

proposed mining activities on the environment and peoples’ livelihoods. Moreover, there 

has been no discussion of what steps would be taken to mitigate any potential impacts.  

 

In Moroto there is some evidence that the failure to consult might also lead to future 

tension as people see the companies’ activities as infringing on their religious beliefs and 

cultural practices. In Moroto one elder suggested that Jan Mangal’s failure to cover the 

pit in which it had first begun mining had sent the ancestral spirits away, causing the 

drought and consequential hunger.
1391

 

 

Access to potable water is a continuous source of concern in this drought-prone region 

and the fear that the mining projects will contaminate or further deplete scarce water 

supplies is a significant worry for residents there.
1392

 Given local residents’ reliance and 

balanced understanding of their usage of natural resources, their expertise and 

consultation in decision-making regarding resources is especially crucial to prevent long-

term environmental damage. Experts have noted, for example, that in Karamoja, “[t]he 

siting of new water points which fails to take account of such customary practices can 

undermine existing grazing patterns and result in permanent grazing throughout the 

year.”
1393
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 Human Rights Watch interview with T.N., Lois, Kathile, Kaabong, July 6, 2013; 

B.M., Lodiko, Lopedo, Kaabong, July 5, 2013; and U.R., Nakibat, Rupa, Moroto, July 
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 Human Rights Watch interview with R.S., elder, Rupa, Moroto, July 8, 2013. 
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 Human Rights Watch interview with O. L., Naikoret, Lodiko, Kaabong, July 5, 2013. 

“I don’t understand whether this is the reason why the rain hasn’t come, because they 

took soil from my garden,” Human Rights Watch interview with T.N., Lois, Kathile, 

Kaabong, July 6, 2013. 
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 Walker, “Anti-pastoralism,” p. 17. 
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According to local sources, in Moroto only two streams consistently flow year round. In 

Rata village, community members said that the way DAO employees initially used water 

fueled fears of contamination. One woman said that DAO employees were washing off 

their machines in the same water that the community used for drinking and cooking.
1394

 

Other residents said that company employees had been bathing and defecating too close 

to the same stream.
1395

 While Human Rights Watch has not been able to substantiate 

these concerns, concerns such as these illustrate the importance for companies and the 

government to inform communities about the potential impacts of mining activities on 

their community, the environment, and their health and understand local usage of limited 

natural resources, while avoiding or mitigating negative impacts.  

 

Around Nakiloro and Nakibat, Jan Mangal is currently pumping water to their gold 

mining compound from one of the streams that runs year-round.
1396

 According to the 

company’s environment impact statement, the gold mining operation will “not need any 

type of chemicals during the entire process as only water will be used for 

beneficiation.”
1397

 Company employees restated the lack of use of chemicals to Human 

Rights Watch.
1398

 However, the company’s environmental impact statement also states 

that the risk of contaminating surface and ground water during operation is “medium to 

high,” and lists some future mitigation measures.
1399

 The statement does not fully 

examine the potential impact of pumping significant amounts of water on more general 

water availability for the surrounding community in the long-term. Industrial gold mining 

which is not highly dependent on chemicals is notorious for its substantial consumption 

of water as gravel and silt are sifted and then washed away with copious amounts of 

water until only the gold remains.
1400

 There is also the real potential for water availability 
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 Jan Mangal (U) Ltd., “Environmental Impact Statement for the Nakibat Gold Mine, 

Rupa sub-county, Moroto,” October 2012, on file with Human Rights Watch, p. 31.  
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 Human Rights Watch site visit to Jan Mangal, Nakiloro/Nakibat, Moroto, July 9, 
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and contamination problems to be exacerbated as more mining companies expect to tap 

into the same water sources when they arrive to explore and mine in Karamoja in larger 

numbers.  
 

Superficial Consultation after Exploration Started 

Each of the three companies had some cursory consultations with communities to various 

degrees after they had commenced exploration and had already started to prospect on 

community members’ land. 

 

East African Mining’s consultations initially appear to have been organized on an ad hoc 

basis. One Lois man said that he only found out that the unidentified people that had been 

on his land were looking for gold one day when the employees mentioned it in passing 

after they came to him looking for local beer.
1401

 A former EAM employee 

acknowledged that the company did not proactively consult or inform community 

members about the companies’ activities. “The meetings with the community happened,” 

he said. “But only when problems would arise.”
1402

  

 

Some community members said when they told EAM employees not to enter a certain 

portion of their land, they would abide by that request. Others told of contrary 

experiences.
1403

 

 

In Sokodu, Lodwar, and Lopedo, all in Kaabong district, community members said that 

people from a company came to their villages with military escorts and extracted soil 

samples. The company only held meetings in their communities months later.
1404

 In 

Sokodu, community members said that they asked the EAM employees for a meeting 

when they first saw people extracting soil samples, but they were told, “We aren’t doing 

anything, just testing and sampling.”
1405

 In Lois, none of the residents interviewed were 

aware of any meeting ever having been held in their community.
1406

  

                                                                                                                                                 

ore, managing waste tailings, and suppressing dust. Ore mining and processing can 

contaminate surface and groundwater.”  
1401

 Human Rights Watch interview with M.M., Lois, Kathile, Kaabong, July 6, 2013. 
1402

 Human Rights Watch interview with EAM employee 1, Kaabong town, July 5, 2013. 
1403

 “I told them not to cross our gardens but they still did,” Human Rights Watch 

interview with O.L., Naikoret, Lodiko, Kaabong, July 5, 2013. 
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 Human Rights Watch interviews with M.C., Lodwar, Kaabong East, Kaabong, July 4, 

2013; M.L., Lopedo, Lodiko, Kaabong, July 5, 2013; B. N., July 5, 2013; H. S. Lopedo, 

Lodiko, Kaabong, July 5, 2013; T.R., July 5, 2013; O.L., Naikoret, Lodiko, Kaabong, 

July 5, 2013; and Gombolola Internal Security Officer, Katikekile, Kaabong, July 6, 

2013. 
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 Human Rights Watch interview with N.N., elder of Sokodu, Kaabong Town, July 4, 

2013. 
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 Human Rights Watch interviews with B. E., Lois, Kathile, Kaabong, July 6, 2013; 

M.M., Lois, Kathile, Kaabong, July 6, 2013; M.Y., Lois, Kathile, Kaabong, July 6, 2013; 
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Several residents also described being shouted at when they asked questions of the EAM 

employees. One man in Lois described his experience: 

 

I decided to go closer one day … to find out what exactly they 

were doing. A fat man accompanying them shouted at us, “Go 

away, go away, this is not your work.” The man was really rude. We 

stayed away and they continued.1407 

 

Community members in Kaabong and Moroto said that the exploration and mining 

activities were creating tension in their communities because of the lack of consultations. 

When meetings occurred after operations had begun, various government officials, 

mostly from the central government or the district, pressured community members to 

acquiesce quickly so that the projects could move forward. “The government tells us, 

‘don’t discourage the investor,’ but how can we survive here?” said one elder. “This has 

caused conflict among our leaders. Some say don’t discourage. Others say, chase them 

away.”
1408

 

 

Each of the companies had a different response to these concerns. EAM CEO Tom 

Sawyer told Human Rights Watch that, although he recognized the free, prior, and 

informed consent rights of indigenous peoples, he had initially been naïve as to the 

challenges in attracting community support and it took some time for him to realize that 

his staff had not been reporting problems to him, and encouraged them to do so.
1409

 Jan 

Mangal and DAO only consulted with community members when they had to negotiate 

surface rights agreements with the community prior to applying for mining leases. Jan 

Mangal’s leadership continued to delay consultation beyond the negotiation of a surface 

rights agreement, including in the agreement a broad commitment to never-defined 

“corporate social responsibility” rather than outlining what benefits the community had 

agreed they would receive in exchange for granting Jan Mangal surface rights.
1410

 And 

                                                                                                                                                 

N.M., Lois, Kathile, Kaabong, July 6, 2013; M.S., Lois, Kathile, Kaabong, July 6, 2013; 

and T.N. Lois, Kathile, Kaabong, July 6, 2013. 
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 Human Rights Watch interview with M.Y., Lois, Kathile, Kaabong, July 6, 2013. 
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 Human Rights Watch interview with N.N., Sokodu, Lodiko, Kaabong, July 4, 2013. 

Another community member similarly said that elders have quarreled about the EAM 

project. Human Rights Watch interview with B.B., Lopedo, Lodiko, Kaabong, July 5, 

2013. 
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 Human Rights Watch telephone interview with Dr. Tom Sawyer, October 3, 2013.  
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 “The land lords here by agree with the tenant as follows: a. That the tenants pay 

agreeable fee to the community leaders (Elders) has part of social cooperate 

responsibility and under this agreement the tenant shall quietly enjoy the said without 

interference of the land Lord or any other person. b. The land is released for purpose of 

mining and shall never to sold to a third party. c. The elders and management of JAN 

MANGAL will later sit to agree on activities that the investor will do for them as part of 
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while DAO had consulted with and compensated the community, it had not informed the 

community of the potential impacts on their livelihoods and environment or sought their 

consent prior to beginning active, invasive exploration on their lands. 

 
BENEFITS AND FALSE PROMISES 

In international law, indigenous peoples have the right to receive just and fair 

compensation for both the use of their land and traditionally owned resources.
1411

 

Ugandan legislation falls well short of this standard. A lawyer from Karamoja explained, 

“Our people benefit as beggars not because it is their right.”
1412

 The Mining Act provides 

that land owners can either benefit when minerals are extracted from their lands by virtue 

of a surface rights agreement negotiated with a company or by receiving three percent of 

royalties paid by the company to the government. As Hon. Sam Lokeris from Kaabong, 

said:  

 

The law is weak, the law ignores people. People get coerced into 

accepting the companies without consultation. There is no way for 

the local people to complain, during exploration or after.1413  

 

Even when the companies undertook consultations with communities, well after their 

operations were underway, they were cursory and sometimes filled with promises which 

did not materialize and that further alienated communities.
1414

 Company representatives 

from EAM, DAO, and Jan Mangal did not discuss when promised benefits would 

actually be delivered. Further, it is unclear what the community could do about a 

company’s failure to deliver any promised benefits since there are no enforceable 

contractual obligations that the company and community signed and no clear grievance 

mechanism. 

 

One EAM employee explained the informal consultations and vague promises that he 

made on behalf of the company. “I would give them hints of the benefits of the project if 

we succeed,” he said. “[I would say,] this is a mature business. You should expect some 

school, health center, boreholes.”
1415

  

 

                                                                                                                                                 

social responsibility,” Jan Mangal (U) Ltd., Surface Rights Agreement, September 12, 

2012, on file with Human Rights Watch, errors in original. Human Rights Watch site 

visit to Jan Mangal, Nakiloro/Nakibat, Moroto, July 9, 2013; and Human Rights Watch 
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 Human Rights Watch interview with lawyer, Kampala, July 18, 2013. 
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 Human Rights Watch interview with D.F., sub-county official, Kaabong town, July 3, 

2013. “When they promise and then it is not fulfilled, then we lose trust in them. It only 
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 Human Rights Watch interview with EAM employee 2, Kaabong town, July 6, 2013. 
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Company representatives told Human Rights Watch that they had made it clear that the 

vast majority of potential benefits for communities would only be realized if the 

exploration was successful and after mining actually commenced. But this was not clear 

to most community members that Human Rights Watch interviewed. They understood 

that they would not receive royalties until mining commenced, but were promised that the 

companies would immediately drill boreholes, construct a health clinic, and create new 

jobs in all of the parishes where exploration was underway. 

 

At several meetings with community members and the government in late 2012, a 

representative of EAM promised that the company would build a health center in 

Kaabong, and pay the salaries of a nursing assistant for one year while the company was 

prospecting for gold. After that year it was agreed that the government would have to pay 

the health care workers.
1416

 The community identified land for the health center, then the 

field manager visited the land, confirmed it was suitable, and said work would start.
1417

 

But it did not. At the time of writing, construction of the health care center had not 

commenced. One EAM employee told Human Rights Watch, “[Community members] 

are still pestering me about it.”
1418

  

 

One sub-county official said that he has followed up with EAM representatives, and that 

they kept telling him that they were “talking to donors,” so he should check back with 

them later.
1419

 However, the CEO, Tom Sawyer, told Human Rights Watch that the 

company had never committed to building a health center.
1420

 While community 

members and fellow employees were clearly under the impression that the company’s 

field manager had promised to fund the health center on behalf of EAM, the field 

manager told Human Rights Watch that “he and his friends” were funding the center and 

that they would commence construction soon.
1421

  

 

EAM representatives had also promised to drill several boreholes and had informed some 

communities where the boreholes would be drilled.
1422

 While EAM did drill one borehole 
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where its camp is located, the water was piped directly into the camp and did not have a tap 

for communities to access it.
1423

 A company employee explained that EAM workers would 

give community members water when they were at the camp, but acknowledged that they 

had not actually provided water to the community and had not installed a tap for them.
1424

 

 

The benefits enjoyed by communities differ depending on the company. For those 

affected by EAM, the only benefit at this stage has been short-term employment for very 

few, though as discussed above, serious questions regarding labor practices have arisen. 

With DAO, certain families have received limited compensation in exchange for vacating 

the land. For Jan Mangal, some community members noted that their operations have 

protected the community against raids, that the increased UPDF presence helps to secure 

people and property, and that the company allows community members to use their 

borehole to collect water for artisanal mining.
1425

  

 

In addition to employment opportunities, if they are generated, the primary potential 

economic benefit for communities would be through royalties—three percent, as 

allocated by law to land owners. Few in government or in the community have a sense of 

how this portion of the royalties will be distributed to the community, and there is a lot of 

misinformation. Some suggested that the three percent would go to the sub-county, which 

would utilize it for the benefit of communities. Others suggested that the royalties could 

be paid in the form of a structure, such as a school, rather than in the form of money. 

 
SECURITY, CONFUSION, AND THE ROLE OF THE ARMY  

“For my work, I need the UPDF to be a friend…. Leaders are not 

there in the mining areas and the UPDF are. They have guns, so we 

need to stay friends.” 

—Gold trader working in Moroto district, October 22, 2013  

 

The precise role and presence of the Uganda Peoples’ Defence Forces (UPDF) in the 

mining sector in Karamoja has prompted significant confusion and fear, which is a likely 

impediment to constructive consultations with affected communities. The UPDF 

maintains active military outposts, known as “detaches,” throughout Karamoja but the 

precise number of soldiers is not publicly available.
1426

 The presence of the UPDF at 
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mining operations raises a number of concerns about potential human rights violations, 

intimidation, and conflicts of interest. The history of abuses by the UPDF during the 

recent disarmament campaign underscores the concerns.
1427

 While the scale of abuses has 

decreased in recent years, there are ongoing allegations that the UPDF steals cattle, 

unlawfully detains people, and creates other problems. “The region still is traumatized by 

disarmament,” said one community member. “So when [community members] see people 

with soldiers, they shy away.”
1428

 

 

Some community members and local government representatives told Human Rights 

Watch that companies’ employees work under the protection of UPDF soldiers who 

guard them while they work and in some cases, harass and chase away local miners at the 

request of the companies.
1429

 At the same time, artisanal miners still face serious risks 

when working in remote areas and killings by neighboring raiders have continued though 

on a diminished scale. For example on July 2, 2013, five local artisanal miners were 

killed and a young girl was injured allegedly by neighboring Jie warriors in Kaabong, 

near Lopedo mine, in an area known as Kalukodokori while on their way to mine 

gold.
1430

 “Even so far as we’re here, the government is not on our side. As long as we 

have been out on this riverbed searching for gold, there has been no security. That’s why 

there are so many deaths,” said one female artisanal miner.
1431

  

 

The UPDF’s Chief of Defence Forces General Katumba Wamala told Human Rights 

Watch that “the UPDF has nothing to do with mining in Karamoja.”
1432

 This was clearly 

contradicted by scores of interviews with local residents, local government officials, 

company representatives, as well as Human Rights Watch site visits to the mining areas 
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in Kaabong and Moroto districts.
1433

 Human Rights Watch observed UPDF soldiers in 

uniform guarding access to Jan Mangal’s mine in Nakibat/Nakiloro. Several soldiers 

manned the barricade at the entrance of the mine. Human Rights Watch was not 

permitted to access the site, on two occasions, until consultations with the army captain 

who was in charge of the location.
1434

 In Rata at the DAO marble concession both UPDF 

soldiers and armed private security guards were present, though the private security 

manned the access points. UPDF soldiers were also present at the camp for East African 

Mining and accompanied the miners as they worked.
1435

  

 

There was confusion about to whom the soldiers report and take orders from during their 

deployments alongside mining operations, but informal financial transactions appear to 

occur. Current and former mining employees explained that the companies provided money 

to soldiers to carry out various tasks for the mining companies, such as guarding the camp, 

protecting the drillers, and sometimes protecting exploration teams going out to the 

field.
1436

 In one case that was a nominal fee of roughly 10,000 Ugandan shillings per day 

($4), but some stated that larger payments went directly to the army brigade commander—

$500, allegedly for food and fuel—who then arranged extra security as needed for the 

companies.
1437

 These payments appear to go untracked but were confirmed by one 

company representative.
1438

 As one company representative noted, “Karamoja being 

Karamoja, the army guys there facilitate a lot. We facilitate their services by paying the 

commander.”
1439

 

 

Many residents reported that soldiers accompanied the companies’ workers, essentially 

providing a personal security escort. For example, one community member told Human 

Rights Watch, “I saw people from East African Mining in our village escorted by soldiers 

measuring our land. They said they were looking for gold. They stopped us from mining 

in Lemonya and Sokodu using soldiers and left only those who were helping them to drill 

and those farming. They fenced off some areas and stationed soldiers on the land. The 

soldiers were always telling us to go away.”
1440

 Residents in Nakiloro and Nakibat voiced 
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similar concerns with the presence of the UPDF barring access to the land and 

intimidating community members around Jan Mangal’s operations.
1441

  

 

Residents often pointed to government soldiers barring access to the land as evidence that 

the government had stolen the land and/or was violating the rights of the community to 

access the land. It prompted speculation within the communities that the people would not 

benefit from any exploration or mining work. The soldiers’ presence with international 

mining companies also prompted more general questions about security within the area. 

After the five local artisanal miners were killed in Kaabong in July, one local district official 

told Human Rights Watch, “If the government cannot provide food, then provide security 

for our miners. Gold has been helping them to survive.”
1442

 Another local government 

official said that, “I’ve not understood how they’ve got the UPDF to be present, but 

generally it seems the role of government is to provide security for investors now, not the 

local miners.”
1443

 

 

In meetings with Human Rights Watch, several people, including one parliamentarian 

representing a district in Karamoja, alleged that some UPDF soldiers are involved 

directly in the gold trade in Karamoja.
1444

 One interviewee, also a parliamentarian from 

Karamoja, stated that in some instances local middlemen had refused to sell to soldiers, 

seeking a higher price from other buyers, but have faced reprisals as a result.
1445

 An 

inquiry into the role of the UPDF in the gold sector in Karamoja would be an important 

contribution to transparency, accountability, and the broader fight against corruption 

within the military.  

 

Given the history of human rights abuses perpetrated by the army and the lack of active 

government regulation in Karamoja,
1446

 the role of the army in the Karamoja mining 

sector requires greater attention and scrutiny. In other countries, civil society groups have 

strongly challenged the assumption that it was appropriate for companies to directly 

underwrite security provided by a military, including when providing per diems and 

payments for logistics.
1447

 For example, groups have pointed out that such arrangements 
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give the military an economic stake in internal security tasks for which the police should 

be primarily responsible. Financial arrangements with companies may also provide a 

platform for military corruption and serve to undermine civilian authorities’ control. In 

some instances, paid security arrangements could create incentives for the military in the 

area to cause security disturbances so that they can reap the financial benefits when they 

are called in to assist. By default, the military ends up in a position to create and sustain 

demand for its services. Concern over the potential for human rights abuse, as noted above, 

provides another reason for opposition to the military’s role in providing security to 

companies. 

 

The Ugandan government and companies seeking to work in Karamoja should abide by 

the Voluntary Principles on Security and Human Rights.
1448

 This framework brings 

together a range of multinational extractive companies, governments, and civil society 

organizations around a set of principles on the relationship between extractive companies 

and the public or private security forces they rely on for protection. They focus on how 

governments and companies should seek to prevent human rights abuses by those 

security forces as well as on how both parties should respond when abuses do occur.
1449

  

 

The principles provide a key international benchmark for how companies should deal 

with the human rights risks posed by their security arrangements, whether or not they and 

the governments hosting their operations are members of the initiative. They identify in 

some detail how companies and governments should seek to prevent human rights abuses 

by security providers as well as how both parties should respond when abuses are 

credibly alleged to have occurred. In many respects, steps outlined in the Voluntary 

Principles correspond to what would constitute adequate corporate human rights due 

diligence in relation to security issues.  

 

The provisions of Voluntary Principles are organized under three categories: risk 

assessment, relations with public security forces, and relations with private security 

providers. They provide that, to prevent violations, companies should conduct 

comprehensive risk assessments prior to operation and consult regularly with host 

governments and local communities about the impact of their security arrangements on 

those communities. Companies, the principles also note, should promote observance of 

applicable international law enforcement principles such as the UN Principles on the Use 

of Force and Firearms by Law Enforcement Officials and the UN Code of Conduct for 

Law Enforcement Officials. They also call for the security providers (whether public or 

private) to act lawfully and in line with the same international guidelines. Other 

provisions identify the need, inter alia, for monitoring by the company; investigations of 

alleged misconduct and imposition of disciplinary measures; procedures to record and 

report any credible allegations of human rights abuses by either private or public security 
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forces; action to urge investigations into alleged abuses where appropriate; and efforts to 

promote transparency about security arrangements.  

 

For example, one security issue addressed by the Voluntary Principles that is of direct 

relevance to Karamoja concerns the question of financial and other support provided to 

public security forces: 

 

In cases where there is a need to supplement security provided by 

host governments, Companies may be required or expected to 

contribute to, or otherwise reimburse, the costs of protecting 

Company facilities and personnel borne by public security…. 

Companies should encourage host governments to permit making 

security arrangements transparent and accessible to the public, 

subject to any overriding safety and security concerns.1450 

 
GAPS IN GOVERNMENT OVERSIGHT  

Limited Oversight by the DGSM and NEMA  

Under the Ministry of Energy and Minerals Development, the Department of Geological 

Survey and Mines (DGSM) is responsible for the administration, management, and 

support of the minerals sector. The official mission is to “ensure the rational and 

sustainable development and utilization of mineral resources for socio-economic 

enhancement.”
1451

  

 

Beyond technical work on geological mapping and geo-data, the DGSM is also the lead 

government entity in monitoring and inspecting mining work throughout the country.
1452

 

The National Environmental Management Authority (NEMA) and the district local 

governments also have a key role to play in ensuring all aspects of the mining and 

environmental laws and regulations are respected.
1453

 For example, the DGSM reviews all 

mining project briefs in consultation with NEMA. NEMA coordinates environmental 
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impact assessment processes, and works alongside other stakeholders such as the district 

natural resource officers.  

 

District officials, particularly the chief administrative officer, are required to sign off on 

documents at various stages of the process to secure exploration and mining rights, but 

generally much of the process is handled far from the district. The districts themselves 

have a very limited ability to monitor mining activities and are largely unaware of 

national or international standards required for mining activities. Multiple district 

officials told Human Rights Watch that they lacked information regarding the plans of 

specific companies or how their work would benefit the communities in a timely fashion 

so they could consult communities prior to exploration work commencing.
1454

  

 

The DGSM faces many challenges to its ability to carry out its monitoring work, 

exacerbating the confusion and rights’ violations regarding lack of consultation and 

consent within communities. Local stakeholders have asked for the DSGM to improve its 

ability to coordinate local and central government actors, DGSM, and NEMA work. In 

the recent financial year, the government allocated 7.365 billion Ugandan shillings ($2.93 

million) to mineral sector development, 49 percent of which is for Karamoja. Much of 

this money is destined for geological mapping of the region and to establish a DGSM 

office in Moroto in the near future.
1455

  

 

DGSM officials admit that they have very limited manpower and that the vast majority of 

staff is based in Entebbe, very far from the mining sites of Karamoja. There is currently 

no DGSM office anywhere in Karamoja. The closest office is in Tororo district, over 300 

kilometers from Moroto and 500 kilometers to Kaabong. Trips to Karamoja, on roads that 

are impassible during the rainy season, are expensive and rarely undertaken. None of the 

mining inspectors speak Ngakarimojong, the language of the region, making DGSM 

officials reliant on local leaders or community members for ad hoc translation.  

 

“Our department is very thin on the ground,” said one mine inspector. “The few staff that 

go around lack any facilities to do a good job and there are a lot of conflict when we go 

out to the communities.”
1456

 

 

Inspectors currently carry out visits to exploration and mining sites as needed (when there 

are complaints) or ideally on a quarterly basis, but that is not always possible due to 

financial limitations. The company can also pay for a site visit, underwriting the costs of 

the inspector’s travel and expenses. While this can help smooth the relationship between 

the company and the DGSM, the communities are often neglected in that process. “The 
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company can pay me to go there but the communities cannot,” said one mining inspector. 

“That is not healthy for them. If I say you are wrong, I fear [the company] could leave me 

out there. I should go there with independence but I often have to wait for a problem and 

then beg for money.”
1457

 And of course the DGSM’s independence and objectivity is 

greatly undermined when they are dependent on companies to undertake this function. 

 

The DGSM also has very limited resources for monitoring and inspecting work and in 

some cases has argued that district natural resource officers should be facilitated to do 

this work in their respective districts.
1458

 According to the acting commissioner of the 

DGSM, the government has increased the budgetary allocation for licensing and 

inspections of mines dramatically, from 22 million to 150 million Ugandan shillings 

($8,800 to $60,000) in the next fiscal year.
1459

 Officials are hopeful that this new money 

will allay some problems and allow for more in depth work, but some DGSM employees 

voiced skepticism. “The budget is only on paper. It is not what we really get,” one 

employee said.
1460

 

Enforcement also remains a problem. During exploration work, the monitoring is often 

limited to ensuring that a company stays within its concession area, or that active mining is 

not occurring in an exploration area and perhaps to try to determine under-declaring of 

minerals.
1461

 When inspectors observe other problems, they can file inspection reports but 

ultimately lack much power to investigate thoroughly.
1462

 For example, when one DGSM 

mining inspector visited the site of Jan Mangal, he was initially blocked from entering and 

then told by one of the employees that the company had not found gold. Shortly after, the 

company applied for an active mining license. “They wouldn’t show us the results,” said the 

inspector. “It is odd for people who are producing nothing to be applying for a mining 

lease.”
1463

  

 

Similarly, the director of monitoring and compliance at NEMA, Arnold Waiswa, says 

that his office is unable to undertake thorough reviews of every environmental impact 

assessment (EIAs) that companies submit. Nor can the office ensure that mitigation and 
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implementation measures are truly feasible in every case.
1464

 He also questioned the 

quality of the EIAs regarding social factors and hoped that those aspects would improve 

over time as the “huge imbalances in knowledge” were addressed, but also admitted that 

his office had not done much work in Karamoja. “It would be useful if the companies [in 

Karamoja] would do an annual audit of their compliance,” Waiswa said. “We need to 

plan inspections and our capacity is a real problem.”
1465

  

 

Given the increased focus on the oil sector, he expected an increase in budgetary 

allocations in the near future that may help alleviate the chronic lack of resources that 

hamper oversight. “Now that the [extractives] sector is opening up and we need to get 

more people to do the monitoring work, we really just need more people,” Waiswa told 

Human Rights Watch. “The local authorities also need to come in and put the companies 

under some control.”
1466

 
Lack of Oversight by District Officials  

District officials should be responsible for playing a central role to ensure the 

communities are consulted and receive what they are legally entitled to, particularly 

regarding protection of land rights, compensation, and employment.
1467

 But across 

Karamoja, district and sub-county government officials indicated to Human Rights 

Watch that they are not able to enforce standards or monitor mining companies. “We did 

not do any monitoring of what this company was doing. We took for granted that 

everything was going on well, which was not the case. I put this failure on the district…. 

I think as a district we need to do more in this area. East African Mining company took 

advantage of our ignorance and exploited the people. This is why no tangible benefits are 

visible.”
1468

  

 

This failure is partly because of lack of resources and infrastructure. No district official in 

Karamoja interviewed by Human Rights Watch had ever seen the online mining cadaster 

which shows all the pending and granted exploration licenses and active mining leases 

throughout Uganda. While the mining cadaster is an important step forward for 

transparency in the sector, district and sub-county leadership are unlikely to benefit from 

it for the foreseeable future. One district natural resources officer described the challenge. 

He has no computer, no power, and no internet in his office in Kaabong. He depends on 

local nongovernmental organizations for internet access and has had a challenge trying to 

get any maps sent from Kampala or Entebbe.
1469

 Without this information, he cannot 
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determine what companies are legally entitled to work in his area or what type of 

activities they are legally permitted to carry out.  

 

Communities regularly seek information from the district government throughout 

Uganda. In Karamoja, the district headquarters is far away and sometimes inaccessible, 

but the sub-county offices are not. They can gather information and ideally relay it to 

residents living in remote areas, but they have not done this, especially in regards to the 

mining sector. That lack of information about mining and exploration activities at the 

district or sub-county has fueled fears of land grabbing as well as a lack of understanding 

of the rights of affected communities.  

Knowledge of Uganda’s mining and land laws within district leadership has improved 

somewhat as international donors and nongovernmental organizations have sponsored 

trainings. But there is still a great deal of work to be done to improve knowledge of 

international standards and improve communication and access to information regarding 

specific exploration concessions, benefits to those specifically affected communities, and 

how any specific project will affect the communities’ livelihoods. Support for more 

involvement from the district officials with careful planning to ensure communication 

with the residents would likely reduce potential conflict as well as abate fears of land 

grabbing. “My major recommendation is that the district has to be really involved,” said 

one district official. “Not just appending a signature.”
1470

 

 

But information is difficult to acquire. Some government officials described how 

companies could use their relationship with central government officials to stifle the work 

of the local government officials, ignore their requests for information, or ignore local 

structures. For example, one district officer told Human Rights Watch that if he 

demanded companies comply with his requests for information and assessments, the 

companies “brought in the central government to sit on the local government.”
1471

  

 

Local politics and tensions with the capital also cripple effective monitoring work. For 

example, in Moroto, the district officials were not even aware that Jan Mangal was 

entering the district with excavators until the community complained. Given the density 

of exploratory mining work in Moroto, the district had formed a natural resources 

taskforce via a district council resolution, but that committee was never consulted by the 

company throughout the process.
1472

 When people in Lopedo, Kaabong, complained 

about what East African Mining were doing on their land, the district officials told them, 

“We cannot help you because it was Museveni who gave them the go ahead to come 

here.”
1473
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V. LACK OF TRANSPARENCY AND ITS CONSEQUENCES 

 

The United Nations Conference on Trade and Development (UNCTAD) revealed in its 

2013 World Trade Investment Report that Uganda received the most foreign direct 

investment in 2012 in East Africa.
1474

 This is largely attributed to oil discovery in 

Uganda’s western Albertine Rift as investment has soared by 92 percent, from $894 

million in 2011 to $1.7 billion in 2012.
1475

 Clearly, Uganda’s more dispersed mineral 

wealth sits in the shadows of the new found oil. But the increased attention to the 

petroleum sector illustrates grave unaddressed problems regarding endemic corruption, 

unlawful land evictions, government opacity about development, and investment plans 

that will affect local communities and increased threats to civil society groups working 

on these issues. These troubling factors raise serious concerns for how the rights of 

marginalized groups, such as those in Karamoja, will fare as the government’s focus 

on mining in Karamoja increases.  

 
CORRUPTION ALLEGATIONS AND LAND COMPENSATION CONCERNS NATIONWIDE 

Despite increased foreign investment Uganda still has key impediments to further 

investment and better governance. The development of the nascent petroleum sector has 

renewed concerns about the pervasive levels of corruption and political patronage.
1476

 

International Crisis Group noted that, “The anticipated expansion of revenue is likely to 

allow Museveni to extend and consolidate his patronage system and so ensure his control 

of government.”
1477

 Current U.S. Ambassador to Uganda Scott DeLisi noted publicly that 

corruption remains a huge problem for American companies, citing an International 

Monetary Fund (IMF) study reporting that one in five businesses list corruption as the 

main problem they face doing business in Uganda.
1478

 At the same time, according to one 
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international audit firm, “[w]hile many enterprises in Uganda espouse some of the 

[corporate social responsibility] principles under the [Organisation for Economic Co-

operation and Development] Guidelines for Multinational Enterprises, key areas such as 

combating bribery and corruption are routinely ignored.”
1479 

 

Government response to corruption allegations has been generally weak, though there 

have been many promises over two decades to eradicate corruption. Despite multiple 

scandals regarding theft and diversion of large amounts of public funds recently, no high 

ranking member of the government—no political appointee or cabinet minister—has 

served jail time for corruption charges. A lack of political will, as well as threats and 

harassment of investigations and prosecutors, has largely crippled Uganda’s anti-

corruption institutions from addressing high-level corruption and political patronage.
1480

 

Transparency International has stressed that the government and oil companies should 

make transparency in the oil sector a priority.
1481

 

 

Government rhetoric and management of land compensation does not bode well for how 

the government manages land rights concerns in the course of development projects. In a 

                                                                                                                                                 

doing business in Uganda. See World Economic Forum, “The Global Competitiveness 

Report 2012–2013, Uganda chapter,” 

http://www3.weforum.org/docs/WEF_GlobalCompetitivenessReport_2012-13.pdf, p. 

352. 
1479

 KPMG, “Uganda Country Profile,” 2012, http://www.kpmg.com/Africa/en/KPMG-

in-Africa/Documents/Uganda.pdf (accessed December 30, 2013), p. 12.  
1480

 See Human Rights Watch, “Letting the Big Fish Swim”: Failures to Prosecute High-

Level Corruption in Uganda, October 22, 2013, 

http://www.hrw.org/reports/2013/10/21/letting-big-fish-swim-0. 
1481

 “Transparency makes business sense,” Oil in Uganda, August 25, 2013, 

http://www.oilinuganda.org/features/opinion/transparency-makes-business-sense.html 

(accessed November 26, 2013). Already in 2009, well before oil production began, 

several senior government officials were accused of taking bribes from oil companies. 

Uganda’s parliament voted an emergency session in October 2011 to freeze all oil 

contracts and investigate the prime minister, the minister of foreign affairs, and the 

internal affairs minister, all of whom were accused of accepting funds from Tullow Oil 

that was scheduled to complete a $2.9 billion deal. Allegations of corruption continue to 

haunt the oil sector. See US Department of State, “Uganda: Tullow Sees Corruption in 

Oil Sale,” cited in WikiLeaks cable ID: 09KAMPALA1401, December 17, 2009, 

http://wikileaks.org/cable/2009/12/09KAMPALA1401.html (accessed November 26, 

2013); Josh Kron, “Uganda’s Oil Could Be Gift That Becomes a Curse,” The New York 

Times, November 25, 2011, http://www.nytimes.com/2011/11/26/world/africa/uganda-

welcomes-oil-but-fears-graft-it-attracts.html?_r=0 (accessed November 26, 2013); and 

US Department of State, “Uganda’s All You Can Eat Corruption Buffet,” cited in 

WikiLeaks cable ID: 10KAMPALA5, January 5, 2010, 

http://wikileaks.org/cable/2010/01/10KAMPALA5.html (accessed December 31, 2013).  



 

463 

 

Kampala mining conference in October 2013, President Museveni was quoted in the 

media on the issue of land evictions for resource extraction and production saying:  

 

These are simply peasants who should not give you [a] headache. 

If they are frustrating you then I will deal with them directly.... In the 

event where the peasant land owners refuse to vacate the land, 

investors should look [to] unoccupied nearby areas; drill into the 

surface, and thereby continue drilling horizontally which will force 

them out.1482 

 

Potentially, residents in Karamoja may eventually encounter similar problems to those in 

Hoima district in the east, where since mid-2012 the government has sought to resettle up 

to 7,000 people residing on a 29 square kilometer area demarcated for an oil refinery.
1483

 

The process has been “marred with a lot of skepticism, and uncertainty leading to social 

unrest among affected communities.”
1484

 Critics of the resettlement process argue that 

residents are not receiving appropriate compensation, that women have faced 

discrimination, that there are fake claimants, and that security operatives have intimidated 

and coerced residents.
1485
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“FACILITATION” AND CORRUPTION IN KARAMOJA MINING  

“When we see the conflict between politicians, you see the 

corruption. They all have their own interest and none of it is for the 

community.” 

— Sub-county official, Moroto, July 9, 2013 

While the predominate national focus remains in the oil sector, many interviewees raised 

concerns for how financial pay-outs and corruption, sometimes deemed “facilitation,” 

negatively affect consensus building and access to information regarding exploration and 

mining in Karamoja, seriously undermining communities consultation processes. Given 

the weak civil society structures in Karamoja, and the multiple mining operators in 

remote locations, unlawful activities such as corruption and unlawful evictions are more 

likely to occur undetected. Greater scrutiny of these concerns is crucial to ensuring 

human rights are protected as exploration and mining work evolves.  

 

There was a general perception among district government officials in Karamoja 

interviewed by Human Rights Watch that there were pay-outs from some companies to 

central government officials, particularly ministers and parliamentarians perceived to be 

close to the president’s office, though they lacked specific evidence. More often, it was a 

sense that administrative steps had been skipped or processes had proceeded at record 

pace without necessary time for effective consultation and monitoring to take occur. As 

one district leader told Human Rights Watch, “The issue of corruption is obvious 

between the center and the investor. The community is being exploited.”
1486

  

 

Some interviewees pointed to the politicization of projects and the role of “godfathers,” 

someone in the government or very close to political elites who, in exchange for pay-offs, 

facilitates the companies’ work by ensuring paperwork is processed in a timely manner to 

the detriment of his local residents.
1487

 “Some politicians are supporting one company or 

another,” one said. “We are duty bound to give the investor help. The issue of money 

changing hands has been rife. We cannot prove it but we ask…. It is a tempting way to do 

business here. The more investors the better, but we want the rights not to be trampled.”
1488

 

 

“Every politician has a side,” said a government employee in the mining sector. “They 

become the godfather of one company or another. It is not helped by the companies, 

paying bribes and encouraging the local politicians to take sides.”
1489

 

 

Some pointed to the ease and speed with which some companies, investors or 

speculators secure exploration or mining licenses. In mid-2012, the Ministry of Energy 
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and Mineral Development stopped issuing licenses temporarily “following revelations 

that a number were handed out irregularly” according to media reports, and because the 

process was “open to corruption and nepotism.”
1490

 One knowledgeable source, who 

has worked for both the government and mining companies, told Human Rights Watch 

that he was aware of some level of corruption in the license acquisition process when 

he worked for the government.
1491

  

 

When asked about corruption concerns within the DGSM, officials there told Human 

Rights Watch that, “in a few cases, officers have been interdicted for irregularities in 

license issuance or suspended for loss of drilling pipes” but that otherwise, cases are 

referred to police for investigations.
1492

 The DGSM provided no examples.  

 

The fact that companies sometimes facilitate the work of technical staff charged with 

monitoring and compliance with national regulations has also prompted questions about 

how free those officials are to do their jobs. A government official said, “The facilitation 

by the company can affect [the officials’] judgment. It undermines professional 

judgment.”
1493

 Another government employee in the mining sector said, “there is a lot of 

patronage here. The technical people are not free to do their work because of fear. For 

technical guys, they need to protect their jobs.”
1494

 

 

A separate, if related, issue is that payments to facilitate consent for mining projects were 

also often raised as a serious impediment to meaningful community consultation 

involving all key stakeholders. For example, the “Kampala trip” where Jan Mangal 

transported several elders from Karamoja to Kampala clearly caused fault lines within the 

community, both over the verbal agreements made, or assumed to have been made, 

during the trip and because of suspicions that the elders had benefited without sharing 

with the broader community. The elders had their expenses covered in Kampala—a city 

most of them had never been to—and each received a cash pay-out of between 200,000 

and 300,000 Ugandan shillings ($80 to $120).
1495

 One resident of Nakiloro said that since 

the elders went to Kampala, “there is a silent conflict now, grumbling under the ground 

among us about what is happening.”
1496
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Company representatives also complained that expectations of pay-outs in the mining 

sector in Karamoja inflate the costs of doing business and impede the company’s ability to 

predict their costs regarding consultations with communities. In particular, costs associated 

with provided “facilitation” to central government leaders are an area of frustration.  

 

For example, one company sought to hold several meetings with key stakeholders in 

Moroto, including parliamentarians and community residents. He told Human Rights 

Watch, “I gave the parliamentarians transport fuel and money for hotels … and then two 

of the four did not show up. I gave each of them about … 400,000 Ugandan shillings 

($180) total for transport and then I gave them 250,000 Ugandan shillings ($100) per 

night for three nights in a hotel in Moroto, and then 50,000 Ugandan shillings ($20) per 

night for three nights for a driver. And 50,000 Ugandan shillings per night for three 

nights for a police escort. I have to give all of them this money for a meeting. They 

threaten me when I don’t give that that money.”
1497

 

 
THE NEED FOR TRANSPARENCY 

Some question if Uganda is likely to become a victim of the “resource curse,” the 

phenomenon by which, despite plentiful non-renewable natural resources, a country has 

poorer development indicators than some neighboring countries without natural 

resources.
1498

 Uganda has many characteristics that have plagued “cursed” countries: 

entrenched poverty, corruption, threats to civil society, and a questionable respect for the 

rule of law.
1499

  

 

One aspect of the resource curse is that governments that receive wealth earned from the 

extractive industries frequently mismanage or squander the funds. The realization that such 

mismanagement is made all the more possible when the amount and use of natural resource 

revenues are hidden from the public has spurred a focus on transparency as a tool to help 

combat corruption and improve governance. Important areas for transparency in resource 

rich countries include revenues, contracts, spending, and public access to information. 

 

With regard to revenues, local and international activists have been pushing for Uganda 

to join the Extractive Industries Transparency Initiative (EITI), one approach to address 
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the potential for mismanagement of natural resource revenue.
1500

 EITI is a multi-

stakeholder initiative comprising governments, companies, and civil society that aims to 

strengthen governance in resource-rich countries by increasing transparency over 

government proceeds from the oil, gas, and mining sectors.
1501

 

 

Ugandan government officials, including President Museveni, have stated a willingness 

to join EITI,
1502

 and in October 2011 Uganda’s parliament passed a resolution affirming 

the need to join. More than two years have passed, but Uganda is not yet a candidate. 

Moreover, there is no concrete timeline for when Uganda will begin to take steps to join, 

a point often criticized by local and international activists.
1503

 This represents a missed 

opportunity, particularly as the EITI rules require participating countries to publish 

contracts and company ownership information, not only revenue information, under 

changes approved in May 2013.
1504

 

 

Uganda has also not sought to join the international Open Government Partnership, an 

initiative that aims to secure concrete commitments from governments to enhance 

openness about government activities, encourage citizen participation, and draw on 

technology as means to combat corruption and strengthen governance.
1505

 Donors to 
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Uganda, as well as other multinational bodies, have called on the government to increase 

transparency and adopt other good governance and rule of law measures. 

 

Transparency principles also should be applied to spending disclosures through open 

budgeting processes. Translating resource revenues into better outcomes for citizens 

requires transparency and accountability over government finances, including budgets 

and spending. The Open Budget Partnership considered Uganda to have relatively good 

practices in this area but clearly could do better given controversies over recent years.
1506

 

It should work to fully comply with internationally recognized standards of fiscal 

transparency and accountability. One key standard is contained in the IMF’s Code of 

Good Practices on Fiscal Transparency, which is supplemented by the IMF Guide on 

Resource Revenue Transparency and other initiatives.
1507 

 
THREATS TO CIVIL SOCIETY OVER ENVIRONMENT, LAND, AND OIL WORK 

Transparency alone does not improve governance. Real improvements require that the 

public be able to hold governments accountable for the decisions they make. For that 

reason, transparency can only truly help improve governance in an environment in which 

people can freely and openly access and assess government data, organize to contribute to 

public debate, press for policies that serve the public interest, scrutinize government 
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decisions, and hold leaders responsible for their decisions made. In short, transparency 

can only be transformative in an environment where human rights are respected because 

it is the interface between them that makes accountability possible. 

 

In Karamoja, as elsewhere, civil society has an important role to play in documenting 

problems that occur in the wake of foreign investment and pushing for appropriate 

compensation that is fair and lawful. The government’s increased focus on seeking foreign 

investment throughout Uganda has been marked by increased hostility to civil society 

working on research, advocacy, and citizen education on environmental, land, and corruption 

issues.
1508

  

 

Conflict over land tenure remains a serious source of community turmoil throughout the 

country, particularly in areas where there is oil or where government and private 

companies intend to carry out large-scale development projects or mining work. NGOs 

have in several instances rallied in support of affected communities, criticizing the 

manner in which land evictions have been carried out and the inadequacy of financial 

compensation packages. NGOs seeking to educate the public about the value of their 

land, community processes, and compensation rights face a variety of problems from 

government officials, including threats of deregistration, accusations of sabotaging 

government programs, and arrest.  

 

“If your research raises a flag about people in power in this country, and how they are 

getting money out of this country, you are at serious risk,” said one NGO staff member. “If 

you preach human rights in this sector, you are anti-development, an economic 

saboteur.”
1509

 

Attacks against Uganda Land Alliance (ULA) in 2012 had a chilling effect on the 

willingness of other organizations to work on land and environmental issues. In 

September 2011 Oxfam published a report on land conflict in various countries around 

the world and included a case study by ULA about alleged evictions from Mubende and 

Kiboga districts.
1510

 The Ugandan National Forestry Authority had granted licenses to the 

UK-based New Forests Company (NFC), which had received investment from the World 

Bank Group’s private sector lending branch, the International Finance Corporation (IFC), 

among others. The case study alleges that police and military forcibly and brutally 
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removed several thousand people from the land, ignoring interim orders from the High 

Court barring the evictions pending a full hearing.
1511

 

 

Affected communities filed complaints with the IFC’s independent recourse mechanism, 

the Compliance Advisor Ombudsman. In the wake of the report’s publication Uganda’s 

minister of water and environment published a statement disputing the use of the term 

“land grab,” arguing that the residents were “encroachers” and “illegal occupants,” and 

that evictions were lawfully carried out by the government institutions mandated to do so. 

She did not respond to the allegations of the human rights violations committed during 

the removals, but asked anyone with evidence to come forward.
1512

  

 

The disagreement over the report’s findings intensified and the minister of internal affairs 

prompted an “investigation into the alleged improper conduct of two NGOs,” ULA and 

Oxfam.
1513

 The ministry alleged that the activities of the NGOs “incited local 

communities into violent and hateful acts against the New Forests Company” and that 

this caused “economic loss to some investors … [and] tainted the Country’s international 

image on investor management, the respect and promotion of human rights and even 

brought the person of the President in to disrepute.”
1514 

 

 

The Ministry of Internal Affairs then tasked the NGO Board to conduct a wide-ranging 

investigation which went well beyond the legal mandate and the technical capacity of the 

board itself.
1515

 Ultimately the investigation recommended that the NGOs have their 

permits withdrawn if they did not take “corrective action,” that the report be 

“withdrawn,” and that a retraction be issued. Furthermore the board said that the NGOs 

should “make apologies to the President of the Republic of Uganda, Government of 
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1515 

For example, according to the report, the NGO Board investigation was mandated by 

government to “establish the legality” of the New Forests Company and to “identify the 

sources of conflict and its management.” Why or how the NGO Board would have legal 

authority over the status of a foreign-incorporated private sector actor, or the legal and 

technical knowledge to address community conflict, re-research the report’s findings, and 

make determinations regarding research methodologies, is not clear. The National NGO 

Board, “Report on Alleged De-Campaigning,” pp. 16-17. 
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Uganda Ministries, Agencies and Local Governments….”
1516

 ULA stood by the content 

of the research and flagged that the government’s approach to the disagreement is likely 

to affect the sector. “The price for Uganda Land Alliance’s investigations into cases of 

land grabbing has been set so high that once paid, it will become extremely risky for 

anyone attempting to question the vices of land grabbing and forceful evictions of 

innocent citizens,” the group noted.
1517 

 

 

Ultimately ULA did not face deregistration. The IFC’s Compliance Advisor Ombudsman 

began a dispute resolution process involving the parties.
1518

 One affected community 

settled its claim with and the other mediation continues. But the government sent a clear 

and unambiguous message that it would react strongly against independent criticism of its 

natural resource development strategy. 

                                                 
1516

 Ibid., pp. 16-17.  
1517

 Uganda Land Alliance, “Apologize or face closure, government tells Uganda Land 

Alliance,” April 30, 2012, http://ulaug.org/2012/04/kampala-%e2%80%93-apologise-or-

face-closure-government-tells-uganda-land-alliance/ (accessed July 16, 2012). 
1518

 Office of the Compliance Advisor/Ombudsman, “Uganda/Agri-Vie Fund-

01/Kiboga,” December 20, 2011, http://www.cao-ombudsman.org/cases/document-

links/links-180.aspx (accessed July 16, 2012); and “Uganda/Agri-Vie Fund-

02/Mubende,” December 20, 2011, http://www.cao-ombudsman.org/cases/document-

links/links-181.aspx (accessed July 16, 2012). 
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VI. MINING AND HUMAN RIGHTS 
 

Even the world’s major mining firms generally acknowledge that mining can be a 

dangerous and destructive industry when not carried out responsibly, and that painstaking 

evaluation of possible negative impacts is imperative.
1519

 Historically, many of the worst 

abuses, including human rights abuses, environmental damage, or accidents could have 

been prevented by robust regulation, monitoring, and oversight of mining work. 

Irresponsible and poorly regulated mining operations have damaged affected 

communities’ rights to health, water, and work. Mining has frequently been linked to 

catastrophic accidents or to violent human rights abuses as well.
1520

 

 
GOVERNMENT’S DUTY TO REGULATE TO PROTECT HUMAN RIGHTS 

Governments are obligated to protect their citizens from human rights abuses, including 

those connected with business activity. In practical terms, a government’s obligation to 

protect human rights in the context of business activity “requires taking appropriate steps 

to prevent, investigate and redress such abuse through effective policies, legislation, 

regulation and adjudication.”
1521

 Governments are also obligated to effectively enforce 

                                                 
1519

 See Sir Robert Wilson, Rio Tinto, and International Council on Mining and Metals, 

“Plenary Address to World Parks Congress, Durban, South Africa,” September 16, 2003, 

http://www.riotinto.com/documents/Media-Speeches/worldParksCongress160903.pdf 

(accessed January 5, 2012), stating “We agreed that the performance of our industry had 

too often been unacceptable; that some of the criticisms leveled against us were fair. In 

short, that we had better establish a sensible dialogue with some of our critics and resolve 

to improve our performance, so that we became part of the solution, not part of the 

problem.” See also Barrick Gold, “Getting it Right: A Look at the Mine Approval 

Process,” Beyond Borders, January 23, 2012, 

http://barrickbeyondborders.com/2012/01/barrick-gold-mine-approval-

process/?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+barric

kbeyondborders%2FPNbN+%28Beyond+Borders+-

+Responsible+mining+at+Barrick+Gold+Corporation%29 (accessed January 27, 2012). 
1520

 For more on the dangers of mining activities and the need for regulation, see Human 

Rights Watch, Out of Control: Mining, Regulatory Failure and Human Rights in India, 

June 2012, http://www.hrw.org/reports/2012/06/14/out-control, p. 56-59. For more on 

public and private security forces committing human rights abuses such beatings, rape, or 

killing around mines in Tanzania and Papua New Guinea see Human Rights Watch, 

Gold’s Costly Dividend, http://www.hrw.org/node/95776; Geoffrey York, “Barrick’s 

Tanzanian Project Tests Ethical Mining Policies,” Report on Business Magazine, 

September 29, 2011, http://www.theglobeandmail.com/report-on-business/rob-

magazine/barricks-tanzanian-project-tests-ethical-mining-policies/article2183592/ 

(accessed January 24, 2012). 
1521

 UN Commission on Human Rights, “Report of the Special Representative of the 

Secretary-General on the issue of human rights and transnational corporations and other 

business enterprises, Annex, I.A.1,” A/HRC/17/31, March 2011, http://www.business-
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that legal framework once it is in place, to prevent abuse, and to ensure accountability 

and redress where abuses do occur.
1522

 Governments should also continually assess 

whether existing rules—and the enforcement of those rules—are actually adequate to the 

task of ensuring respect for human rights, and improve upon them if they are not.
1523

 

 
COMPANIES’ RESPONSIBILITIES TO RESPECT HUMAN RIGHTS  

Although governments have primary responsibility for ensuring respect for human rights, 

corporations also have a number of responsibilities, as increasingly recognized by 

international law and other norms. These norms reflect an expectation that corporations 

should have policies and procedures in place that ensure human rights abuses do not 

occur and that they undertake adequate due diligence to identify and effectively mitigate 

human rights problems. For example, former Special Representative of the UN Secretary-

General on Business and Human Rights John Ruggie elaborated on some of the 

international human rights obligations pertaining to businesses in his 2008 “Protect, 

Respect and Remedy” framework.
 
This framework was further supplemented by a set of 

“Guiding Principles on Business and Human Rights” endorsed by the United Nations 

Human Rights Council in 2011. The framework and principles set out: 1) the state duty to 

protect human rights; 2) the corporate responsibility to respect human rights; and 3) the 

need for a remedy for victims of business-related human rights abuses.
1524

  

 

The UN Guiding Principles describe many of the basic steps that companies should take 

to respect human rights, avoid complicity in abuses, and help ensure an adequate remedy 

them if they occur. It also elaborates the governmental duty to protect individuals and 

communities from human rights abuses, including in connection with business activity. 

They focus in particular on the need for human rights due diligence—the idea that firms 

should identify and plan against any human rights risks posed by their operations, 

adequately and well in advance. They also reflect an understanding that firms, especially 

in risk-prone environments like Karamoja, need to develop effective policies to prevent, 

detect and respond to human rights abuses—not just deal with problems if they occur.
1525

 

 

In the context of potentially harmful industries like mining, both government and 

companies should assess the potential human rights impacts of proposed new operations 

                                                                                                                                                 

humanrights.org/media/documents/ruggie/ruggie-guiding-principles-21-mar-

2011.pdf(accessed August 23, 2012). 
1522

 The Guiding Principles note that states should “Enforce laws that are aimed at, or 

have the effect of, requiring business enterprises to respect human rights, and periodically 

assess the adequacy of such laws and address any gaps.” United Nations Office of the 

High Commissioner for Human Rights, “Guiding Principles on Business and Human 

Rights: Implementing the United Nations ‘Protect, Respect, and Remedy’ Framework,” 

New York, 2011, B.3. 
1523

 Ibid., B.3. See also ACHPR, “155/96: Social and Economic Rights Action Center 

(SERAC) and Center for Economic and Social Rights (CESR)/ Nigeria,” October 2001.  
1524

 The Guiding Principles on Business and Human Rights.  
1525

 The Guiding Principles on Business and Human Rights, pp. 13-25.  
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before allowing them to go forward.
1526

 In some cases, legal frameworks seek to achieve 

this by folding an assessment of possible human rights impacts into broader processes 

that also examine the likely environmental impacts of a proposed new mining operation 

or other industrial development.  

 

                                                 
1526

 The Guiding Principles note that companies should possess “a human rights due 

diligence process to identify, prevent, mitigate and account for how they address their 

impacts on human rights.” Ibid., II.A.15.b. 
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VII. THE ROLE OF INTERNATIONAL PARTNERS 

 

Uganda’s international partners should continue to work to realize the economic, social, 

and cultural rights of the people of Karamoja in accordance with international human 

rights law. When developing projects in partnership with the Ugandan government, 

donors should support the government to protect the right of peoples in Karamoja, 

particularly land rights and the right of indigenous peoples to freely give (or withhold) 

their consent to any projects on their lands, and work to educate communities about their 

rights, and environmental protection before the possibly impending mining boom.
1527

 

 

Coordinating effective communication and information sharing between the central and 

local government and building a robust civil society in Karamoja will be crucial to 

ensuring that the private sector mining activities do not prompt future conflict and/or rob 

the people of Karamoja from benefitting from much-needed development opportunities 

prompted by private investment. Addressing the impact of the exploration and active 

mining work that will come in light of the massive increase in licensing that has occurred 

in recent years requires urgent and specific attention.  

 
MISSED OPPORTUNITY: SUSTAINABLE MANAGEMENT OF MINERAL RESOURCES PROJECT 

Certain donors have missed the opportunity to enhance respect for indigenous peoples’ rights 

in Uganda’s mining sector to date, despite financing projects on sustainable mining. For 

instance, the World Bank, the African Development Bank, and the Nordic Development 

Fund financed a $48.3 million Sustainable Management of Mineral Resources Project 

(SMMRP) in partnership with the Ugandan government from 2003 to 2011.
1528

 This project 

                                                 
1527

 Currently USAID and Irish Aid fund food security and conflict mitigation throughout 

Karamoja and both have committed to address the security and stability concerns in the 

region as part of large multi-year donor funds. Irish Aid supports some work on land rights 

and rights of indigenous people. USAID, “Uganda Country Development Cooperation 

Strategy, 2011-2015,” December 17, 2010, 

http://www.usaid.gov/sites/default/files/documents/1860/UgandaCDCS.pdf (accessed 

January 8, 2014); Irish Aid, “Country Strategy paper, 2010-2014. Uganda,” 2010, 

http://www.irishaid.gov.ie/media/irishaid/allwebsitemedia/ 

20newsandpublications/publicationpdfsenglish/irish-aid-uganda-csp-2010-2014.pdf 

(accessed January 8, 2014). 
1528

 The project was funded by $30 million of credits from the World Bank’s 

International Development Association, $7.7 million grant from the African 

Development Bank, $7 million from the Nordic Development Fund, and $3.6 million 

from the Ugandan government. The World Bank, “Sustainable Management of Mineral 

Resources Additional Financing,” September 23, 2008, 

http://www.worldbank.org/projects/P111097/sustainable-management-mineral-resources-

additional-financing?lang=en (accessed January 8, 2014); Joshua Tuhumwire, Ugandan 
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explicitly excluded Karamoja from its activities because of security concerns and did not 

remedy this when providing additional financing in 2009, even though the security situation 

had improved by that time and the DGSM was increasingly handing out exploration licenses 

in Karamoja.
1529

  

 

The World Bank’s initial objectives were to assist the government in implementing its 

strategy to: 

(i) Accelerate sustainable development and reduce poverty by strengthening 

governance, transparency, and capacity in management of mineral resources, with 

particular emphasis on community development in mining areas and improvement 

of small-scale and artisanal mining. 

(ii) Promote a socially and environmentally sound development of the minerals sector 

based on private investments.
1530

 

 

Under these objectives, the World Bank could have gone some way towards working 

with the Ugandan government to address the absence of consent or even consultation 

requirements in the Ugandan Mining Act prior to the granting of exploration licenses. At 

a minimum, the World Bank could have encouraged the government to bring its policies 

                                                                                                                                                 

Ministry of Energy and Mineral Development, “Supporting the Advancement of 

Artisanal and Small Scale Mining (ASM) in Uganda,” 2012, 

http://siteresources.worldbank.org/EXTOGMC/Resources/336929-

1237387264558/5930373-1237390689503/Tuhumwire_EIGender.pdf (accessed January 

8, 2014). 
1529

 As the Sustainable Management of Mineral Resources Project drew to a close in 2011, 

its Implementation and Completion Status Report noted, “the Karamoja region in 

northeastern Uganda, which hosts occurrences of over 50 different economic minerals, has 

become one of the most prospected areas of the country since a disarmament initiative has 

brought about increased stability and security after decades of conflicts over cattle and 

pasture lands,” http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2012/12/10/000386194

_20121210054235/Rendered/PDF/NonAsciiFileName0.pdf. In December 2011, Uganda’s 

Minster of Finance, Planning and Development submitted a request for $20 million in IDA 

funding to support continuing airborne geophysical surveys and construction of the 

regional DGSM offices in Karamoja. The World Bank, “Implementation Completion and 

Results Report on a Credit to the Republic of Uganda for the Sustainable Management of 

Mineral Resources Project,” November 28, 2012, http://www-

wds.worldbank.org/external/default/ 

WDSContentServer/WDSP/IB/2012/12/10/000386194_20121210054235/Rendered/PDF/

NonAsciiFileName0.pdf. 
1530

 The World Bank revised the objectives of this project during its mid-project review to 

involve “strengthening government’s capacity to develop a sound minerals sector based 

on private investments and improvements in selected artisanal and small scale mining 

areas,” because the original objectives were “vague, not easily measurable, and not very 

realistic.” The World Bank, “Implementation Completion and Results Report,” p. 5. 

http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2012/12/10/000386194_20121210054235/Rendered/PDF/NonAsciiFileName0.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2012/12/10/000386194_20121210054235/Rendered/PDF/NonAsciiFileName0.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2012/12/10/000386194_20121210054235/Rendered/PDF/NonAsciiFileName0.pdf
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into compliance with the World Bank’s policy on indigenous peoples, which requires 

free, prior, and informed consultation with indigenous peoples, leading to broad 

community support, before proceeding with development projects that affect them.
1531

  

 

The three donors could also have worked with the Ugandan government to raise awareness 

among the people of Karamoja directly and via local government structures of the potential 

positive and negative impacts of mining on their lives and environment, as well as their 

rights, while taking the necessary precautions to ensure that security risks were adequately 

addressed.
1532

 Instead, even the Ugandan government’s 2003 Sectoral Environmental and 

Social Assessment did not identify any of the obvious potential negative impacts of large 

mines, noting only positive outcomes such as job creation, infrastructure, and improved 

access to social services.
1533

 This assessment did note that the World Bank’s Indigenous 

Peoples Policy could be triggered should the project lead to gold exploration in Karamoja 

among other locations, but did not address how the standards outlined in the policy would or 

could be integrated into the donor-financed sustainable mining framework.
1534

 

 

This project has to some degree enhanced transparency in the mining sector nation-wide, 

particularly through the operationalization of an online cadaster of mining licenses 

throughout Uganda, which now includes Karamoja. However, this has been of very 

limited help to affected communities in Karamoja, including local government leaders, 

where access to the internet, and even power and computers, remains extremely 

challenging.
1535

  

                                                 
1531

 World Bank, “Operational Policy 4.10,” July, 2005, 

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTOPM

ANUAL/0,,contentMDK:20553653~menuPK:4564185~pagePK:64709096~piPK:64709

108~theSitePK:502184,00.html (accessed January 23, 2014). 
1532

 Under this project, donors funded a Small Scale Mining Handbook: A Guidebook for 

Improving the Performance of Artisanal and Small Scale Mining in Uganda. While the 

416-page book contains many important chapters, including on child labor and other 

children’s rights issues, the health consequences of mercury use, land rights versus 

mineral rights, conflict resolution, and human rights with an emphasis on women’s rights, 

it is of little use in raising awareness of these rights in itself. It is not widely available to 

the district and sub-county government representatives who are most in touch with 

affected communities. The book did not include any discussion of the right of free and 

prior informed consent. 
1533

 The Republic of Uganda, “Sectoral Environmental and Social Assessment,” April 24, 

2003, p. 26. 
1534

 Ibid., p.52. 
1535

 DGSM, “Mining Cadastre Portal,” http://www.uganda-

mining.go.ug/magnoliaPublic/en/MiningCadastrePortal.html. However, one indicator 

used to measure the effectiveness of the accuracy/transparency of licensing was by the 

number of complaints, an unhelpful indicator because there may be many reasons for 

which complaints are not filed, including because potential complainants are unaware of 

such a complaints system or have little faith in it because of corruption concerns. The 
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Other potentially transformational elements of this project which focused on the 

communities that were likely to be most affected by an increase in mining were canceled 

due to cost over runs. For example, the project was meant to support artisanal mining 

communities to craft community development plans, which include mineral resources 

management. This could have supported communities to proactively consider their 

development objectives, paths for achieving them, and prepare a development plan in a 

participatory way, enhancing their access to livelihood, particularly in the dry season.
1536

 

Through this process, donors and the government could have provided communities with 

information on Uganda’s legislative framework for land, mining, and the environment, 

and the rights of communities. This also could have prepared communities for 

negotiating with mining companies and empowered them to work with companies to 

ensure that the company’s plans fit into the community’s development plan.  

 

The small grants program under the project was implemented as a pilot but was not 

scaled up as planned, again due to cost over runs.
1537

 Also, while the project was 

designed to finance decentralized public agencies involved in mineral resource 

management, instead, the government constructed administrative, laboratory, and rock 

museum buildings at the Entebbe headquarters of the Department of Geological Survey 

and Mines.
1538

  

 
A CURRENT OPPORTUNITY: LAND REGISTRATION PROJECT 

In May 2013 the World Bank approved a $100 million project which will fund systematic 

registration of communal and individually owned land.
1539

 This is set to include 

                                                                                                                                                 

World Bank judged this indicator as 100 percent achieved because zero complaints had 

been received. World Bank, “Implementation Completion and Results Report,” p. vi. 
1536

 Human Rights Watch has previously criticized a World Bank project in Tanzania 

focusing on artisanal mining for failing to actively target child labor or measure the 

impact of its initiatives on this problem. The World Bank should ensure that all projects 

that involve artisanal and small-scale mining include initiatives that are designed to 

decrease child labor in mining, increase access to education for children from artisanal 

and small-scale mining families, and reduce the exposure of children and adults to 

mercury. The impact of these initiatives on child labor and mercury exposure should be 

explicitly measured through the results frameworks of all relevant projects. See Human 

Rights Watch, Toxic Toil: Child Labor and Mercury Exposure in Tanzania’s Small-Scale 

Gold Mines, August 28, 2013, http://www.hrw.org/reports/2013/08/28/toxic-toil. 
1537 

The program was intended to be scaled up from 18 grants in 10 sub-counties in 5 

districts, to at least 70 grants. But this was cut, despite it costing just a small portion of 

the overall project cost ($590,000 for the pilot, only $90,000 of which actually went on 

the grants, the rest were in preparation and administration costs). See, the World Bank, 

“Implementation Completion and Results Report,” p. 11. 
1538

 The World Bank, “Implementation Completion and Results Report,” p. v. 
1539

 The World Bank, “Integrated Safeguards Data Sheet, Project Appraisal on a Proposed 

Credit to the Republic of Uganda for a Competitiveness and Enterprise Development 
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establishing communal land associations and demarcate and register communal lands and 

issue titles in Northern and Eastern regions of Uganda, and demarcate and register 

individual lands in rural and peri-urban areas.
1540

 The project leaves room to be extended 

to other priority areas outside of the Northern and Eastern regions, but at the time of 

writing according to the World Bank this project will not include Karamoja, often 

considered a difficult environment to work in.
1541

  

 

Through this project the World Bank and the government have the potential to begin to 

greatly enhance security of land ownership for communities. However, recognizing the 

government’s failures to hand out certificates of customary land ownership, its record of 

land evictions in violation of international law, crackdowns on land rights activists, and 

historical discrimination toward peoples living a traditional lifestyle as discussed in this 

report, there is a high risk that the project will fail to address the rights of Uganda’s 

poorest communities. The World Bank has articulated some of these challenges in its 

most recent Country Assistance Strategy, observing that, “the debate about land rights is 

becoming fiercer … and speculative land purchases in the oil rich regions have already 

begun. The recently enacted Land Bill revealed significant tensions between ‘indigenous’ 

tribal claims to land and land rights for settlers or migrants.”
1542

 But despite recognition 

of these risks, the World Bank has not triggered the Indigenous Peoples’ Policy for this 

project, as the project area is not expected to include “known indigenous people’s 

                                                                                                                                                 

Project,” April 12, 2013, http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/AFR/2013/02/09/090224

b08190ca4a/1_0/Rendered/PDF/Integrated0Saf0ect00CEDP0000P130471.pdf, p.2. 
1540

 The World Bank, “Integrated Safeguards Data Sheet,” http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/AFR/2013/02/09/090224

b08190ca4a/1_0/Rendered/PDF/Integrated0Saf0ect00CEDP0000P130471.pdf., pp. 13 

and 14. 
1541

 Human Rights Watch interview with Ahmadou Moustapha Ndiaye, Uganda country 

manager, the World Bank, Kampala, July 11, 2013; Human Rights Watch interview 

Sarah Kulata Basangwa, Kampala, July 11, 2013. However, according to project 

documents, it does provide for the creation of a district land office in Moroto. 

Government of Uganda, Ministry of Lands, Housing and Urban Development, 

“Resettlement Policy Framework, Competitiveness and Enterprise Development Project 

(CEDP) Final Report,” March 12, 2013, http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2013/03/22/00033303

7_20130322124204/Rendered/PDF/RP14140P1304710120201300Box374361B.pdf 

(accessed January 22, 2014). 
1542

 International Development Association , International Finance Corporation, and 

Multilateral Investment Guarantee Agency, “Country Assistance Strategy for the 

Republic of Uganda for the Period FY 2011-2015” April 27, 2010, http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2010/05/04/00033495

5_20100504033727/Rendered/PDF/541870CAS0P11610only10IDAR201010116.pdf 

(accessed December 22, 2013), p. 61.  
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areas.”
1543

 The World Bank has, however, acknowledged that it intends reforms under 

this project to apply nationwide, reinforcing the importance of triggering and complying 

with the Indigenous Peoples’ Policy.
1544

 

The World Bank has also recognized both the risks of fraud and corruption, and the 

“political economy of land reform,” noting that “[s]trategic communication, cultivating 

trust and adopting policies geared toward engendering government commitment to 

protecting land rights will be critical to ensure that the land reform component is 

successfully implemented.” 

 
THE WORLD BANK’S INDIGENOUS PEOPLES’ POLICY FALLS SHORT OF INTERNATIONAL 

HUMAN RIGHTS STANDARDS 

As it stands, the World Bank’s Indigenous Peoples’ Policy falls short of international 

human rights standards. This policy, together with the bank’s other safeguard policies, is 

currently under review.
1545

 In the course of this review, the bank should enhance its 

policy to enable it to protect the rights of indigenous peoples in all of its projects. This 

would include, among other things, the following revisions: 

 Require compliance with the United Nations Declaration on the Rights of 

Indigenous Peoples into the Indigenous Peoples Policy. 

 Require that borrowers obtain the free and prior informed consent of indigenous 

peoples through their own representative institutions for any projects on, 

involving, or which may substantially affect indigenous peoples’ lands, 

                                                 
1543

 The World Bank, “Integrated Safeguards Data Sheet,” http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/AFR/2013/02/09/090224

b08190ca4a/1_0/Rendered/PDF/Integrated0Saf0ect00CEDP0000P130471.pdf. The 

document implies, however, that the IP policy will be rejiggered if any project areas 

include lands in Karamoja: “assumption will be confirmed before appraisal based on the 

additional information about location of project activities identified during project 

preparation, and reviewed against information about indigenous peoples (Ik) in the Mt. 

Moroto area in Northern Uganda.” The World Bank, “Integrated Safeguards Data Sheet 

(Concept Stage) – Competitiveness and Enterprise Development Project (CEDP) –  

P130471,” February 5, 2013, 

http://documents.worldbank.org/curated/en/2013/02/17275844/integrated-safeguards-

data-sheet-concept-stage-competitiveness-enterprise-development-project-cedp-p130471 

(accessed January 22, 2014). 
1544

 “Project reforms in support of the land registration systems, land dispute resolution, 

and other national reforms will have impacts nationwide on improving transparency and 

security of land tenure,” Government of Uganda, Ministry of Lands, Housing and Urban 

Development, “Resettlement Policy Framework,” http://www-

wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2013/03/22/00033303

7_20130322124204/Rendered/PDF/RP14140P1304710120201300Box374361B.pdf. 
1545

 For further discussion, see Human Rights Watch, Abuse-Free Development: How the 

World Bank Should Safeguard Against Human Rights Violations, July 22, 2013, 

http://www.hrw.org/reports/2013/07/22/abuse-free-development-0.  
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territories, or natural/cultural resources, or affect their human rights, with third 

party verification. 

 Require that borrowers respect and protect indigenous peoples’ land rights, their 

collective ownership of land. A 2011 review of the Indigenous Peoples Policy 

found that of all indicators measured, compliance with the policy requirements 

on recognition of land and resource rights scored lowest.
1546

 

 Expressly prohibit the physical relocation of indigenous peoples or any 

restrictions on indigenous peoples’ livelihood activities or access to their lands, 

territories, or resources without their free, prior, and informed consent. 

 In cooperation with borrowers and civil society, screen for the possible presence 

of indigenous peoples living in voluntary isolation and ensure respect for their 

rights, including their right to remain in isolation if they so desire.
1547

 

 Ensure that the Indigenous Peoples Plans and Planning Frameworks are 

developed in a way that enables indigenous peoples to determine their own 

development priorities as collective owners of their lands and resources. 

 Require human rights impact assessments in projects that have the potential to 

affect indigenous peoples.
1548

 

                                                 
1546

 “Implementation of the World Bank’s Indigenous Peoples Policy, A Learning 

Review (FY 2006-2008),” Working Paper prepared for the World Bank’s Operations 

Policy and Country Services, August 2011, paras. 46 and 81. 
1547 

The Inter-American Development Bank (IDB) respects the rights of indigenous 

peoples living in voluntary isolation to continue to do so. IDB, “Operational Policy on 

Indigenous Peoples and Strategy for Indigenous Development,” 2006, p. 11.  
1548

 The World Bank has found that social impact assessments have been inadequate. 

“Implementation of the World Bank’s Indigenous Peoples Policy,” p. 49. 
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RECOMMENDATIONS 

 
TO THE GOVERNMENT OF UGANDA 

 Recognize the communities in Karamoja as distinct indigenous peoples with 

rights to their lands and recognize their land rights over land 

traditionally occupied and used. 

 Urgently implement a land tenure registration system that increases land 

tenure security, particularly for communal land owners. 

 Implement robust procedures to consult with the peoples of Karamoja 

working transparently through their own representative institutions in 

order to obtain their free and informed consent prior to approving or 

commencing any project affecting their lands, including granting 

exploration licenses and mining leases.  

 Require a stronger focus on community impacts in environmental impact 

assessments that are mandated under Ugandan law. In addition, require 

human rights impact assessments or, until such regulations are drafted 

and implemented, the integration of social and environmental risks into 

a single assessment in line with international best practice for 

comprehensive and transparent social and environmental impact 

assessments that explicitly address human rights considerations and are 

independently verifiable. 

 Ensure that all land evictions or displacements are implemented in 

accordance with international law, particularly the UN Basic Principles 

and Guidelines on Development-Based Evictions and Displacement and, for 

indigenous peoples, the United Nations Declaration on the Rights of 

Indigenous Peoples, in particular: 

o Do not relocate indigenous peoples without their free, prior, and 

informed consent. 

o Give priority to strategies which minimize displacement and fully 

explore all possible alternatives to evictions. 

o Any eviction must respect residents’ land rights and should be 

(a) authorized by law; (b) carried out in accordance with 

international human rights law; (c) undertaken solely for the 

purpose of promoting the general welfare; (d) reasonable and 

proportional; and (e) regulated so as to ensure full and fair 

compensation for the value of the land, taking into account 

possible development and rehabilitation. 

 Follow good international practice in the management of natural 

resources. Take immediate steps to begin implementing internationally 
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recognized standards of transparency and accountability, including the 

requirements and recommendations of the Extractive Industries 

Transparency Initiative (EITI).  

 Adopt and fully implement the standards of the Voluntary Principles on 

Security and Human Rights, a multi-stakeholder initiative to address the 

risk of human rights abuses arising from security arrangements in the 

oil, gas and mining industries. 

 Publicly announce support for the United Nations Declaration on the 

Rights of Indigenous Peoples and actively support adopting it into 

Ugandan law. 

 Actively support amending the Mining Act and the Land Act, as outlined 

below.  

 Invite the UN Special Rapporteur on the rights of indigenous peoples, 

and the African Commission on Human and Peoples’ Rights Working Group 

on Indigenous Populations/Communities to visit Uganda’s indigenous 

communities in Karamoja, particularly those resident in areas of mining 

and extractive work.  

 
TO UGANDA’S PARLIAMENT 

 Amend the constitution to recognize indigenous peoples’ rights in line 

with international human rights law and the African Charter on Human and 

Peoples’ Rights, as applied by the Working Group on Indigenous 

Populations/Communities. 

 Amend the Land Act to make eligible broad social representation in the 

composition of Communal Land Associations legally permissible, in order 

to address a major hurdle for registering certificates of customary 

ownership. Maintain the current requirement for representation of women, 

and also require account to be taken of the interests of youth, the 

elderly, persons with disabilities, and all vulnerable groups in the 

community. 

 Amend the Mining Act to include a requirement for clear evidence of free 

and informed consent from affected communities prior to the granting of 

exploration licenses, and again prior to the granting of mining leases.  

 Amend the Mining Act to include a requirement for a human rights impact 

assessment, detailing the potential impacts exploration and active 

mining may have on affected communities and their rights, what steps 

companies will take to continually inform and communicate with affected 

communities, and how adverse rights impacts will be mitigated or 

avoided.  

 Incorporate the United Nations Declaration on the Rights of Indigenous 

Peoples into law. 
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 Commission a study of the role of private security companies and the 

Uganda Peoples’ Defence Forces in working with private companies in 

Karamoja and in mining in Karamoja, including financial transactions 

between brigade commanders, soldiers, and private companies.  

 
TO THE UGANDA HUMAN RIGHTS COMMISSION  

 Take a proactive role in researching the impact of violations of the 

right to free, prior, and informed consent in the context of natural 

resource extraction and include this as a section in annual reports and 

press work. 

 Lobby parliament to amend the Mining Act to include the requirement of 

human rights impact assessments before exploration and active mining 

work begins. Push for the commission to have an increased budget to 

assess the quality of those assessments and monitor the implementation 

and adequacy of agreed measures to avoid or mitigate rights violations. 

Make reports of violations of these assessments public and present them 

to parliament at routine intervals.  

 Lobby the government to publicly indicate support for the United Nations 

Declaration on the Rights of Indigenous Peoples and make it directly 

applicable in Ugandan law. 

 In consultation with environmental and resource management experts, 

undertake an analysis of the cumulative impacts of the numerous 

exploration contracts in Karamoja, including consideration for 

irrigation schemes and road infrastructure, among others, on the 

livelihoods and economic, social, and cultural rights of the indigenous 

communities.  

 In consultation with conflict experts, undertake a conflict 

vulnerability assessment considering the likelihood and nature of 

conflict from increased competition for scarce resources resulting from 

the numerous extractive projects in Karamoja.  

 
TO COMPANIES WORKING OR CONSIDERING WORKING IN KARAMOJA 

 Implement robust procedures to consult with the indigenous peoples of 

Karamoja through their own representative institutions and local 

governments in order to obtain their free and informed consent prior to 

commencing any project affecting their lands, including applying for 

exploration licenses and again before applying for mining leases, making 

sure that affected communities are part of every step of the extractive 

process. Companies should: 

o Consult with the peoples of Karamoja through their councils of 

elders, women caucuses, and youth caucuses. 
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o Ensure that all process are inclusive of women, persons with 

disabilities, youth, and other marginalized members of the 

community. 

o Hold public meetings in all affected communities. 

o Ensure that the community is given the opportunity to approve (or 

reject) the proposed project prior to the commencement of any 

operations, including exploration. 

o Provide information throughout all phases of operations, from 

exploration, to extraction, to post-extraction. 

o Ensure that the community is given access to independent 

information and advice, including independent legal advice. 

o Ensure that the community reaches its decision free from force, 

manipulation, coercion, or pressure. 

 Fully uphold internationally recognized human rights responsibilities, including 

the responsibility to respect human rights and avoid causing or contributing to any 

abuses. Undertake human rights impact assessments to identify potential human 

rights impacts and avoid or mitigate adverse impacts, in active consultation with 

the affected community, human rights organizations, and other civil society 

organizations, and make them publicly available in a timely and accessible 

manner. 

 Improve public access to information and transparency by: 

o Strengthening channels of communication with local and national 

civil society and with affected community members. 

o Making information available to both literate and non-literate 

community members. Outcomes of environmental assessments, 

periodic environmental monitoring reports, resettlement action 

plans, and updates on implementation should be easily accessible 

and include short summaries in non-technical language. Summaries 

and full reports should be translated into local languages, 

available on the internet, posted in public buildings, including 

at sub-county headquarters and local schools in directly affected 

communities of Karamoja. 

 Establish effective grievance mechanisms, in line with good 

international practice, so that individuals affected by mining projects 

can complain directly to companies in addition to the government. 

 Adopt and fully implement the standards of the Voluntary Principles on 

Security and Human Rights, a multi-stakeholder initiative to address the 

risk of human rights abuses arising from security arrangements in the oil, 

gas and mining industry. 
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TO COMPANIES SOURCING MINERALS FROM KARAMOJA 

 Establish a thorough due diligence process, including regular 

monitoring, to ensure that the rights of indigenous peoples are 

respected in supply chains. Monitors should be independent and the 

results of monitoring should be published. If there are reports of human 

rights violations companies should specifically investigate these 

reports. The due diligence process should also include procedures to 

address adverse human rights impacts. 

 
TO UGANDA’S INTERNATIONAL DONORS, INCLUDING THE WORLD BANK 

 Undertake human rights due diligence for proposed development projects to avoid 

contributing to or exacerbating human rights violations. Only approve projects 

after assessing human rights risks, including risks concerning land and labor 

rights; identifying measures to avoid or mitigate risks of adverse impacts; and 

implementing mechanisms that enable continual analysis of developing human 

rights risks and adequate supervision. 

 Revise policies more broadly to ensure that they require respect for 

human rights in any donor financed activities, including the right of 

indigenous peoples to freely give (or withhold) their consent to 

projects on their lands, prior to those projects commencing. 

 Fund nongovernmental organizations to support indigenous groups in 

Karamoja to craft development plans and include concerns for the impact 

of mining. 

 Publicly and privately urge the Ugandan government to amend the Mining 

Act and the Land Act as stated above.  

 Provide support to the Land Board to issue certificates of customary 

ownership in accordance with the Land Act 1998, to protect the communal 

land rights of the peoples of Karamoja, including by providing support 

for systematic demarcation and recording of land rights in close 

consultation with councils of elders and communities in Karamoja more 

broadly.   

 Publicly and privately urge the Ugandan government to cease labeling 

critics of development projects or people who do not wish to be 

relocated “economic saboteurs” and emphasize the importance of free 

expression, assembly, and association as rights themselves and for 

sustainable development. 

 Publicly and privately urge the Ugandan government to indicate support 

for the United Nations Declaration on the Rights of Indigenous Peoples 

and make it directly applicable in Ugandan law. 

 Publicly and privately urge the Ugandan government to ensure that all 

compulsory acquisitions and resettlements are carried out in accordance 
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with UN Basic Principles and Guidelines on Development-Based Evictions 

and Displacement and, for indigenous peoples, the United Nations 

Declaration on the Rights of Indigenous Peoples. 

 Encourage Uganda to implement the requirements and recommendations of the 

Extractive Industries Transparency Initiative (EITI) and to apply to join the 

initiative. More generally, support reforms to advance fiscal transparency to bring 

Uganda into compliance with the IMF’s Code of Good Practices on Fiscal 

Transparency and support projects to build the capacity of civil society to 

scrutinize government budgets, revenue and expenditure, participate in budget 

planning and oversight processes, and to hold the government accountable for its 

spending decisions. 

 Encourage Uganda to adopt and fully implement the standards of the 

Voluntary Principles on Security and Human Rights. 

 Consider funding a study on the role of the private security companies 

and Uganda Peoples’ Defence Forces in working with private companies in 

Karamoja and in the gold and other mineral trade in Karamoja, including 

financial transactions between brigade commanders, soldiers, and private 

companies.  

 Support initiatives to professionalize and formalize the artisanal gold 

mining sector, and address risks connected to it, such as child labor, 

mercury use, and other health and safety issues. 

 
TO THE UN SPECIAL RAPPORTEUR ON THE RIGHTS OF INDIGENOUS PEOPLES AND THE 

AFRICAN COMMISSION ON HUMAN AND PEOPLES’ RIGHTS WORKING GROUP ON 

INDIGENOUS POPULATIONS/COMMUNITIES 

 Request an invitation from the government of Uganda to visit and assess the 

human rights situation of Uganda’s indigenous peoples, particularly those 

living in areas of mining and extractive work. 
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ANNEX I: HUMAN RIGHTS WATCH LETTER TO 

EAST AFRICAN GOLD 

 
August 19, 2013 

 

Dr. Thomas Sawyer 

Chief Executive Officer 

East African Gold  

Queensway House  

Hilgrove Street  

St. Helier 

Jersey, JE1 1ES 

United Kingdom  

 

Re: Human Rights Watch research in Karamoja  

 

Dear Mr. Sawyer, 

 

We are writing to open a discussion with East African Gold on 

human rights issues related to the extractive sector in 

Uganda’s Karamoja region. We have included some requests for 

information in this letter and would be grateful for the 

opportunity to set up in-person and/or telephone meetings with 

you or your colleagues. 

 

Human Rights Watch is one of the world’s leading independent 

organizations dedicated to protecting human rights. We conduct 

objective, rigorous field research in more than 90 countries 

worldwide and produce reports on our findings to raise awareness 

about human rights issues and to develop and promote policy 

recommendations for change. 

 

In June and July 2013, Human Rights Watch carried out field 

research examining the human rights dimensions of current and 

proposed operations in Kaabong and Moroto districts. We seek to 

identify practical recommendations that will be of broader 

relevance to the government of Uganda and other mining 

operations likely to be initiated in the coming years. 

Additionally, we will examine efforts to address the broader 

human rights and governance implications involved with the 

anticipated rapid growth of the extractive sector in Karamoja. 

 

As an initial step, we request that East African Gold provide us 

350 Fifth Avenue, 34th Floor 

New York, NY 10118-3299 

Tel: 212-290-4700 

Fax: 212-736-1300 ; 917-591-

3452 

 Kenneth Roth, Executive Director 

Michele Alexander, Deputy Executive Director, 

Development and Global initiatives  

Carroll Bogert, Deputy Executive Director, External 

Relations 

Jan Egeland, Europe Director and Deputy Executive 

Director 

Iain Levine, Deputy Executive Director, Program 

Chuck Lustig, Deputy Executive Director, Operations 

 

Walid Ayoub, Information Technology Director 

Emma Daly, Communications Director 
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Babatunde Olugboji, Deputy Program Director 
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Brad Adams, Asia 
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Daniel Bekele, Africa  

John Biaggi, International Film Festival 

Peter Bouckaert, Emergencies 

Zama Coursen-Neff, Children’s Rights 

Richard Dicker, International Justice 

Bill Frelick, Refugee  

Arvind Ganesan, Business and Human Rights 

Liesl Gerntholtz, Women’s Rights 

Steve Goose, Arms  

Alison Parker, United States 

Graeme Reid, Lesbian, Gay, Bisexual and Transgender Rights 

José Miguel Vivanco, Americas 

Sarah Leah Whitson, Middle East and North Africa 

Hugh Williamson, Europe and Central Asia  

A d v o c a c y  D i r e c t o r s  

Philippe Bolopion, United Nations 

Kanae Doi, Japan 

Jean-Marie Fardeau, France 

Meenakshi Ganguly, South Asia 

Lotte Leicht, European Union 

Tom Malinowski, Washington DC 

David Mepham, United Kingdom 

Wenzel Michalski, Germany   

Juliette de Rivero, Geneva 
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with any available information relating to the company’s approach to human 

rights, environmental assessments, and broader community issues linked to your 

work in the Kaabong and Kotido exploration license areas. In particular, to 

the extent possible, we ask for the following: 

 

 Any studies undertaken prior to the commencement of exploration to 

assess the likely environmental, human rights, or community impacts of 

East African Gold’s work in Karamoja and copies of the outcome of such 

studies, including Environmental Impact Assessments and other relevant 

documents. If no studies were undertaken, or it is not possible to share 

the relevant documentation, we would be grateful for an explanation as 

to why. 

 Any studies that have been undertaken since exploration commenced to 

assess the ongoing environmental, human rights or community impacts of 

that operation and copies of the outcome of such studies. Again, if no 

studies were undertaken, or it is not possible to share the relevant 

documentation, we would be grateful for an explanation as to why. 

 East African Gold’s policies on human rights issues, including any 

documents or policies on corporate social responsibility, community 

consultation, recruitment, labor conditions, security, corruption, and 

resettlement. 

 Copies of agreements, such as surface rights and/or land use agreements 

signed between East African Gold and any community residents or leaders.  

 Any other information or documents related to your company’s 

exploration work in Karamoja that you believe would be of value for our 

work. 

 

We would welcome the opportunity to speak with you or other company 

representatives as appropriate. We believe this is essential to developing an 

informed perspective on East African Gold’s operations and on your 

company’s efforts to ensure respect for the rights of impacted communities. 

More broadly, as one of the first entrants into what seems poised to be a 

resource boom, we believe that East African Gold has valuable insights into 

the complexities and challenges of operating in Uganda’s Karamoja region 

which could help inform our recommendations both to the Ugandan government 

and to others in the mining sector. 

 

We would appreciate a response to these requests by September 6, 2013. If for 

some reason that is not possible, please get in touch with us to propose 

another timeframe.  

 

We look forward to being in touch your earliest convenience to arrange a 

mutually convenient time for an in-person meeting in London or a telephone 

meeting.  
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Thank you for your attention to this matter and we look forward to your 

response. Please contact Jessica Evans on evansj@hrw.org should you have any 

questions. 

 

Sincerely, 

 
Arvind Ganesan 

Director, Business and Human Rights Division 

Human Rights Watch 

mailto:evansj@hrw.org
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ANNEX II: HUMAN RIGHTS WATCH LETTER TO  

JAN MANGAL (U) LTD. 

 

August 19, 2013 

 

Mr. Nitin Kumar Soni 

Director 

Jan Mangal (U) Ltd. 

PO Box 28984 

Kampala 

Uganda 

 

Re: Follow-up to Meeting with Human Rights Watch 

 

Dear Mr. Soni, 

 

We appreciated the opportunity to have met with senior company 

representatives at your work site in Moroto district on July 9, 

2013 and are now writing to continue our discussion on human 

rights issues related to the mining sector in Uganda’s Karamoja 

region.  

 

Human Rights Watch is one of the world’s leading independent 

organizations dedicated to protecting human rights. We conduct 

objective, rigorous field research in more than 90 countries 

worldwide and produce reports on our findings to raise awareness 

about human rights issues and to develop and promote policy 

recommendations for change. 

 

In June and July 2013, Human Rights Watch carried out field 

research examining the human rights dimensions of current and 

proposed operations in Moroto and Kaabong districts. We seek to 

identify practical recommendations that will be of broader 

relevance to the government of Uganda and to new mining 

operations likely to be initiated in the coming years. 

Additionally, we will examine efforts to address the broader 

human rights and governance implications involved with the 

anticipated rapid growth of the extractive sector in Karamoja. 

 

As an initial step, we request that Jan Mangal provide us with 

any available information relating to the company’s approach to 

human rights, environmental assessments, and broader community 
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issues linked to the Moroto project. In particular, to the extent possible, we 

ask for the following: 

 

 Any studies undertaken prior to the commencement of exploration to 

assess the likely environmental, human rights, or community impacts of 

Jan Mangal’s operations in Moroto and copies of the outcome of such 

studies, including Environmental Impact Assessments and other relevant 

documents.  

 Any studies that have been undertaken since exploration and then mining 

operations commenced to assess the ongoing environmental, human rights, 

or community impacts of that operation and copies of the outcome of such 

studies. We recognize that you have only recently received your mining 

lease, so understand no such studies may have yet been undertaken since 

mining commenced. Please can you also advise what ongoing studies are 

planned? 

 Copies of agreements, such as surface rights and/or land use agreements 

signed between Jan Mangal and any community residents or leaders.  

 Jan Mangal’s policies on human rights issues, including any policies on 

corporate social responsibility, community consultation, recruitment, 

labor conditions, security, corruption, and resettlement. 

 Any other information or documents related to your company’s 

exploration work in Karamoja that you believe would be of value for our 

work. 

 

More specifically, we wish to follow up on these issues: 

 

 How, in specific terms, will the local Karamojong benefit from Jan 

Mangal’s operations in Moroto? What is the timeframe within which you 

foresee those benefits occurring? 

 What steps have you taken to identify the human rights risks of your 

operations and to mitigate or avoid these risks?  

 Please describe your community consultation process from the initiation 

of your exploration activities to the present. When and how did you 

begin consulting the community about your proposed activities in Moroto? 

Could you provide dates, attendance registers, and minutes of any 

community consultation meetings about your Moroto exploration and mining 

work? 

 Under the United Nations Declaration on the Rights of Indigenous Peoples 

and elsewhere in international human rights law, companies have a 

responsibility to consult and cooperate with the Karamojong, as 

indigenous peoples, in order to obtain their free and informed consent 

prior to commencing projects. Please describe your process, if any, to 

obtain the free and informed consent of the local indigenous peoples 

prior to commencing exploration and then mining. 
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 What steps have you taken to maintain the safety and security of your 

operations within a framework that ensures respect for human rights? 

What are the terms of any agreement with the Uganda People's Defence 

Force, including the form of agreement, command structure, and payments? 

Please provide copies of any written agreements. 

 Have you established any grievance mechanisms so that individuals can 

complain directly to Jan Mangal in addition to the government? 

 

We would welcome the opportunity to speak with you or other company 

representatives again. We believe this is essential to developing an informed 

perspective on Jan Mangal’s operations and on your company’s efforts to 

ensure respect for the rights of impacted communities. More broadly, as one of 

the first entrants into what seems poised to be a resource boom, we believe 

that Jan Mangal has valuable insights into the complexities and challenges of 

operating in Uganda’s Karamoja region which could help inform our 

recommendations to other mining firms. 

 

We would appreciate a response to these requests by September 6, 2013. If for 

some reason that is not possible, please get in touch with us to propose 

another timeframe.  

 

I hope we can be in touch at your earliest convenience to arrange a mutually 

convenient time for a telephone meeting with appropriate representatives of 

your operations in Moroto.  

 

Thank you for your attention to this matter and we look forward to your 

response. Please contact Jessica Evans on evansj@hrw.org should you have any 

questions. 

 

Sincerely, 

 
Arvind Ganesan 

Director, Business and Human Rights Division 

Human Rights Watch

mailto:evansj@hrw.org


 

 

 

ANNEX III: HUMAN RIGHTS WATCH LETTER DAO 

UGANDA LTD. 

 

August 19, 2013 

 

Mr. Mohammad Aoun 

Mr. Mohan Kiwanuka 

Directors 

M/S DAO Uganda Ltd. 

PO Box 35227 

Kampala, Uganda 

 

Re: Follow-up to Meeting with Human Rights Watch 

 

Dear Mr. Aoun and Mr. Kiwanuka,  

 

We appreciated the opportunity to visit your work site in Moroto 

on July 9 and 10, 2013 and our subsequent meetings with Mr. 

Arnold Ananura in Kampala. We are now writing to continue our 

discussion on human rights issues related to the mining sector 

in Uganda’s Karamoja region.  

 

Human Rights Watch is one of the world’s leading independent 

organizations dedicated to protecting human rights. We conduct 

objective, rigorous field research in more than 90 countries 

worldwide and produce reports on our findings to raise awareness 

about human rights issues and to develop and promote policy 

recommendations for change. 

 

In June and July 2013, Human Rights Watch carried out field 

research examining the human rights dimensions of current and 

proposed operations in Moroto and Kaabong districts. We seek to 

identify practical recommendations that will be of broader 

relevance to the government of Uganda and to new mining 

operations likely to be initiated in the coming years. 

Additionally, we will examine efforts to address the broader 

human rights and governance implications involved with the 

anticipated rapid growth of the extractive sector in Karamoja. 

 

We are grateful for the copy of the environmental impact 
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assessment and the surface rights agreement provided to us by Mr. Ananura in 

July 2013. We now request that DAO provide us with any available information 

relating to the company’s approach to human rights, environmental 

assessments, and broader community issues linked to the Moroto project. In 

particular, to the extent possible, we ask for the following: 

 

 Any studies undertaken prior to the commencement of exploration to 

assess the likely environmental, human rights, or community impacts of 

DAO’s operations in Moroto and copies of the outcome of such studies.  

 Any studies that have been undertaken since exploration and then mining 

commenced to assess the ongoing environmental, human rights, or 

community impacts of that operation and copies of the outcome of such 

studies. We recognize that you have only recently received your mining 

lease, so understand no such studies may have yet been undertaken since 

mining commenced. Please can you advise what ongoing studies are 

planned? 

 Agreements such as surface rights and/or land use agreements signed 

between DAO and any community residents or leaders. 

 DAO’s policies on human rights issues, including any policies on 

corporate social responsibility, community consultation, recruitment, 

labor conditions, security, corruption, and resettlement.  

 Any other information or documents related to your company’s 

exploration work in Karamoja that you believe would be of value for our 

work. 

 

More specifically, we wish to follow up on these issues: 

 

 How, in specific terms, will the local Karamojong benefit from DAO’s 

operations in Moroto? What is the timeframe within which you foresee 

those benefits occurring? 

 What steps have you taken to identify the human rights risks of your 

operations and to mitigate or avoid these risks?  

 Please describe your community consultation process from the initiation 

of your exploration activities to the present. When and how did you 

begin consulting the community about your proposed activities in Moroto? 

Could you provide dates, attendance registers, and minutes of any 

community consultation meetings about your Moroto exploration and mining 

work? 

 Under the United Nations Declaration on the Rights of Indigenous Peoples 

and elsewhere in international human rights law, companies have a 

responsibility to consult and cooperate with the Karamojong, as 

indigenous peoples, in order to obtain their free and informed consent 

prior to commencing projects. Please describe your process, if any, to 
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obtain the free and informed consent of the local indigenous peoples 

prior to commencing exploration and then mining. 

 What steps have you taken to maintain the safety and security of your 

operations within a framework that ensures respect for human rights? 

What are the terms of any agreement with the Uganda People’s Defence 

Force, including the form of agreement, command structure, and payments? 

Please provide copies of any written agreements. 

 Have you established any grievance mechanisms so that individuals can 

complain directly to DAO in addition to the government? 

 

We would welcome the opportunity to speak with you or other company 

representatives again. We believe this is essential to developing an informed 

perspective on DAO’s operations and on your company’s efforts to ensure 

respect for the rights of impacted communities. More broadly, as one of the 

first entrants into what seems poised to be a resource boom, we believe that 

DAO has valuable insights into the complexities and challenges of operating in 

Uganda’s Karamoja region which could help inform our recommendations to other 

mining firms. 

 

We would appreciate a response to these requests by September 6, 2013. If for 

some reason that is not possible, please get in touch with us to propose 

another timeframe. 

 

I hope we can be in touch at your earliest convenience to arrange a mutually 

convenient time for a telephone meeting with appropriate representatives of 

your operations in Moroto.  

 

Thank you for your attention to this matter and we look forward to your 

response. Please contact Jessica Evans on evansj@hrw.org should you have any 

questions. 

 

Sincerely, 

 
Arvind Ganesan 

Director, Business and Human Rights Division 

Human Rights Watch 

 

mailto:evansj@hrw.org
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ANNEX IV: HUMAN RIGHTS WATCH 

COMMUNICATION WITH THE UPDF 

 
September 24, 2013 

 

General Edward Katumba Wamala  

Chief of Defense Forces  

Uganda People’s Defence Forces (UPDF) 

Mbuya, Uganda  

 

Re: Relationship between private companies and UPDF in Karamoja 

 

Dear General Wamala,   

 

We hope this letter finds you well. We appreciate the 

opportunity to maintain dialogue with you about the Uganda 

People’s Defence Forces (UPDF) and its observance of 

international human rights standards.  

 

As you know, Human Rights Watch is one of the world’s leading 

independent organizations dedicated to protecting human rights. 

We conduct objective, rigorous field research in more than 90 

countries worldwide and produce reports on our findings to raise 

awareness about human rights issues and to develop and promote 

policy recommendations for change. 

 

In June and July 2013, Human Rights Watch carried out field 

research examining the human rights dimensions of current and 

proposed operations in Moroto and Kaabong districts of Karamoja. 

We seek to identify practical recommendations that will be of 

broader relevance to the government of Uganda and to new mining 

operations likely to be initiated in the coming years. 

Additionally, we will examine efforts to address the broader 

human rights, security and governance implications involved with 

the anticipated rapid growth of the extractive sector in 

Karamoja.  

 

During our research, we observed UPDF soldiers based near or on 

active mining sites and exploration sites in some locations 

where private mining companies were working. We now seek the 

UPDF’s response to some queries related to our ongoing 

research.  
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1. How many soldiers are currently deployed in the district of Kaabong? In 

Moroto?   

2. Of those soldiers, how many are in the Special Forces Group command 

(SFC)?  

3. How many Local Defence Units (LDUs) have been recruited and are active 

in Karamoja and specifically in Kaabong and Moroto? And do you expect 

that number to increase or decrease in the next year?  

4. Are UPDF and/or SFC forces deployed to provide security to the 

operations of any private mining firms in Karamoja? If so, which mining 

companies?  

5. Do mining companies in Karamoja provide remuneration of any kind to 

soldiers?  If so, how many soldiers are receiving this and what does it 

involve? Do the companies pay them directly or channel money through the 

government? If soldiers are not receiving any remuneration, is the 

government being compensated for providing security to these companies?  

6. If and when soldiers are tasked to provide security to a private mining 

company in Karamoja, how are the individual soldiers selected for this 

task and who negotiates their payment and/or per diems for their work? 

Who provides food and shelter? What are the terms of the contract?  

7. If and when soldiers are tasked to provide security to a private mining 

company in Karamoja, who defines their work tasks and daily routines?  

8. Where are the soldiers working alongside mining companies to be housed 

and fed?  

9. Kindly provide copies of any written contracts between the UPDF, the 

SFC, and any private mining companies working in Karamoja.  

10. Are you aware of any informal working relationships, ie undocumented, 

between private mining companies and Ugandan soldiers in Karamoja and if 

so, what information do you have about those relationships?  

11. What factors are involved in the decision as to where to locate a 

military detach? Is the community consulted and if so, what is the 

process for such consultations?  Who determines where a detach should be 

located? 

12. Are UPDF detaches ever located in proximity to private mining companies 

extractive work at the explicit request of the mining company and if so, 

please provide specific cases and dates of when this has occurred.  

13. What, if any, plans does the UPDF or the SFC have to reduce the number 

of active UPDF in Karamoja? 

14. What specific instructions do UPDF or SFC  in Kaabong amd Moroto given 

as they relate with mining companies? 

15. Kindly provide any information or documentation regarding the role of 

UPDF soldiers in the gold trade in Karamoja.  
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16. Kindly provide any other information or documents related to UPDF 

involvement in security and/or private mining companies in Karamoja that 

you believe would be of value for our work. 

 

We would appreciate a response to these requests by October 8, 2013. If for 

some reason that is not possible, please get in touch with us to propose 

another timeframe. A response to this letter or any questions can be sent to 

Maria Burnett, Senior Researcher in our Africa Division, at burnetm@hrw.org.  

 

Thank you for your attention to this matter and we look forward to your 

response.  

 

Sincerely, 

 
Daniel Bekele 

Africa Director 

Human Rights Watch 

 

Cc:  

Honorable Crispus Kiyonga, Minister of Defence 

Brigadier Peter Elwelu, Commander 3rd Military Division, UPDF  

Colonel Aloysius Kagoro, Deputy Legal Advisor, UPDF  

 

mailto:burnetm@hrw.org
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RESPONSE FROM THE UPDF 
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ANNEX V: HUMAN RIGHTS WATCH 

COMMUNICATION WITH THE DGSM 
 

September 25, 2013 

 

Mr. Edwards Katto  

Acting Commissioner of Mines  

Department of Geological Survey and Mines (DGSM) 

Plot 21 - 29, Johnstone Road 

P.O. Box 9, Entebbe / Uganda 

 

Re: Human Rights Watch research in Karamoja  

 

Dear Mr. Acting Commissioner,  

 

We are writing to open a discussion with your office regarding human 

rights issues related to the extractive sector in Uganda’s Karamoja 

region. We have included some requests for information in this letter and 

would also be grateful for the opportunity to set up in-person and/or 

telephone meetings with you. 

 

Human Rights Watch is one of the world’s leading independent 

organizations dedicated to protecting human rights. We conduct 

objective, rigorous field research in more than 90 countries worldwide 

and produce reports on our findings to raise awareness about human 

rights issues and to develop and promote policy recommendations for 

change. 

 

In June and July 2013, Human Rights Watch carried out field research 

examining the human rights dimensions of current and proposed mining 

operations in Kaabong and Moroto districts. We met with community 

members, local leaders and a range of government actors working in the 

sector, including Honorable Peter Lokeris. We seek to identify practical 

recommendations that will be of broader relevance to the government of 

Uganda and other mining operations likely to be initiated in the country 

in the coming years. Additionally, we will examine efforts to address the 

broader human rights and governance implications involved with the 

anticipated rapid growth of the extractive sector in Karamoja. 

 

We would appreciate a response to the following queries regarding the 

work of the DGSM in Karamoja:  

 

1. Please describe the mandate, role and processes of the DGSM in 

supervising mining activities in Uganda, and particularly 
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Karamoja. Please describe any difficulties that you face in undertaking these 

responsibilities. 

2. What is your current total budgetary allocation and how much of that budget is 

allocated for Karamoja specifically? 

3. Kindly outline the processes in place to monitor extractive companies operating in 

Uganda, to receive, investigate and act on grievances from local communities, and 

to prevent or address negative impacts or violations of the human rights of people 

living in affected communities. What difficulties do you face in carrying out these 

functions and illustrate with examples where possible? 

4. What steps has the DGSM taken to educate people in affected communities in 

Uganda, and particularly Karamoja, of their rights under international law and the 

Mining Act during each phase of the mining process? 

5. Please share any guidelines and/or any budgetary allocations specifically 

earmarked for fostering consultations in communities in Karamoja regarding 

either exploration or active mining work by private companies?  

6. What services or support from DGSM are available to communities in 

negotiations over surface rights agreements or similar agreements? Does DGSM 

provide services or support to communities during the exploration phase, and if 

so, can you describe them? 

7. Does DGSM track or otherwise gather data related to injuries in the mining sector 

throughout Uganda and if so, could you please share that data with us? 

8. Please share with us any reports written as a result of desk research or field 

monitoring visits by DGSM mine monitors regarding companies working in 

Karamoja. 

9. What steps have been taken by your office to investigate allegations of corruption 

within the the DGSM, to prevent corruption from occurring, and to hold to 

account anyone found responsible for such corruption? 

10. Any other information or documents related human rights protections and mining 

in Uganda that you believe would be of value for our work. 

 

We would appreciate a response to these requests by October 9, 2013. If for some reason 

that is not possible, please get in touch with us to propose another timeframe. A response 

to this letter or any question can be sent to Maria Burnett, Senior Researcher in our 

Africa Division, at burnetm@hrw.org.  

 

We look forward to being in touch at your earliest convenience.  

 

Thank you for your attention to this matter and we look forward to your response.  

 

Sincerely, 

 
Daniel Bekele 

Africa Director 

mailto:burnetm@hrw.org
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Response from the DGSM, received in person October 23, 

2013
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HUMAN RIGHTS WATCH FOLLOW-UP LETTER TO THE DGSM 

 

November 25, 2013 

 

Ms. Agnes Alaba 

Acting Commissioner of Mines  

Department of Geological Survey and Mines (DGSM) 

Plot 21-29, Johnstone Road 

P.O. Box 9, Entebbe Uganda 

 

Re: Human Rights Watch research in Karamoja  

 

Dear Ms. Acting Commissioner Alaba,   

 

Human Rights Watch is one of the world’s leading independent 

organizations dedicated to protecting human rights. We conduct 

objective, rigorous field research in more than 90 countries 

worldwide and produce reports on our findings to raise awareness 

about human rights issues and to develop and promote policy 

recommendations for change. I work on Uganda among other 

countries in Africa and have met with many people in the 

government of Uganda over several years.  

 

I understand you are currently acting commissioner while Mr. 

Edwards Katto is on leave.  As you may know from my colleagues, 

I held a long meeting with Acting Commissioner Katto and Mr. 

Gabriel Data on Octo 22, 2013 at the DGSM offices at Amber 

House, in Kampala.   

 

At that meeting, I requested the following documents:  

-      All DGSM inspection reports from Jan Mangal, DAO, and 

East African  

Mining, Ltd. (also known as East African Miners or East 

African Gold) 

-      The Environmental Impact Assessment from Jan Mangal’s license  

areas in Moroto;    

-      The quarterly reports from 2012 and 2013 detailing the payment of 

any  

royalties from any mining companies in Karamoja;  

-      Any minutes from meetings involving consultations or 

sensitization about mining  

issues with local communities in Karamoja.   

 

At that time, Acting Commissioner Katto gave me permission to 
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seek such documents from the DGSM and specifically request Mr. Data to follow 

up with the relevant people so that I could receive such documents without 

delay. I have not yet received any of the above documents despite Mr. Data 

emailing specific DGSM staff with my request and cc’ing Acting Commissioner 

Katto on those emails. (Attached for your reference.)  

 

We would appreciate a response to this request as soon as possible. Your staff 

can either send me the documents via email to maria.burnett@hrw.org or someone 

can send me an email that the documents are available for collection in either 

Entebbe or Kampala and I will send someone to collect them to send on to me as 

quickly as possible.  

 

We look forward to your attention this to matter and we look forward to your 

response.  

 

Sincerely, 

 
Maria Burnett 

Senior Africa Researcher 

Human Rights Watch 
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SUMMARY 

 

Binh Phuoc is a remote border province in southern Vietnam renowned for its agriculture. 

So many cashew farms are strewn throughout its verdant fields and hills that media have 

dubbed the province Vietnam’s “cashew kingdom.”  

 

In March 2010 Binh Phuoc hosted the “Golden Cashew” festival. Held in Dong Xoai, the 

provincial capital, the three-day trade fair was attended by foreign dignitaries, 

representatives of various cashew organizations, and a host of Vietnamese government 

officials, including the country’s then-president. At one point during the event’s three-

hour singing and dancing-filled opening extravaganza, fireworks exploded and a model 

of a giant golden cashew rose up over proceedings—a symbol, national media reported, 

of the cashew industry’s growing success. Indeed, Vietnam is today the world’s leading 

exporter of cashew nuts, which it exports mainly to the United States (US) and European 

Union (EU). 

 

Just a few dozen kilometers from Dong Xoai are a number of centers involved in cashew 

production. Formally classified as “Centers for Social Education and Labor” (Trung Tam 

Giao Duc Lao Dong Xa Hoi) or “Centers for Post Rehabilitation Management” (Trung 

Tam Quan Ly Sau Cai Nghien), they purportedly provide treatment for drug dependency 

to thousands of people. According to the testimony of former detainees, husking cashews 

is their “labor therapy.” 

 

One recent resident of one such center is Que Phong. He was in his late 20s when his 

family encouraged him to go to one of the Binh Phuoc centers for drug dependency 

treatment. He agreed to get help for his heroin addiction and signed up for what he 

thought would be 12 months of treatment. Instead, he endured five years of forced labor, 

torture, and abuse. 

 

During his time at the center, Que Phong was given a daily quota of cashews to husk and 

peel. Although the caustic resin from the cashews burnt his hands, he was forced to work 

for six or seven hours a day. Asked why he performed such hazardous work, he said:  

 

If you refused to work they slapped you. If you still refused to work 

then they sent you to the punishment room. Everyone worked. 

 

He estimates there were some 800 people at the center, performing different types of 

agricultural work. He was paid for his cashew production but at a fraction of the 

minimum wage. The center reduced his meager wages even further, taking three-quarters 

in fees ostensibly to pay for his food. He estimated that he ended up with 50,000 

Vietnamese dong (VND) each month (just under US$3), which the center kept for him.  

 

Although he had entered voluntarily, Que Phong was not free to leave: the center 

management told him that his time in “drug treatment” was extended, first by an extra 
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year, then by an extra three. Throughout he continued to work and receive beatings. On 

one occasion, when caught playing cards with other detainees, center staff tied his hands 

behind his back and beat him with a truncheon for an hour.  

 

After his release and return to Vietnam’s largest city, Ho Chi Minh City, in 2008, Que 

Phong returned to smoking and injecting heroin. When Human Rights Watch spoke to him 

in 2010, he said that he had not used heroin for several months. When asked to reflect on his 

time in the Binh Phuoc center, he stated simply: “The time and work in the center didn’t 

help me.”  

 

Vietnam’s system of forced labor centers for people who use drugs has expanded over the 

last decade. In 2000, there were 56 drug detention centers across Vietnam; by early 2011 

that number had risen to 123 centers. Between 2000 and 2010, over 309,000 people 

across Vietnam passed through the centers.  

 

The length of time in detention has also grown. At the beginning of 2000, the law 

provided for a person dependent on drugs to be detained for treatment from three months 

to a year. In 2009 the National Assembly passed a law allowing for individuals to be held 

for up to four years for supposed drug treatment.  

 

This report describes the experiences of people from Ho Chi Minh City or its immediate 

suburbs recently detained in 14 of 16 drug detention centers under the city’s 

administration. Some centers are located in the city itself, although most are scattered 

around other provinces in southern Vietnam.  

 

Many of the laws, regulations, and principles that govern drug detention centers in Ho 

Chi Minh City apply to all of Vietnam’s drug detention centers. Human Rights Watch is 

concerned that the abuses described in this report are present in the centers—over a 

hundred of them—in other parts of Vietnam.  

 

Que Phong’s story is typical of the experiences recounted to Human Rights Watch, 

except in one regard: most people enter the centers on a compulsory basis after being 

detained by police or local authorities.  

Ho Chi Minh City’s drug detention centers operate as part of the Vietnamese 

administrative—rather than criminal justice—system. According to Vietnamese law, 

court orders are not required to round up people who use drugs and detain them at the 

centers, and normal legal safeguards relating to imprisonment do not apply. Whether they 

enter voluntarily or after being taken into police custody, former detainees reported they 

had no lawyer or hearing, nor were they able to review the decision to detain them. When 

their detentions were extended, detainees reported that they did not receive a warning, 

explanation, or opportunity for appeal. 

 

There is no standard type of labor performed in the centers. Most have a variety of labor 

arrangements, some involving outside businesses, although cashew processing is 

common. Former detainees told Human Rights Watch that they knew of cashew 
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production in 11 of the 16 centers under the administration of Ho Chi Minh City 

authorities. 

 

Former detainees also described how they are forced to work in other forms of 

agricultural production (either for outside sale, such as potato or coffee farming, or for 

consumption by detainees), garment manufacturing, other forms of manufacturing (such 

as making bamboo and rattan products), and construction work. 

 

Human Rights Watch received reports about particular products that were allegedly 

manufactured or processed in drug detention centers. Under Vietnamese law, companies 

who source products from these centers are eligible for tax exemptions. However, there is 

no public record in Vietnam listing all the companies that have commercial or contractual 

relations with the centers. Some of the products produced as a result of forced labor may 

make their way into the supply chain of companies who sell goods abroad, including to 

the US and Europe.  

 

Consistent with the responsibility in international law of all businesses to respect human 

rights and avoid complicity in abuses, companies that source products from Vietnam such 

as cashews or other goods identified in this report should undertake vigorous reviews to 

identify whether they are directly or indirectly purchasing from these centers. If they are, 

they should immediately sever those commercial ties. 

 

Some former detainees told Human Rights Watch that the labor they were forced to 

perform was unpaid. More commonly, forced labor is paid at wages well below the 

minimum wage. Centers commonly hold the wages of detainees as credit, against which 

centers levy charges for items such as food, accommodation, and “managerial fees.” 

These charges often represent a significant amount—in some cases all—the detainee’s 

wages. Some detainees, when they are released from detention, owe the center money.  

 

Refusing to work, or violating any one of a number of center rules, results in beatings or 

confinement in disciplinary rooms (phong ky luat). Staff beat detainees with wooden 

truncheons or shock them with electrical batons, sometimes causing them to faint. In 

disciplinary rooms— either crowded punishment rooms or solitary confinement cells—

physical deprivation is used as an additional form of punishment: food and/or drinking 

water rations are often reduced, access to bathing is restricted, and family visits are 

prohibited. People held in disciplinary rooms often have to work longer hours or conduct 

more strenuous work than usual, or are only allowed out of such rooms for 30 minutes 

each day, if they are allowed out at all.  

 

In addition to adults, children who use drugs are also held in drug detention centers. Like 

adults, they are forced to work, beaten, and abused.  

 

Whether committed against adults or children, abuses such as arbitrary detention, torture, 

inhuman and degrading treatment, and forced labor are illegal under Vietnamese and 

international law. 
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No one who had been detained described any form of scientifically or medically 

appropriate drug dependency treatment within a center. Psychosocial counseling involved 

lectures on the evils of drug use and morning exercises while chanting slogans such as 

“Healthy! Healthy! Healthy!”  

 

While compulsory healthcare interventions that involve restricting rights can be ethically 

justifiable in exceptional circumstances, such circumstances are rare. When they do 

occur, the decision to impose coercive medical treatment should be taken on an 

individualized basis; be overseen by judicial protections and due process; and respect best 

practices and international standards. Long-term, en masse detention of drug users for 

labor therapy is incompatible with the tenets of scientifically and medically appropriate 

drug dependency treatment and contravenes international law.  

 

Vietnamese authorities and the international community acknowledge that Vietnam’s 

system of forced labor in detention centers is not effective drug dependency treatment. 

Rates of relapse to drug use after “treatment” in the centers have been reported at 

between 80 and 97 percent. Yet Vietnamese officials have simply redoubled their efforts, 

lengthening periods of detention and institutionalizing labor therapy on an industrial 

scale.  

While it is estimated that between 15 and 60 percent of individuals in drug detention 

centers in Vietnam are infected with HIV, few centers provide appropriate medical care 

for HIV, tuberculosis (TB), or other opportunistic diseases. Recognizing the high rates of 

HIV inside drug detention centers, some bilateral and multilateral donors have supported 

interventions targeting detainees, citing an intention to relieve detainee suffering.  

 

Some external organizations provide detainees with HIV prevention information and/or 

HIV treatment and care, or fund government authorities to do so. Other organizations 

provide drug dependency services for detainees or fund training and capacity building for 

detention center staff on drug dependency treatment.  

 

Among the most significant donors providing funding support for activities inside 

Vietnam’s drug detention centers are the US President’s Emergency Plan for AIDS Relief 

(PEPFAR), the Global Fund to Fight AIDS, Tuberculosis and Malaria (the GF), and the 

World Bank. The United Nations Office of Drugs and Crime (UNODC) and the US 

Department of State’s International Narcotics and Law Enforcement Affairs (INL) have 

funded capacity building programs for staff of the centers. PEPFAR and the GF have 

recently proposed to expand their funding of projects in Vietnam’s drug detention 

centers.  

 

Under Vietnamese law, HIV-positive individuals in detention have a right to be released 

if drug detention centers cannot provide appropriate medical care. While the provision of 

HIV treatment can be life-saving, donor support for expanded HIV treatment inside 

centers has had the perverse impact of enabling the government to maximize profits from 

the centers by detaining HIV-positive drug users—and subjecting them to forced labor—
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for more time. Human Rights Watch believes that donor support should focus on 

releasing detainees from these centers so they can access appropriate treatment in the 

community.  

 

External support also raises questions about the effectiveness of conducting HIV 

interventions inside abusive and illegitimate centers, and the ethics of addressing HIV 

while seeming to ignore serious human rights abuses. The failure of donors and the 

implementing partners to monitor the human rights conditions of detainees renders 

impossible any accurate assessment of the impact of donor’s humanitarian assistance.  

 

Forced labor and physical abuse are not an adjunct to drug dependency treatment in 

Vietnam. Rather, they are central to how the centers operate. Developing the capacity of 

Ho Chi Minh City’s centers to provide drug dependency services ignores the fact that 

even if relapse rates could be reduced to zero, what happens in Vietnam’s drug detention 

centers (such as arbitrary detention, torture, inhuman and degrading treatment, and forced 

labor) is illegal under Vietnamese and international law.  

 

People currently detained against their will in Vietnam’s drug detention centers in 

violation of international and Vietnamese law should be immediately released. The 

Vietnamese government should permanently close the country’s drug detention centers. It 

should also launch a prompt, thorough investigation capable of leading to the criminal 

prosecution of those who have committed acts of torture or cruel and inhuman treatment 

and other abuses amounting to criminal acts in the drug detention centers.  

 

At the same time, Human Rights Watch calls on the Vietnamese government to expand 

access to voluntary, community-based drug dependency treatment and ensure that such 

treatment is medically appropriate and comports with international standards.  

 

In situations where individuals are unjustifiably detained, Human Rights Watch believes 

that donor funds should not contribute towards that detention, nor should private 

companies be able to benefit from their labor. Adding an additional profit motive into the 

operations of drug detention centers creates too much human rights risk for companies 

and the detained. Foreign and Vietnamese companies working with Vietnam’s drug 

detention centers, including through sub-contractors and sub-sub-contractors, should 

cease such commercial relationships immediately. Separately, donors and their 

implementing agencies should review all funding, programming, and activities directed to 

assisting Vietnam’s drug detention centers to ensure no funding is supporting policies or 

programs that violate international human rights law. 

 

Vietnam’s trading partners—in particular those countries negotiating or engaged in 

preferential trade programs with Vietnam—should urgently review those arrangements to 

ensure that products subject to preferential benefits are not made at drug detention centers 

in light of reports of abuses, such as forced and child labor at those facilities.  
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KEY RECOMMENDATIONS 

 

To the Vietnamese Government 

 Instruct the Ministry of Labor, Invalids and Social Affairs (Ministry of Labor) to 

release current detainees in Vietnam’s drug detention centers, as their continued 

detention cannot be justified on legal or health grounds.  

 Instruct the Ministry of Labor to permanently close Vietnam’s drug detention 

centers. 

 Carry out prompt, independent, thorough investigations into the use of torture, 

cruel, inhuman or degrading treatment or punishment and other human rights 

abuses and criminal acts in Vietnam’s drug detention centers. Follow up with 

appropriate legal actions (including criminal prosecution) of identified 

perpetrators of abuses. 

 

To Vietnamese and Foreign Companies with Commercial Relationships with Drug 

Detention Centers in Vietnam 

 Cease all commercial relationships (including through sub-contractors and sub-

sub-contractors) with Vietnam’s drug detention centers. 

 

To Bilateral and Multilateral Donors and Nongovernmental Organizations (NGOs) 

Providing Assistance to Vietnam on Drugs or HIV/AIDS Issues  

 Review all funding, programming, and activities directed to assisting Vietnam’s 

drug detention centers to ensure no funding is supporting policies or programs 

that violate international human rights law, including prohibitions on arbitrary 

detention, forced labor, torture and cruel, inhuman or degrading treatment or 

punishment.  
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MAP OF DRUG DETENTION CENTERS  

UNDER HO CHI MINH CITY ADMINISTRATION 
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METHODOLOGY 

 

Vietnam does not allow international human rights organizations to freely conduct 

research or monitor human rights concerns in Vietnam. Nongovernmental organizations 

and others visiting drug detention centers are rarely, if ever, able to speak privately with 

detainees or see all parts (e.g., disciplinary rooms) of a center. As a result, obtaining and 

verifying information about human rights violations in drug detention centers presents 

great challenges.  

 

Nonetheless, Human Rights Watch was able to conduct in-depth, confidential interviews 

with 34 people recently detained in 14 of 16 centers under the administration of Ho Chi 

Minh City authorities.
1549

 All 34 former detainees had been in detention within five years 

of the date of their interview with Human Rights Watch in 2010.
1550

 Information from 

former detainees throughout this period was consistent in terms of the forms, severity, 

and frequency of abuses reported. All former detainees whose testimony is included in 

this report come from Ho Chi Minh City or its immediate suburbs.  

  

Of the 34 former detainees whose testimony forms the basis of this report, 10 are women 

and 3 were children (i.e. under the age of 18) when first detained.
1551

 Human Rights 

                                                 
1549

 32 individuals interviewed were detained in 14 centers administered by Ho Chi Minh 

City officials and two individuals had been detained by Ho Chi Minh City authorities 

before being transferred to centers under the administration of other provinces. In 

addition to the 16 centers administered by Ho Chi Minh City officials, those authorities 

also operated an additional center (Trong Diem) in Binh Phuoc province until at least 

2008. While Human Rights Watch spoke to former detainees of this particular center, this 

testimony has not been included in this report as government authorities no longer list it 

as a center for drug treatment and Human Rights Watch understands it is not currently 

operating as such. In one case, testimony from a former detainee of Trong Diem has been 

included in this report to describe the experience of being held in a solitary confinement 

cell. Former detainees of other centers have confirmed the existence of these types of 

cells in centers other than the Trong Diem center.  
1550 

Human Rights Watch uses the term detainees to refer to those who reported that they 

were detained against their will, as well as those who entered the centers on a voluntary 

basis. The term detainee is appropriate for those who enter on a voluntary basis because 

once inside the centers they are not free to leave. A high proportion of those who entered 

the centers on a voluntary basis subsequently had their detention extended without being 

offered an opportunity for release. 
1551 

The word “child” is used in this report to refer to anyone under the age of 18. The 

Convention on the Rights of the Child defines as a child “every human being below the 

age of 18 years unless under the law applicable to the child, majority is attained earlier.” 

Vietnam’s 2004 Law on Child Protection, Care and Education (Law on Child Protection) 

defines children as under 16 years of age, while Vietnam's Civil Code (art. 20) defines a 

child as anyone under 18. Vietnam's Penal Code of 1997 (revised in 1999) defines the 

age of criminal responsibility to be 14 (for criminal offenses) but 12 for administrative 
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Watch spoke to an additional six people who had been held in drug detention centers 

elsewhere in Vietnam. Testimony from these six people, largely consistent with 

testimony from individuals in the centers administered by Ho Chi Minh City, is not 

included in this report because they had been detained in centers outside the geographic 

scope of inquiry.  

 

All individuals interviewed provided verbal informed consent to participate. Individuals 

were assured that they could end the interview at any time or decline to answer any 

questions. Interviews were semi-structured and covered a number of topics related to 

illicit drug use, arrest, and detention conditions. To protect their confidentiality and 

safety, interviewees have been given pseudonyms, and in some cases other identifying 

information has been withheld. 

 

Human Rights Watch also interviewed 17 current or former staff members of 

international organizations who have knowledge and experience regarding the situation 

of people who use drugs in Vietnam. As this report describes the experiences of former 

detainees, these interviews have not been included in this report although some 

information they provided has been used to corroborate testimony.  

 

All US dollar equivalents to Vietnamese dong are approximate and based on an exchange 

rate of US$1: VND 19,500.  

 

In May 2011, Human Rights Watch wrote to the head of the Vietnam’s Ministry of Labor 

to request information on Vietnam’s drug detention centers and solicit her response to 

violations documented in this report. This correspondence is attached in Annex 1.  

 

Human Rights Watch also wrote to a number of companies whose goods were alleged by 

at least one former detainee to have been made in drug detention center asking for 

information on their operations. A template of this correspondence is attached in Annex 

2. Human Rights Watch also contacted a number of donors and implementers who 

funded or implemented programs in Vietnam’s drug detention centers. A template of 

such correspondence is attached in Annex 3.  

                                                                                                                                                 

offenses. Vietnam's Labor Law sets the minimum age for employment at 18; however, 

children as young as 15 can be employed under certain circumstances. Vietnam's Law on 

Child Protection states in art. 2 that international law takes precedence over domestic in 

cases where national laws differ from international agreements that Vietnam has signed. 
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I. VIETNAM’S DRUG DETENTION CENTERS 

 
OVERVIEW  

No two drug detention centers in Vietnam are exactly alike. Some are prison-like 

compounds in major cities, behind high walls topped with barbed wire. Others are 

sprawling clusters of barracks located in peri-urban industrial zones. Still more resemble 

expansive agricultural estates in remote border provinces. Regardless of location, all are 

surrounded by fences or walls and watched over by guards. None provide drug 

dependency treatment that is humane or effective.  

 

Some centers hold just a few dozen detainees, while some lock up over a thousand. Many 

hold several hundred detainees. A considerable number of drug detention centers also 

double as detention centers for sex workers.
1552 

All rely upon forced labor as “therapy.” 

 

In official government terminology, the centers are referred to as “Centers for Social 

Education and Labor” (Trung Tam Giao Duc Lao Dong Xa Hoi), “Centers for Post 

Rehabilitation Management” (Trung Tam Quan Ly Sau Cai Nghien), or “Centers for 

Vocational Training and Job Placement” (Co So Day Nghe Va Giai Quyet Viec Lam).
1553

 

Each center is free to adopt a title with a similarly vague and benign meaning, such as 

“Center for Receiving Social Subjects,” “Center for Labor, Education and Social 

Sponsorship,” and “School for Vocational Training, Education and Job Placement.”
1554

 

 

Official discourse around the centers is also marked by a plethora of euphemisms. Police do 

not round people up and detain them; rather they are “gathered” (thu gom). Center staff are 

referred to as “trainers” (quan giao), while detainees themselves are “trainees” (hoc vien). If 

a detainee has already been detained for two years, he or she becomes a “post 

rehabilitation person” (nguoi sau cai nghien) undergoing “management, vocational 

                                                 
1552 

This report does not purport to cover the similar—although administratively 

distinct—system of detention centers for sex workers that operates in Vietnam. For a 

recent discussion of these centers, see Nguyen-vo Thu-huong, The Ironies of Freedom: 

sex, culture, and neo-liberal governance in Vietnam (University of Washington Press, 

2008).  
1553 

Centers are also referred to as “06 centers,” after the 1993 legislation that gave 

impetus to the expansion of Vietnam’s system of drug detention centers. The two decrees 

currently governing drug detention centers are Decree 135/2004, “Prescribing the Regime 

on Application of the Measures of Consignment to Medical Treatment Establishments, 

the Organization and Operation of Medical Treatment Establishments under the 

Ordinance on Handling of Administrative Violations and the Regime Applicable to 

Minors and Volunteers in Medical Treatment Establishments,” June 10, 2004, and Decree 

94/2009/ND-CP, “Regulating in Detail the Implementation of the Law to Amend and 

Supplement a Number of Articles of the Law on Drug Prevention Regarding Post-

Rehabilitation Management,” October 26, 2009.  
1554

 “Trung Tam Tiep Nhan Doi Tuong Xa Hoi,”“Trung Tam Giao Duc Lao Dong Bao 

Tro Xa Hoi,” and “Truong Giao Duc Dao Tao Va Giai Quyet Viec Lam” respectively. 
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training and job placement for post rehabilitation individuals” (quan ly, day nghe va giai 

quyet viec lam cho nguoi sau cai nghien).  

 

Drug detention centers form part of a broad system of detention centers for administrative 

violations in Vietnam. The Ordinance on Handling of Administrative Violations (2002) 

covers a range of administrative detention systems and provides for the detention of 

people who use drugs in “medical treatment establishments” [co so chua benh]—yet 

another official term for drug detention centers—“to labor, [and] to receive education, 

vocational training and rehabilitation treatment.”
1555

  

 

Vietnam’s drug detention centers began to take their current form shortly after the end of 

the US-Vietnam war in 1975: key components of the approach to drug dependency 

treatment at that time are still in place.
1556

 But it would be wrong to view drug detention 

centers as simply a remnant of earlier Communist ideology in resolving social issues.  

 

Despite a degree of political openness and new social policies associated with doi moi 

(renovation)—the economic reform program launched in 1986—the drug detention 

system has expanded rather than contracted in recent years. The Ministry of Labor reports 

                                                 
1555

 Ordinance on Handling of Administrative Violations, No. 44/2002/PL-UBTHQH10, 

July 2, 2002, art. 26(1) [translation by Human Rights Watch]. Under Decree 76 (2003), 

peaceful dissidents, activists and others deemed threats to national security or public 

order can be detained in “re-education centers” (Co So Giao Duc). Decree No. 

76/2003/ND-CP, “Prescribing and Guiding in Detail the Application of the Measure of 

Consignment to Re-Education Centers,” June 27, 2003, 

http://laws.dongnai.gov.vn/2001_to_2010/2003/200306/200306270001_en (accessed 

May 1, 2011). Amendments to Decree 76 of June 27, 2003 made in December 2008 

appear to allow people who use drugs to be detained in re-education centers. See Decree 

No. 125/2008/ND-CP, “Amending and supplementing some articles of Decree No. 

76/2003/ND-CP,” December 11, 2008, 

http://www.chinhphu.vn/portal/page?_pageid=33,638900&_dad=portal&_schema=PORT

AL&docid=81315 (accessed May 1, 2011). See also Mai Huong, “Supplementary 

stipulations on applying the measures of admission in the education establishments,” 

undated 2011, Chinh Phu, 

http://tintuc.xalo.vn/001987716582/Quy_dinh_bo_sung_ve_ap_dung_cac_bien_phap_du

a_vao_co_so_giao_duc.html (accessed May 12, 2011) [translation by Human Rights 

Watch]. 
1556 

Drug users and sex workers were among many people detained in re-education camps 

established after 1975, along with former officials and military from the Republic of Vietnam. 

See, for example, P. Limqueco, “Notes on a visit to Vietnam,” Journal of Contemporary Asia, 

vol. 6(4) 1976, pp. 405-423; R. Templer, Shadows and Wind: A View of Modern Vietnam 

(Penguin Books, 1998), p. 242. For a description of “re-education through labor” in the Binh 

Trieu center in Ho Chi Minh City in the late 1970s, see S. Fraser and T. Knight, “Vietnam: 

Drug Rehabilitation: Whose Problem? A Case Study from Ho Chi Minh City,” Australian and 

New Zealand Journal of Criminology, 14(3) 1981, pp. 138-146. 
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that in 2000 there were 56 centers in Vietnam with capacity to detain 27,000.
1557

 The 

number of centers steadily increased. By early 2011, the Ministry of Labor reported there 

were 123 drug detention centers across Vietnam, holding 40,000 people and with the 

capacity to hold 70,000.
1558

 Between 2000 and 2010, around 309,000 people had been 

detained in Vietnam’s centers.
1559

  

 

At the national level, the Ministry of Labor is responsible for coordinating the overall 

management of the centers and the regulations governing their operation.
1560

 Direct 

operation of drug detention centers is undertaken by the provincial-level Department of 

Labor, Invalids and Social Affairs (Department of Labor) or mass organizations such as 

Ho Chi Minh City’s Volunteer Youth Force (Luc Luong Thanh Nien Xung Phong).
1561

 

Center directors are appointed by the chairperson of the provincial-level People’s 

Committee, while deputy-directors are appointed by the Department of Labor. The 

provincial-level Department of Public Security (the police department) is responsible for 

ensuring the security of the centers and preventing escapes.
1562

 

 

While local administration may vary, national laws, regulations, and principles that 

govern drug detention centers outline the fundamental approach to detention center 

operations. 
 

                                                 
1557

 Ministry of Labor, “Vocational training and job placement for rehab patients,” 

January 25, 2011, Ministry of Labor website, 

http://www.molisa.gov.vn/news/detail/tabid/75/newsid/52334/seo/Day-nghe-tao-viec-

lam-cho-nguoi-cai-nghien/language/vi-VN/Default.aspx (accessed May 12, 2011) 

[translation by Human Rights Watch].  
1558 

Ibid. See also the US State Department, Bureau of Democracy, Human Rights, and 

Labor, “Country Reports on Human Rights Practices – 2010: Vietnam,” April 8, 2011, 

www.state.gov/g/drl/rls/hrrpt/2010/eap/154408.htm (accessed June 6, 2011). The 

report states under the heading “Torture and Other Cruel, Inhuman, or Degrading 

Treatment or Punishment” that “[t]he government reported that more than 33,000 drug 

users were living in forced detoxification labor camps. The overwhelming majori ty of 

these individuals were administratively sentenced to two years without judicial 

review.” 
1559 

Ministry of Labor, “Vocational training and job placement for rehab patients.” 
1560 

Decree 135/2004/ND-CP, June 10, 2004, art. 63. 
1561 

Ho Chi Minh City’s Volunteer Youth Force is one of many mass organizations in 

Vietnam. Mass organizations—such as the Women’s Union, the Youth Union, the 

Farmer’s Union, the Trades Unions, etc.— come under the umbrella of the Vietnam 

Fatherland Front, the primary function of which is to organize mass support for the 

Vietnamese Communist Party. 
1562 

Decree 135/2004/ND-CP, June 10, 2004, arts. 50-62. 
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GOVERNMENT POLICIES TOWARDS DRUG USE 

Ideological Underpinnings 

Beginning in the mid-1990s, the intensification of a broad campaign against “social 

evils” triggered frantic legislative activity.
1563

 The government adopted detailed 

regulations in an effort to control an array of activities, ranging from sex work to 

vagrancy to the influence of foreign culture, going so far as to ensure karaoke rooms had 

transparent glass doors and that advertising signage had larger Vietnamese lettering than 

foreign language lettering.
1564

 

 

In January 1993, the Vietnamese government issued resolutions 05/CP and 06/CP on “the 

prevention and control of prostitution” and “strengthening the guidance in drug control” 

respectively.
1565

 In resolution 06/CP, drug use was described as “opposed to the moral 

tradition of the nation.” The resolution, in line with the 1989 health law and the 1992 

Vietnamese constitution, stated that people dependent on drugs must be compulsorily 

treated for their dependency.
1566

 

 

The Vietnamese government put in place a complex set of laws formalizing the principle 

of forced treatment for drug dependency. For example: 

 

 Decree 53/CP of 1994 empowered the chairman of the People’s Committees at the 

provincial and city levels to impose a range of administrative sanctions against 

                                                 
1563 

Some researchers view the “social evils” campaign of the mid-1990s as an attempt by the 

Vietnamese Communist Party to protect and bolster Vietnamese “traditional values” against 

Western “values” after the market liberalization of the doi moi reform process. See, for 

example, W. Wilcox, “In their Image: the Vietnamese Communist Party, the West and the 

Social Evils Campaign of 1996,” Bulletin of Concerned Asian Scholars, vol.34(4), pages 15-

24.  
1564 

Decree 87/CP, “On strengthening the management of cultural activities and cultural 

services and promoting the fight against a number of serious social evils,” December 12, 

1995, arts. 23 and 31. 
1565

 Resolution 05/CP, “On Prevention and Control of Prostitution,” January 29, 1993 and 

Resolution 06/CP, “On Strengthening Guidance in Drug Control,” January 29, 1993. 

Vietnam’s drug detention centers are sometimes referred to as “06” centers, while 

detention centers for sex workers are referred to as “05” centers, based on these two 

resolutions. 
1566 

Resolution 06/CP, 29 January 1993, art. (1)(e). The relevant provision in the “Law on 

People’s Health Protection” June 30, 1989 includes drug dependency as a condition 

requiring compulsory treatment in medical facilities: art. 29(1). The Constitution of 

Vietnam (1992) provides that, “The State shall enact regulations on compulsory treatment 

of drug addiction and treatment of dangerous social diseases.” Constitution of the 

Socialist Republic of Vietnam , art. 61. The 8th National Assembly unanimously 

approved the constitution at its 11st sitting on April 15, 1992. This is taken from the 

official translation. 
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people dependent on drugs, including the authority to “issue a decision to take him 

or her to a medical treatment center or detoxification center for forcible labor.”
1567

 

 The 1995 Ordinance on the Handling of Violations of Administrative Regulations 

imposed compulsory treatment on people dependent on drugs in specific 

conditions. It established that, “Frequent drug abusers and prostitutes who have 

been reprimanded by local authorities and people without showing any repentance 

shall be sent to medical treatment establishments for treatment, education and 

manual labor for from three months to one year.”
1568

 

 

At the end of 2000, the national Law on Preventing and Combating Narcotic Drugs (the 

Drugs Law) was adopted, incorporating many elements of the existing legal regime of 

compulsory drug treatment. The law is still in force.  

 

The Drugs Law establishes that a person dependent on drugs must report his or her 

dependency to his or her local administration or workplace. He or she has a legal 

obligation to register for detoxification.
1569

 What the law calls “opposing or obstructing 

drug detoxification” is strictly prohibited.
1570

 Family members of a person dependent on 

drugs must report their relative’s drug use to local authorities, monitor their relative’s 

drug use, and “prevent them from illicit drug use or any act that disturbs social order and 

safety.”
1571

  

 

Family members must either assist in home-based detoxification, or  

 

support the competent agency/agencies in sending such 

addicted family members to a compulsory detoxification institution 

and contribute funds to cover the cost of detoxification as 

stipulated by law.1572  

 

Compulsory detention is mandated for an individual over 18 “who still indulges in his/her 

drug-taking habit after being subjected to detoxification at home and/or in the local 

community or educated repeatedly in his/her own commune, urban ward or district township 

                                                 
1567 

Decree 53/CP, “Providing for Measures to Handle State Officials and Employees and 

Other Persons Convicted of Acts Related to Prostitution, Drug abuse, Gambling and 

Drunkenness,” June 28, 1994, art. 9(5). 
1568

 Ordinance on the Handling of Violations of Administrative Regulations, No. 

41/L/TCN, July 6, 1995, art. 24. 
1569 

Law on Preventing and Combating Narcotic Drugs, 23/2000/QH10, December 9, 

2000, art. 26(1)(a). 
1570

 Ibid., art. 3(6). 
1571 

Ibid., art. 26(2)(c). 
1572 

Ibid., art. 26(2)(b) and (d). 
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or who has no fixed place of residence.” The 

duration of “detoxification” is stipulated as 

being between one and two years.
1573

  

The law also provides that children between 

the ages of 12 and 18 who are addicted to 

drugs can be sent to drug detention centers for 

between one to two years.
1574

 Like adults, 

children must work as part of their 

detention.
1575

 

 

Until mid-2009, Vietnam’s Penal Code allowed 

for criminal charges to be brought against 

people who continued to use drugs after having 

“been educated time and again and 

administratively handled through the measure of 

being sent to compulsory treatment 

establishments.”
1578

  

                                                 
1573 

Law on Preventing and Combating Narcotic Drugs, 23/2000/QH10, December 9, 

2000, art. 28. For individuals entering a center on a voluntary basis, the minimum period 

is for six months: Decree 135/2004, June 10, 2004, art. 29. Those who volunteer for 

detoxification at centers are not classified as being administratively sanctioned: art. 28(3). 
1574 

Children can be sent to drug detention centers if they continue using drugs having 

already received home and community-based detoxification or repeated education 

programs in their localities, or if they have no permanent accommodation. Law on 

Preventing and Combating Narcotic Drugs, No. 23/2000/QH10, December 9, 2000, art. 

29. See also Decree 135/2004/ND-CP, June 10, 2004, art. 24. 
1575 

Decree 135/2004/ND-CP, June 10, 2004, art. 44 states: “Outside of the time spent on 

education, treatment, adolescent (patients) must participate in therapeutic labor as 

organized by the Centers for Social Treatment – Education,” [translation by Human 

Rights Watch]. 
1576 

See V. Nguyen and M. Scannapieco, “Drug abuse in Vietnam: a critical review of the 

literature and implications for future research,” Addiction, vol. 103 (2008) pp. 535-543; 

R. Ray, “Commentary: National drug abuse situation in Vietnam- how accurate are the 

projections?,” Addiction, vol. 103 (2008) pp. 544-545. 
1577 

A government report profiling the detainees in Ho Chi Minh City centers in 2007 

states that 92.3 percent were male and 7.7 percent were female. 88.7 percent were aged 

between 18 and 35 and 3.49 percent were aged under 18. 47.8 percent had completed 

middle schooling, while 21.6 percent had completed high school. 99 percent were heroin 

users. See Government of the Socialist Republic of Vietnam, “Report to the National 

Assembly on the result of five years’ implementation of Decree No. 16/2003/QH11 on 

‘Post rehab monitoring, vocational training and job placement’,” May 5, 2008, appendix 

2b [translation by Human Rights Watch]. 
1578 

Penal Code of Vietnam, No. 15/99/QH10, December 21, 1999, art. 199(1). Those 

who still relapsed were liable for imprisonment from two to five years: art. 199(2). 

DRUG USE IN VIETNAM 
 

Recent research into drug use in 

Vietnam highlights a relatively 

widespread use of opiates (primarily 

heroin) and cannabis, with a smaller 

but growing use of amphetamine type 

stimulants.
1576

 Detainees of drug 

detention centers are usually young 

men, most of whom have completed 

some level of secondary schooling. 

While the majority are single and 

were previously living with their 

parents before their detention, roughly 

a third are married. A small but 

significant number of detainees are 

women and some are children. The 

overwhelming majority of detainees 

were using heroin before they were 

detained.
1577 
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Despite this provision, drug use in Vietnam has historically been an administrative rather 

than a criminal matter. In 2003, the state-controlled Saigon Times quoted Nguyen Thanh Tai, 

vice-chairman of Ho Chi Minh City People's Committee, explaining: “We do not consider 

drug addicts as criminals but patients who need help to correct personality shortcomings.”
1579

 

In June 2009, criminal punishment for drug use was eliminated, reinforcing Vietnam’s 

approach of administrative penalties.
1580

 One consequence of this approach is that being 

held in drug detention centers in Vietnam, unlike detention under criminal procedure law, 

is not subject to due process and judicial oversight.  

 

Labor is central to the purported “treatment” of people in drug detention centers. 

According to government regulations, labor therapy [lao dong tri lieu] is one of the 

official five steps of drug rehabilitation. The centers must “organize therapeutic labor 

with the aim of recovering health and labor skills for drug addicts.”
1581

  

 

The concept of labor therapy comprises an element of moral correction through work; 

work is used to rectify an individual’s personality after their perceived moral failings of 

drug use and idleness. Through labor therapy, detainees supposedly learn (or re-learn) the 

value of honest work. A 2009 Ministry of Labor assessment of the effectiveness of drug 

treatment in the centers describes labor therapy in the following terms: 

 

At [the labor therapy] stage, the drug addicts are organized into 

manufacturing activities for [the] restoration of their behaviors and 

labor skills. Through labor, their behavior and dignity will be 

restored.1582 

 

                                                 
1579 

Quoted in “A Chance To Rebuild Their Life,” Saigon Times Magazine, November 6, 

2003. 
1580 

Law Amending and Supplementing a Number of Articles of the Penal Code, No. 

37/2009/QH12, June 19, 2009. 
1581

 The five official stages are: 1. Admission and sorting; 2. Treatment for withdrawal, the 

impact of detoxification and opportunistic infection; 3. Education and counseling to 

rehabilitate behaviors and personality;4. Labor therapy and vocational training; 5. 

Preventing and fighting against relapse, preparing for community reintegration. See 

Interministrial Circular 41/2010/TTLT-BLDTBXH-BYT, “Guiding the Process of 

Rehabilitation for Drug Addicts at the Centers for Social Education and Labor for Voluntary 

Rehabilitation Treatment,” issued by the Ministry of Labor and the Ministry of Health, dated 

December 31, 2010, art. 2 [translation by Human Rights Watch]. 
1582 

Ministry of Labor, “Assessment of effectiveness of treatment for drug addiction and 

preventative measures, care and treatment for HIV/AIDS at Centers for Treatment-

Education-Social Labor in Vietnam,” 2009, p. 63. Copy on file with Human Rights 

Watch. 
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Each center has considerable autonomy in establishing its forms of labor therapy and the 

income of the centers. The 2009 Ministry of Labor assessment continues:  

 

The Government encourages the centers to create incomes by 

their own resources and issue policies for them to earn these 

incomes. These centers are entitled to agricultural land for 

production, forestry land and workshop[s] for manufacture and 

equipment and materials for vocational training and creating 

incomes.1583 

 

The assessment also notes that, “[a]s profitable administrative units, the 

centers do not have to pay taxes for their incomes.”1584 

 
The Ho Chi Minh City Pilot Project  

In 2001, Ho Chi Minh City authorities launched a “three reductions” campaign to 

intensify their fight against three particular “social evils:” drugs, sex work, and crime. As 

part of the campaign, large numbers of drug users were detained in centers.
1585

 

 

By April 2003, official media reported that according to Nguyen Minh Triet, then-secretary of 

the Ho Chi Minh City Party Committee and later president of Vietnam, the goal was for all 

drug users to be brought to centers by 2003, all sex workers by 2004, and all homeless people 

by 2005.
1586

  

 

At the same time, Ho Chi Minh City (and six other provinces) applied to the National 

Assembly for permission to extend periods of detention beyond the two years established by 

the Drugs Law.
1587

 The proposal was to add “one to two years if necessary, but not longer 

than three years” of what was referred to as “management, vocational training and job 

placement for post rehabilitation individuals” (quan ly, day nghe va giai quyet viec lam cho 

nguoi sau cai nghien).  

 

The proposal was not without opponents in the National Assembly. Official media reported 

that one member of the National Assembly’s Committee on Social Affairs objected to the 

proposal on the grounds that extending detention for another two to three years would 

                                                 
1583 

Ibid., pp. 65-66. 
1584 

Ibid., p. 66. 
1585

“HCM City will gather 20,000 addicts for rehab treatment,” Vietnam Express, February 16, 

2002, http://vnexpress.net/gl/phap-luat/2002/02/3b9b9275/ (accessed May 12, 2011) 

[translation by Human Rights Watch]. 
1586

 “Ho Chi Minh City continues bringing IDUs/DUs into 06 centers,” Tuoi Tre, April 

19, 2003. 
1587

 The other provinces were Ba Ria-Vung Tau, Binh Duong, Hanoi, Long An, Quang 

Ninh, and Tay Ninh. 

http://vnexpress.net/gl/phap-luat/2002/02/3b9b9275/
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negatively affect the detainees’ rights to freedom, to residence, and to choose their own job. In 

a similar vein, the vice chairman of the Legal Committee of the National Assembly observed 

that forced labor is prohibited under the existing international conventions to which Vietnam 

is a party.
1588

 

 

Despite such objections, the National Assembly approved the proposal in the form of a 

pilot project over five years.
1589

 At the start of the pilot project, the Saigon Times 

explained: 

 

Under the program, after the two-year compulsory detoxification 

as required by the law, drug addicts must spend an additional two 

or three years living in a healthy environment to undergo further 

personal improvement and learn job skills. They are isolated from 

the drug environment but are not completely detached from the 

community. They will stay at rehabilitation schools and centers or 

special industrial parks and work at national construction sites, 

projects of the Voluntary Youth Force, cooperatives, workshops 

and production establishments developed by their families or other 

individuals and businesses.1590 

 

The Saigon Times described Nguyen Minh Triet as the “mastermind of the program” and 

quoted him justifying the additional two to three years of detention: 

 

Two years is too short a time, as drug addicts can easily relapse to 

the habit after they return to the community. Moreover, they can 

be lured back to drugs because they have no job skills or jobs. Most 

importantly, we want to have time to make a clean sweep of the 

drug environment and eliminate drug supply channels so that 

rehab people can have no access to [drugs] when they return to 

the community.1591 

 

A key component of the pilot project involved close collaboration between drug detention 

centers and private enterprises. During their “management, vocational training and job 

                                                 
1588

 Cited in Ngia Nhan, “Ho Chi Minh City proposes to manage post rehab patients in 

centers,” Vietnam Express, April 24, 2003, http://vnexpress.net/gl/xa-

hoi/2003/04/3b9c72c8/ (accessed May 12, 2011) [translation by Human Rights Watch].  
1589 

National Assembly’s Resolution No.16/2003/QH11,“On the pilot management and 

vocational education of, and job creation for, detoxified persons in Ho Chi Minh City and 

a number of other provinces and centrally run cities,” June 17, 2003. 
1590 

“A Chance To Rebuild Their Life,” Saigon Times Magazine, November 6, 2003. 
1591 

Ibid. 

http://vnexpress.net/gl/xa-hoi/2003/04/3b9c72c8/
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placement for post rehabilitation individuals” (“post rehabilitation management”), 

detainees would work in the centers, in industrial zones near the centers, or with 

businesses located outside the centers. The Saigon Times reported: 

 

Between now and the year's end HCM City will develop two industrial-

residential complexes in Nhi Xuan, Hoc Mon district, and An Nhon Tay 

[commune], Cu Chi district, to attract businesses and provide jobs for 

post-rehabs. Some VND400 billion (US$ 2 million) will be invested in the 

78-hectare Nhi Xuan area, which is expected to start operation next 

year and to provide jobs for 5,000-6,000 post-rehabs, mainly in the 

garment, footwear, woodwork, electrical, electronic, mechanical 

engineering and handicraft sectors. Special incentives will be offered 

to businesses investing in the [post-rehabilitation] project, such as land 

rent reduction, preferential credit and tax exemption.1592 

 

“Post rehabilitation management” was intended for those considered to be at high risk of 

relapse, which was defined as detainees who had been in centers twice or more, detainees 

who had been disciplined twice or more, or those without stable family or employment 

support.
1593

 The provision that those who had been disciplined twice or more in drug 

detention centers could be subject to “post rehabilitation management” indicates that the 

additional detention could be ordered on punitive grounds.  

 

In principle, the decision to detain them for “post rehabilitation management” was to be 

taken by the chairman of the People’s Committees at the provincial or municipality 

level.
1594

 However, in practice, the extension of detention orders was largely an automatic 

bureaucratic process. Between 2003 and 2008, while the pilot project lasted, at least 

30,681 people were detained for the additional two to three years of “post rehabilitation 

management.”
1595

 During the same period, just 263 people were allowed to leave the 

centers without the additional two to three years of detention.
1596
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 Ibid. 
1593 

Decree 146/2004/ND-CP, “Stipulating the Procedures and Authority to Issue the Decision of 

Taking the Post Rehab Individuals into the Establishments for Management, Vocational Training and Job 

Placement,” July 19, 2004, art. 5(1).  
1594 

Decree 146/2004/ND-CP, July 19, 2004, art. 3.  
1595 

The figure is taken from the Report to the National Assembly and is likely incomplete 

since it is dated from mid-2008, not the end of the year. See “Report to the National 

Assembly on the result of five years’ implementation of Decree No. 16/2003/QH11 on 

‘Post rehab monitoring, vocational training and job placement’,” May 5, 2008, appendix 

2A [translation by Human Rights Watch]. 
1596

 Ibid. 
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From the point of view of detainees, the system changed very little regardless of whether 

one was in “rehabilitation” or “post rehabilitation management.” Some detainees were 

transferred to other centers. The main difference in the lives of detainees was that periods 

of detention and forced labor were arbitrarily extended: detainees were held for far longer 

than they had initially understood or (in the case of voluntary admissions) requested. 

Many detainees told Human Rights Watch that after extension of their detention they 

simply stayed at the same center performing the same form of labor.  
The Ho Chi Minh City Pilot Goes Nationwide  

The National Assembly reviewed the results of the pilot project in April 2008. In a 

glowing report the government claimed that the approach had “opened up a new path of 

treatment and post rehabilitation recovery for drug addicts.” The government claimed that 

only six percent of those involved in the pilot project relapsed to drug use.
1597

  

 

Again, some National Assembly deputies and official media criticized the project, 

especially its cost. Ho Chi Minh City reported the pilot project had cost authorities 

VND1.3 trillion ($75 million). Part of this included VND460 billion ($ 23.5 million) for 

constructing new centers.
1598

 Some criticisms went further. For example, one media 

report noted: 

 

National Assembly deputies also don’t believe that only six percent 

of rehabilitated people return to drugs. Chairman of the National 

Assembly Legal Committee Nguyen Van Thuan cited a 

government report, which said that 70-80 percent of rehabilitated 

people return to drugs. He emphasized that rehabilitation depends 

on each addict, not on the compulsory measures at rehabilitation 

centers.1599 

 

Despite the debate, Ho Chi Minh City authorities ultimately prevailed and the National 

Assembly agreed that the approximately 6,000 people detained at that time for “post 

rehabilitation management” could continue to be detained beyond the project’s end date.
1600
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Ibid., section III, para. 1. The figure of 6 percent was also reported widely in official 

media at the time. See, for example, “Deputy PM emphasizes vocational training for ex-

addicts,” Thanh Nien News, April 14, 2008, 

http://www.thanhniennews.com/2008/Pages/200841411927037646.aspx (accessed July 

28, 2011).  
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 “Report to the National Assembly on the result of five years’ implementation of 

Decree No. 16/2003/QH11 on “Post rehab monitoring, vocational training and job 

placement,” May 5, 2008, Section II, part 1.  
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“City to end post-drug rehabilitation programme,” Vietnam Net, April 24, 2008 

http://english.vietnamnet.vn/social/2008/04/780042/ (accessed July 28, 2011). 
1600 

The extension was legalized under National Assembly Resolution 16/2008/NQ-

QH12, on May 3, 2008. See also Huong LeTuyet Nhung, “Drug addicts: criminals or 

patients?” Thanh Nien News, May 17, 2008 
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More significantly, the National Assembly amended the Drugs Law to allow one to two 

years of “post rehabilitation management” at the national level. According to the 

implementing decree (2009), the additional period of up to two years “post rehabilitation 

management” can take place either at home (under the supervision of the commune-level 

People’s Committee) or in a drug detention center.
1601

 Thus, according to current law, a 

person can spend up to four years in Vietnam’s drug detention centers. 

 

Similar to the Ho Chi Minh City pilot project, people are to be detained if deemed to be 

at “high risk of relapse,” i.e., if they fall into any of the following categories: 

 

1. Have been addicted to drugs for five years or more (or, for injection drug users, 

for two years or more);  

2. Have already been detained in compulsory drug detention centers three times or 

more; 

3. Have been warned more than three times or punished by isolation [in a 

disciplinary room] more than twice for violating the internal rules of drug 

detention centers; or 

4. Have no occupation, an unstable occupation, or no specific place of residence.
1602

  

 

With respect to work, the years spent in “post rehabilitation management” look very 

similar to the years spent in detention. The 2009 decree provides: 

 

Throughout the duration [of “post rehabilitation management”] at 

the center, post rehabilitation individuals must comply with the 

regulations and policies of the center on management, training, 

education, living, laboring and self-correction [and] must 

participate in labor and production to cover the cost of their food 

supplies and living expenses.1603 

 

Some centers are geographically located inside Ho Chi Minh City itself. For example, the 

Binh Trieu center is on the site of a former Catholic seminary and has existed in various 

forms since at least 1975.
1604

 Based on the testimony of former detainees, it appears to be 

                                                                                                                                                 

http://www.thanhniennews.com/2008/Pages/2008517113642038597.aspx (accessed July 

28, 2011). 
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Decree 94/2009/ND-CP, “Regulating in detail the implementation of the Law to Amend 

and Supplement a Number of Articles of the Law on Drug Prevention Regarding Post-

Rehabilitation Management,” October 26, 2009, art. 33.  
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Decree 94/2009/ND-CP, October 26, 2009, art. 17(1) [translation by Human Rights 

Watch]. 
1603 

Ibid., art. 26 [translation by Human Rights Watch].  
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In 1981, there were reportedly three main centers in Ho Chi Minh City, including Ho 

Chi Minh City’s “Drug Addiction Reform Center,” opened under Ho Chi Minh City’s 

http://www.thanhniennews.com/2008/Pages/2008517113642038597.aspx
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currently used to hold people for relatively short periods of “detoxification” before they 

are transferred elsewhere.
1605

  

 
HO CHI MINH CITY’S CENTERS 
 

CENTE

R  

LOCATION OFFICIAL NAME 

IN VIETNAMESE  

OFFICIAL NAME IN 

ENGLISH 

RUN BY APPROX. 

POPULATI

ON (2009)  

BINH 

TRIEU 

Binh Thinh district, 
Ho Chi Minh City 

Trung Tam Tiep Nhan 
Doi Tuong Xa Hoi Binh 
Trieu 

Binh Trieu Center for 
Receiving Social Subjects 

Ho Chi Minh City 
Department of Labor 

400 

PHU 

VAN 

Phuoc Long district, 
Binh Phuoc 
province 

Trung Tam Giao Duc 
Dong Bao Tro Xa Hoi 
Phu Van  

Phu Van Center for Labor, 
Education and Social 
Sponsorship 

Ho Chi Minh City 
Department of Labor 

800 

PHU 

NGHIA 

Phuoc Long district, 
Binh Phuoc 
province 

Trung Tam Giao Duc Lao 
Dong Xa Hoi Phu Nghia 

Phu Nghia Center for Social 
Education and Labor 

Ho Chi Minh City 
Department of Labor 

300 

BINH 

DUC 

Phuoc Long district, 
Binh Phuoc 
province 

Trung Tam Cai Nghien 
Ma Tuy Binh Duc 

Binh Duc Drug Rehabilitation 
Center 

Ho Chi Minh City 
Department of Labor 

700 

DUC 

HANH 

Phuoc Long district, 
Binh Phuoc 
province 

Trung Tam Chua Benh 
Duc Hanh 

Duc Hanh Medical Treatment 
Center  

Ho Chi Minh City 
Department of Labor 

500 

PHU 

DUC 

Bu Gia Map district, 
Binh Phuoc 
province  

Trung Tam Chua Benh 
Phu Duc 

Phu Duc Medical Treatment 
Center 

Ho Chi Minh City 
Department of Labor 

500 

BO LA Phu Giao district, 
Binh Duong 
province 

Trung Tam Cai Nghien 
Ma tuy Bo La 

Bo La Drug Rehabilitation 
Center 

Ho Chi Minh City 
Department of Labor 

600 

PHUO

C 

BINH 

Long Thanh district, 
Dong Nai province 

Trung Tam Giao Duc Lao 
Dong Xa Hoi Phuoc Binh 

Phuoc Binh Center for Social 
Education and Labor 

Ho Chi Minh City 
Department of Labor 

500 

YOUT

H 

CENTE

R  

NO. 2 

Cu Chi district, Ho 
Chi Minh City 

Trung Tam Giao Duc Day 
Nghe Thanh Thieu Nien 
2 

Center for Vocational 
Training and Education for 
Youth and Teenagers No. 2 

Ho Chi Minh City 
Department of Labor 

800 

NHI 

XUAN 

Hoc Mon district, 
Ho Chi Minh City 

Trung Tam Giao Duc, 
Day Nghe Va Giai Quyet 
Viec Lam Nhi Xuan  

Nhi Xuan Center for 
Vocational Training and Job 
Placement  

Volunteer Youth Force 850 

                                                                                                                                                 

Department of Veterans and Social Welfare in November 1975 in Binh Trieu. See S. 

Fraser and T. Knight, “Vietnam: Drug Rehabilitation: Whose Problem? A Case Study 

from Ho Chi Minh City,” Australian and New Zealand Journal of Criminology, 14(3) 

1981, pp. 138-146. 
1605 

Human Rights Watch interviews with Lang Giang, Xuan Truong, Thach An, Trung 

Khanh, Quy Hop, Can Loc, Huong Son, Thai Hoa, Kinh Mon, Que Phong, Khoai Chau, 

Con Cuong, and Dinh Lap, Ho Chi Minh City, 2010. 
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CENTE

R  

LOCATION OFFICIAL NAME 

IN VIETNAMESE  

OFFICIAL NAME IN 

ENGLISH 

RUN BY APPROX. 

POPULATI

ON (2009)  

CENTE

R  

NO. 1 

Dak Rlap district, 
Dak Nong province 

Truong Giao Duc Dao 
Tao Va Giai Quyet Viec 
Lam So 1 

School for Education, 
Vocational Training and Job 
Placement No. 1 

Volunteer Youth Force 500 

CENTE

R  

NO. 2 

Lam Ha district, 
Lam Dong province 

Truong Giao Duc Dao 
Tao Va Giai Quyet Viec 
Lam So 2 

School for Education, 
Vocational Training and Job 
Placement No. 2 

Volunteer Youth Force 1000 

CENTE

R  

NO. 3 

Phu Giao district, 
Binh Duong 
province 

Truong Giao Duc Dao 
Tao Va Giai Quyet Viec 
Lam So 3 

School for Education, 
Vocational Training and Job 
Placement No. 3 

Volunteer Youth Force 500 

CENTE

R  

NO. 4 

Tan Uyen district, 
Binh Duong 
province 

Truong Giao Duc Dao 
Tao Va Giai Quyet Viec 
Lam So 4 

School for Education, 
Vocational Training and Job 
Placement No. 4 

Volunteer Youth Force 600 

CENTE

R  

NO. 5 

Tuy Duc district, 
Dak Nong province 

Truong Giao Duc Dao 
Tao Va Giai Quyet Viec 
Lam So 5 

School for Education, 
Vocational Training and Job 
Placement No. 5 

Volunteer Youth Force 1000 

CENTE

R  

NO. 6 

Tuy Duc district, 
Dak Nong province 

Truong Giao Duc Dao 
Tao Va Giai Quyet Viec 
Lam So 6 

School for Education, 
Vocational Training and Job 
Placement No. 6 

Volunteer Youth Force 500 

 

The large Nhi Xuan center was established in 1994 and is currently used as a showpiece center 

by Ho Chi Minh City authorities, representing Vietnam’s overall system of drug detention 

centers to international visitors. It primarily detains those under “post rehabilitation 

management” and is located in the industrial zone of Hoc Mon district. The Youth Center No. 

2 is located in a suburban area of Cu Chi district. Although it is a “Center for Children and 

Youths,” adults are detained there alongside children, while children are also sent to other 

centers. 

 

Many of the centers under the administration of Ho Chi Minh City are not located in the 

city itself, but in provinces such as Lam Dong and Dak Nong (in the Central Highlands), 

or in Binh Duong, Dong Nai, and Binh Phuoc provinces (in the southeast).
1606

  

 

                                                 
1606 

Note that a Volunteer Youth Force order in January 2011 describing the re-organization 

of entities under its administration describes four centers, not six: Centre No. 1 (Tuy Duc 

district, Dak Nong province), Center No. 2 (Lam Ha district, Lam Dong province), Center 

No. 3 (Phu Giao district, Binh Duong province) and the Nhi Xuan center (Hoc Mon district, 

Ho Chi Minh City). It may be that some centers under Volunteer Youth Force 

administration have been merged in 2011. See Volunteer Youth Force, Order No. 41/TNXP-

TC, “Regarding Allocation of Competitive Units Among Affiliated Agencies in 2011,” 

January 18, 2011, para. 2 [translation by Human Rights Watch].  
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Many of Vietnam’s other provinces have their own centers (under separate provincial 

administration). In a small number of cases, it appears that drug users from Ho Chi Minh 

City are sent to centers under the administration of other provinces, for example, the 

“Centers for Social Education and Labor” in Ninh Thuan province and Long An 

provinces (in southeast Vietnam).
1607

  

                                                 
1607 

Human Rights Watch interviews with Huu Lung and Cam Khe, Ho Chi Minh City, 

2010.  
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II. FINDINGS 

 
DETENTION WITHOUT DUE PROCESS 

 

I was caught by police in a roundup of drug users. They saw me 

with other users. They took me to the police station in the morning 

and by that evening I was in the drug center.… I saw no lawyer, no 

judge. 

—Quy Hop, a man in his early thirties who spent four years in 

detention1608  

 
Detention by Police 

None of the people whom Human Rights Watch interviewed saw a lawyer, judge, or 

court at any time before or during their detention in drug detention centers and—despite 

regulations providing for appeal of administrative decisions— were unaware of means to 

appeal the decision to detain them in a center.
1609

  

 

Most detainees enter centers on a compulsory basis. Cam Khe was a regular heroin user 

in his late 20s when he was taken into police custody in Ho Chi Minh City in 2007.  

 

In less than two days [after being detained by the police] I was put 

into a center in another province.… I signed nothing. I did not go 

voluntarily. The police read the decision [to detain me] out loud to 

me. The decision said I was to be in a drug center for two years…. I 

saw no courtroom and I was told nothing about appeals.1610 

 

Lang Giang is a woman in her late 20s who was released from her second period of 

detention in mid-2010. After her first period of detention (for five years), she was 

released in 2006 and eventually returned home because she ran out of money.  

 

I didn't know that there were already papers ready for me. A 

policeman and two members of the civil defense force (dan 

phong) detained me.1611 They took me to the local police station. 

My urine test was positive. I was given a paper which was a 

decision from the People's Committee with my name on it saying it 

had been decided that I would undergo compulsory detention in 

                                                 
1608

 Human Rights Watch interview with Quy Hop, Ho Chi Minh City, 2010.  
1609 

Ordinance 44, art. 118 allows for administrative decisions to be appealed.  
1610 

Human Rights Watch interview with Cam Khe, Ho Chi Minh City, 2010.  
1611 

The civil defense force (dan phong) is a voluntary security force under the authority 

of ward-level People's Committees that often collaborates with local police.  
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a drug center for 24 months. My parents and I signed some papers. 

I didn't want to go but had to follow the decision as it was 

compulsory.1612  

 

Among those who spoke with Human Rights Watch, not all were sent immediately to 

drug detention centers after being taken into police custody. Muong Nhe, in his late 30s, 

told Human Rights Watch that police picked him up in a round-up of drug users, gave 

him a drug test (which was positive), then released him.  

  

I lived at home and continued to use for a month-and-a-half and 

then the police [came for me and] told me I was going to a center 

for 24 months. I didn’t sign anything and my family didn’t sign 

anything. I never got a document telling me about my detention or 

the terms of the decision.1613  

 

In many cases, individuals told Human Rights Watch that police pressured them and/or 

their families into signing a document prior to their detention. Many former detainees did 

not comprehend what the document said and feared what would happen if they or family 

members did not sign.
1614

  

 

Tra Linh was in her late 20s in 2006 when the police came for her while she was at home. 

She told Human Rights Watch that she suspected her neighbors reported her drug use to 

the police. She was taken to a police station and tested for drugs.  

 

[The police] told me to sign a paper or I would be slapped. I was 

shocked and worried so I signed it. So did a family member. I was 

not given a copy so I don’t know if it said how long my term was. 

That very night I was put in the drug center on a compulsory 

basis.1615  

 

Tra Linh was detained for almost two years in total.  

 

On occasion, police pressure families to convince their detained family member to sign. 

Ly Nhan was in his late 20s when he was detained by police. He told Human Rights 

Watch that he was held in the district police station for a week “while they got enough 

people to send to the center.” He explained: 

                                                 
1612 

Human Rights Watch interview with Lang Giang, Ho Chi Minh City, 2010. 
1613 

Human Rights Watch interview with Muong Nhe, Ho Chi Minh City, 2010. 
1614 

For example, Human Rights Watch interviews with Tra Linh, Trung Khanh, Truc 

Ninh, Quy Hop, Ly Nhan, Ouynh Luu, Yen The, Ba Che and Tien Du, Ho Chi Minh 

City, 2010. 
1615 

Human Rights Watch interview with Tra Linh, Ho Chi Minh City, 2010. 
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[In the district police station] they gave me a paper telling me I 

would be detained for two years. They told me if I didn't sign it they 

would make trouble for me and they told my family to push me to 

sign. Finally I signed and my family signed.1616 

 

Ly Nhan was detained for five years in total. 

 
Voluntary and Supposedly Voluntary Detention 

It is unclear to what extent the general public is aware of what goes on inside the centers. 

A number of detainees told Human Rights Watch that they agreed to go to a center 

because they thought it would help them. However, detainees admitted to a center on a 

voluntary basis are unable to leave until authorities release them.  

 

In 2006, Khoai Chau was in her late 20s when she agreed to her mother’s suggestion to 

go into a center to deal with her heroin addiction. She explained that prior to that 

decision, “I tried to quit many times on my own. There were no community services to 

use.”
1617

  

 

Xuan Truong is a man in his mid-30s who has used heroin since his early 20s. He told 

Human Rights Watch that his attempts to stop using on his own had not been successful 

and that he volunteered to enter a center because “I knew I needed to stop using… I 

recognized the cost of using heroin on my life and I decided to go.” He said: 

 

I was treated the same as compulsory detainees. If I had been 

caught by the police it would be different, but they treated me like 

I was not human. So I tried to escape two times. For this I was 

punished.1618 

 

Voluntary admission need not mean that the person gave informed consent to enter a 

center. Rather, it can mean that a person’s family “volunteered” them to be admitted to a 

center. Tien Du, a man in his early 20s, was released in early 2010 after more than two 

years. He explained to Human Rights Watch that his family informed the local police that 

he was addicted to drugs because they “wanted me to have a good life.”  

 

[The police] came to get me one morning when I was still in bed. 

My mother told me there was someone there to see me. The police 

arrested me and took me to the local police station where a urine 

drug test was positive. Two hours later they took me to the drug 

                                                 
1616 

Human Rights Watch interview with Ly Nhan, Ho Chi Minh City, 2010. 
1617 

Human Rights Watch interview with Khoai Chau, Ho Chi Minh City, 2010. 
1618

 Human Rights Watch interview with Xuan Truong, Ho Chi Minh City, 2010. 



 

 

545 

 

center. I didn’t want to go. I signed the paper that was prepared 

for me with the signatures of the head of the local administration, 

the police, the center I was sent to, and my mother. If I didn’t sign I 

would still have been detained.1619 

 
Extension of Detention 

Human Rights Watch spoke with a number of people detained during the Ho Chi Minh 

City “post rehabilitation management” pilot project. Regardless of whether they were 

sent to centers on a voluntary or compulsory basis, former detainees said their periods of 

detention were extended without prior warning or opportunity for appeal. 

 

Muong Nhe was in his early 30s when he was detained in Center No. 5 in Dak Nong 

province. Police told him when he was initially picked up in mid-2005 that he would be 

detained for two years. There was little explanation of his extension of detention. 

 

When I had almost finished 24 months [in the center], the staff of 

the center told me I would have to stay another 24 months.1620 

 

Kinh Mon was in his early 30s when police detained him. He said he was told he would 

be detained for two years.  

 

When I had served my two years they told me that a new decision 

had been made that made five years compulsory. That’s all I was 

told. I got no other papers, there was no hearing, no judge, no way 

to appeal.1621  

 

The decision to extend sentences also affected people admitted to the centers on a 

voluntary basis. Cho Don was in her mid-20s when she volunteered to go to a center 

because she thought “it was only a matter of time before I would be caught and sent for 

mandatory time in a drug center.” The admission letter she received stated she would be 

in the center for two years.  

 

Then the rules for detention of drug users changed. Longer 

mandatory detention was to be used. My mother heard about it in 

the news before I was told. They transferred me to Phu Van [center] 

and then told me and my family that I must stay there longer. I 

wanted to escape but my mother persuaded me not to do so.1622 

                                                 
1619 

Human Rights Watch interview with Tien Du, Ho Chi Minh City, 2010. 
1620

 Human Rights Watch interview with Muong Nhe, Ho Chi Minh City, 2010. 
1621

 Human Rights Watch interview with Kinh Mon, Ho Chi Minh City, 2010. 
1622

 Human Rights Watch interview with Cho Don, Ho Chi Minh City, 2010.  
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An Thi was in her mid-20s when her family convinced her to go to a center. She said:  

 

The local police told me that I should sign a paper for two years 

and if I was good I could come home in a year. Near the end of 

[the second year] I was told that my total stay would be four years. 

Then when I had been there four years they told me my release 

paperwork wasn't done yet and I stayed another year.1623 

 

Many detainees met the news that their time in detention would be extended by a number 

of years with despair and dismay.  

 

Cho Don explained that some women tried to commit suicide—one successfully—when 

they heard of the decision to extend their detention at Phu Van Center.
1624

 Truc Ninh told 

Human Rights Watch that at Duc Hanh Center the decision was met with hunger strikes 

and escape attempts.
1625

  

 

Quynh Luu decided to escape from Center No. 3 in Binh Duong when he heard that his 

detention was being extended by an additional three years.  

 

When the decision was made to extend our terms there were a lot 

of us who wanted to escape. Over the space of a few days, 

several hundred of us did. I swam across a river and ran off into a 

rubber tree plantation. But I was caught.1626 

After being returned to the same center, he was punished for escaping. 

He said he was beaten, shocked with an electric baton, and locked in a 

punishment room for a month. He was eventually released in 2008 after 

being detained for over five years. 

 
Legal Principles 

Arbitrary Detention 

Ho Chi Minh City’s drug detention centers operate as part of the Vietnamese 

administrative—rather than the criminal justice—system.  

 

According to Vietnamese law, court orders are not required to round up people who use 

drugs and detain them at the centers, and normal legal safeguards relating to 

imprisonment do not apply. However, under Vietnam's international legal obligations, the 

                                                 
1623

 Human Rights Watch interview with An Thi, Ho Chi Minh City, 2010. 
1624 Human Rights Watch interview with Cho Don, Ho Chi Minh City, 2010. 
1625

 Human Rights Watch interview with Truc Ninh, Ho Chi Minh City, 2010. 
1626

 Human Rights Watch interview with Quynh Luu, Ho Chi Minh City, 2010. 
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classification of drug detention centers as administrative centers rather than prisons does 

not alter the rights of the people dependent on drugs to liberty and security and the right 

not to be deprived of their liberty without due process.  

 

The formal process for detention is perfunctory. In principle, the chairman of the 

commune-level or ward-level People’s Committee prepares a person’s file. Local police 

conduct the actual investigation for this file, which is then transferred to an advisory 

council (established by the chairman of the district-level People’s Committee) who then 

makes a recommendation to the chairman of the district-level People’s Committee as to 

whether to send the person to a drug detention center.
1627

 If the chairman of the district-

level People’s Committee so orders, police transfer the person to a drug detention 

center.
1628

 

 

Police may be involved at all stages of the procedure: in taking a person into custody, 

investigating and providing information in the person’s file, sitting in on advisory council 

meetings that recommend the detention order, and transferring the person to the 

center.
1629

  

 

The formal process for detention for “post rehabilitation management” is equally cursory. 

The center’s director establishes a file on the detainee determining if the person is at a 

“high risk of relapse.” The file is then transferred to the chairman of the district-level 

People’s Committee. If he or she so orders, the person is transferred to “post 

rehabilitation management.”
1630

 The regulations provide for situations where the 

rehabilitation center and post rehabilitation center are the same center.
1631

 

 

None of the people whom Human Rights Watch interviewed were aware of provisions in 

administrative detention regulations providing for detainees to be able to lodge complaints 

or appeals regarding detention decisions. None attempted to appeal their detention.
1632

 

 

Article 9(1) of the International Covenant on Civil and Political Rights (ICCPR) to which 

Vietnam is a party provides that, “No one shall be subjected to arbitrary arrest or 

detention [or] be deprived of his liberty except on such grounds and in accordance with 

                                                 
1627

 Decree 135/2004/ND-CP, June 10, 2004, art. 10.  
1628

 See Decree 135/2004/ND-CP, June 10, 2004, arts. 9-22 and Ordinance 44, arts. 93-

101.  
1629

 See Joint Circular 22/2004/TTLT-BLDTBXH-BCA, “Guiding the Implementation of 

a Number of Articles of the Government’s Decree No. 135/2004/ND-CP of June 10, 

2004,” issued by the Ministry of Labor and the Ministry of Public Security, dated 

December 31, 2004, section B.  
1630 

See Decree 94/2009/ND-CP, October 26, 2009, arts.17- 25.
  

1631 
Ibid., art. 22. 

1632 
Appeals of administrative decisions can be appealed under Ordinance 44, art. 44 and 

Decree 76, art. 35. 
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such procedures as are established by law.”
1633

 Detention is considered “arbitrary” if it is 

not in accordance with law, or when it is random, capricious, or not accompanied by fair 

procedures for legal review.
1634

 International law grants a detainee the right to challenge 

the lawfulness of his or her detention by petitioning an appropriate judicial authority to 

review whether the grounds for detention are lawful, reasonable, and necessary.
1635

 

 
FORCED LABOR 

 

If you refused to work you were sent to the punishment room and 

after a month you agreed to work again. 

—Vu Ban, detained at Center No. 2 for five years1636 

 
Beatings and Other Punishments for Refusing to Work  

Work in the centers is not optional and center directors are authorized to punish detainees 

for refusing to obey center regulations, including the obligation to work.
1637

 According to 

government decrees, such punishments may take the form of reprimands, warnings, or 

“education in a disciplinary room.”
1638

  

 

                                                 
1633 

International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 

1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 

(1966), 999 U.N.T.S. 171, entered into force March 23, 1976, acceded to by Vietnam on 

September 24, 1982.  
1634 

An arbitrary detention includes detentions for which there is no basis in law, or which 

are not carried out in accordance with the law, but also include detentions with “elements 

of inappropriateness, injustice, lack of predictability and due process of law.” See, 

Communication No. 458/1991, A. W. Mukong v. Cameroon (Views adopted on 21 July 

1994), in U.N. doc. GAOR, A/49/40 (vol. II), p. 181, para.. 9.8. The UN Human Rights 

Committee has confirmed that art. 9(1) “is applicable to all deprivations of liberty, 

whether in criminal cases or in other cases such as, for example, mental illness, vagrancy, 

drug addiction, educational purposes, immigration control, etc.” See Human Rights 

Committee, “General Comment 8: Right to liberty and security of the person (art.9),” 

June 30, 1982, para. 1. 
1635

 ICCPR, art. 9 (4).  
1636

 Human Rights Watch interview with Vu Ban, Ho Chi Minh City, 2010.  
1637 

Regarding the legal obligation of detainees to abide by center rules, the 2009 decree 

establishes that detainees have a responsibility “to actively participate in laboring and 

production [and] to complete the assigned target on volume and quality of work.” Decree 

94/2009/ND-CP, October 26, 2009, art. 34(1)(b) [translation by Human Rights Watch]. 

See also Decree 135/2004/ND-CP, June 10, 2004, arts. 30 and 32. Regarding the 

director’s authority to punish detainees, see Decree 135/2004/ND-CP, June 10, 2004, art. 

57(1) and Decree 94/2009/ND-CP, October 26, 2009, art. 43(1).  
1638

 See Decree 135/2004/ND-CP, June 10, 2004, art. 70(3) ; Decree 94/2009/ND-CP, 

October 26, 2009, art. 31(2). 
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In practice, those who refuse to work are beaten and/or held in disciplinary rooms (a 

punishment discussed below). When asked if any detainees in the centers refuse to work, 

some former detainees simply responded: “Everyone worked and no one refused.”
1639

 

However, another detainee, echoed by others, told Human Rights Watch:  

 

Those who refused to work were beaten by the guards and then 

put into the disciplinary room. In the end they agreed to work.1640 

 

Dinh Lap is a man in his early 40s who spent four years at Center No. 5 in Dak Nong 

province before being released in 2009. He said he witnessed beatings of fellow detainees 

who refused to work while detained. He explained: 

 

If you refused to work you were beaten by the staff or by the team 

leader chosen by the staff, or both. They beat us with anything 

nearby. I saw people beaten with hoe handles.1641  

 

Thach An is a man in his mid-20s who was released in late 2009 after spending more 

than two years in detention, mostly in Phu Duc Center. He told Human Rights Watch 

what he witnessed when one man at that center refused to work:  

 

[The man] was beaten with a truncheon and then spent a week in 

solitary confinement before he agreed to work again.1642 

Ly Nhan was in his late 20s when he was detained in the Nhi Xuan Center: he was held 

there for over four years. He told Human Rights Watch:  

 

People did refuse to work but they were sent to the disciplinary 

room. There they worked longer hours with more strenuous work 

and if they balked at that work then they were beaten. No one 

refused to work completely.1643  

 

In the centers it is also common practice that some detainees are designated as “guards” 

who play a central role in the day-to-day control of other detainees, including overseeing 

work. It is these detainee guards, as much as center staff, who force detainees to work.  

 

Que Phong, whose story appears in the Summary section of this report, was a detainee 

guard in a center in Binh Phuoc province. He explained that detainee guards’ main 

                                                 
1639 

For example, Human Rights Watch interview with Can Loc, Ho Chi Minh City, 2010. 
1640 

Human Rights Watch interview with Quy Hop, Ho Chi Minh City, 2010. 
1641 

Human Rights Watch interview with Dinh Lap, Ho Chi Minh City, 2010. 
1642 

Human Rights Watch interview with Thach An, Ho Chi Minh City, 2010. 
1643

 Human Rights Watch interview with Ly Nhan, Ho Chi Minh City, 2010.  
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function is to “observe work and monitor security.” The authority delegated to detainee 

guards includes the power to beat detainees for refusing to work.  

 

Que Phong explained that a detainee who refused to work would be slapped by detainee 

guards, then handed over to staff for further punishment. If the detainee continued to 

refuse to work, he or she would be sent to a disciplinary room.
1644

  

 

Cam Khe, who was released in 2009 after 2 years in detention, explained how staff use 

detainee guards to force detainees to work, in his case in a center in Ninh Thuan 

province.  

  

[Detention center] staff chose a detainee to be chief of the room. 

He was in charge of the workers, handed out tasks, and kept 

watch for security issues. If you worked too slowly he brought it up 

in the daily group meeting and then slapped you in front of the 

others. He then gave you the hard work of taking the entire team's 

agricultural tools to [the] field for everyone. If you refused to work, 

the chief of the room would beat you and might call in the staff to 

beat you with their truncheons and kick you. If the staff saw that 

you were opposing the room chief then they will come to help him 

in the beating. Then you had to go back to work.1645 

 

Detainee guards also serve as workplace overseers. Former detainees reported that 

detainee guards beat people to enforce conditions of work; for example, being late for 

work or working slowly.
1646

  

 
Types of Labor 

 

[The] therapeutic working [i.e. labor therapy] approach was used 

in the centers…. The center staff said the therapy, on the one 

hand, helped recover the working functions for the residents and 

on the other hand helped them understand the values of working 

while preventing problems related to laziness or idleness. 

—A 2009 Ministry of Labor assessment1647 

                                                 
1644 

Human Rights Watch interview with Que Phong, Ho Chi Minh City, 2010. 
1645

 Human Rights Watch interview with Cam Khe, Ho Chi Minh City, 2010. 
1646 

For example, Human Rights Watch interviews with Trung Khanh and Quynh Luu, Ho 

Chi Minh City, 2010. 
1647 

Ministry of Labor, “Assessment of effectiveness of treatment for drug addiction and 

preventative measures, care and treatment for HIV/AIDS at Centers for Treatment-
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In the course of researching this report, former detainees and others told Human Rights 

Watch about different types of work and various products that they were required to 

manufacture or process. Detainees mentioned a number of companies that may be 

benefiting from forced labor in the centers. Human Rights Watch wrote to those 

companies we were able to identify setting out the allegations and requesting further 

information about potential commercial relations that they had with the centers. 

 

The extensive testimony from detainees regarding the use of forced labor in the centers 

suggests that many companies may be directly or indirectly sourcing products or 

manufacturing services from drug detention centers. Although there are many different 

products on which detainees are forced to work this report includes only the names of 

those companies where Human Rights Watch was able to reach a reliable conclusion that 

products sold, processed, or handled by the company were likely produced in the centers.  

 

In a few cases, multinational companies contacted by Human Rights Watch denied that 

their products were being manufactured in the centers, or suggested the possibility of 

counterfeit goods being produced. In one case, in response to our inquiry, the company 

strengthened their existing monitoring mechanisms to ensure that their supply chain is 

free of any connections with the centers.  

As contracts with centers vary center-by-center, and over time, Human Rights Watch 

believes that the companies named in this report represent a small fraction of the overall 

commercial interests in the centers. Consequently, Human Right Watch’s investigation is 

ongoing. Human Rights Watch calls on the Ministry of Labor to publish a full list of 

companies that currently work and have previously worked with drug detention centers. 

Human Rights Watch believes that any company that may be sourcing from Vietnam in the 

industries named in this report should also urgently examine whether their supply chains 

might be tainted with products from drug detention centers and take adequate steps to 

remedy the problem if it is found. 

 

BUSINESSES’ INTERNATIONAL HUMAN RIGHTS 
RESPONSIBILITIES 

 

While governments have the primary responsibility for respecting, protecting, 

and fulfilling human rights they are not the only ones who bear rights 

responsibilities. There is a broad consensus that businesses of all types have a 

responsibility to respect human rights, including workers’ rights. This basic 

principle has achieved wide international recognition and is reflected in various 

norms and guidelines.
1648

  

                                                                                                                                                 

Education-Social Labor in Vietnam,” 2009, p. 117. Copy on file with Human Rights 

Watch. 
1648 

The preambles to key human rights treaties recognize that ensuring respect for human 

rights is a shared responsibility that extends to “every organ of society,” not only to 
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The longstanding concept that businesses have human rights responsibilities 

secured additional support, including from the UN Human Rights Council and 

from business organizations, during the 2005-2011 tenure of Professor John 

Ruggie, the United Nations special representative on business and human 

rights.
1649

 As elaborated in the “Protect, Respect and Remedy” framework and 

the “Guiding Principles on Business and Human Rights” for their 

implementation, which the UN Human Rights Council unanimously endorsed, 

businesses should respect all human rights, avoid complicity in abuses, and 

adequately remedy them if they occur.
1650

 Elsewhere, Ruggie has explicitly 

noted that “[t]he corporate responsibility to respect human rights … applies 

across an enterprise’s activities and through its relationships with other parties, 

such as business partners, entities in its value chain, other non-state actors and 

state agents.”
1651

 

 

                                                                                                                                                 

states. In addition, the preambles of both the International Covenant on Civil and Political 

Rights and International Covenant on Economic, Social and Cultural Rights recognize 

that “individuals” have human rights responsibilities, a term that can incorporate juridical 

persons (including businesses) as well as natural persons. The fundamental concept that 

businesses have human rights responsibilities is also reflected in the decisions of the UN 

Human Rights Council on business and human rights, discussed further below, as well as 

in the International Labour Organization’s Tripartite Declaration of Principles, the UN 

Global Compact, and elsewhere. 
1649 

For example, the International Chamber of Commerce (ICC) issued a policy 

statement that reads in part: “Respect for human rights constitutes a baseline expectation 

for companies operating in any country. All companies, regardless of their size or home 

country, are expected to obey applicable laws and regulations, including those aimed at 

protecting human rights. Where national law is absent, or not enforced, companies are 

expected to respect the principles of relevant international instruments.” International 

Chamber of Commerce, “Policy statement: ICC views on business and human rights,” 

December 10, 2008. This statement expanded on a joint statement ICC issued with two 

other business groupings in May 2008. See www.biac.org/statements/investment/08-

05_IOE-ICC-BIAC_letter_on_Human_Rights.pdf 
1650 

See United Nations Human Rights Council (HRC), Resolution 8/7, “Mandate of the 

Special Representative of the Secretary-General on the issue of human rights and 

transnational corporations and other business enterprises,” June 18, 2008; and HRC, 

Resolution A/HRC/17/L.17/Rev.1, “Human rights and transnational corporations and 

other business enterprises,” June 16,2011. 
1651 

Special Representative of the Secretary-General on the issue of human rights and 

transnational corporations and other business enterprises, “The Corporate Responsibility 

to Respect Human Rights in Supply Chains,” Discussion Paper for the 10th OECD 

Roundtable on Corporate Responsibility, June 30, 2010, 

http://www.oecd.org/dataoecd/17/50/45535896.pdf.  

http://www.oecd.org/dataoecd/17/50/45535896.pdf
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The UN Framework and Guiding Principles outline basic steps that businesses 

should adopt consistent with their human rights responsibilities. This includes 

undertaking adequate due diligence that encompasses risk assessments and 

monitoring, in order to identify and prevent or effectively mitigate human rights 

problems.
1652

 Properly conducted due-diligence reviews have clear relevance to 

ensuring that a company is not implicated in forced labor and other abuses 

through its supplier relationships. As described by Ruggie, “not knowing about 

abuses [in the supply chain] is not a sufficient response by itself to allegations 

of either legal or non-legal complicity if the enterprise should reasonably have 

known about them through due diligence.”
1653

 

                                                 
1652 

Special Representative of the Secretary-General on the issue of human rights and 

transnational corporations and other business enterprises, “Protect, Respect and Remedy: 

a Framework for Business and Human Rights,” UN document A/HRC/8/5, April 7, 2008; 

and Special Representative of the Secretary-General on the issue of human rights and 

transnational corporations and other business enterprises, “Guiding Principles on 

Business and Human Rights: Implementing the United Nations 'Protect, Respect and 

Remedy' Framework," UN document A/HRC/17/31, March 21, 2011. 
1653 

Emphasis removed from the original. Special Representative of the Secretary-General 

on the issue of human rights and transnational corporations and other business 

enterprises, “The Corporate Responsibility to Respect Human Rights in Supply Chains,” 

Discussion Paper for the 10th OECD Roundtable on Corporate Responsibility, June 30, 

2010, http://www.oecd.org/dataoecd/17/50/45535896.pdf (accessed August 24, 2011).  

http://www.oecd.org/dataoecd/17/50/45535896.pdf
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Cashew Processing 

Vietnam is currently the world’s leading exporter of cashew nuts. In 2011, the country 

had 350,000 hectares of cashew plantations.
1654

 In 2010 Vietnam earned $ 1.14 billion 

from cashew nut exports, an amount that was expected to rise to $ 1.4 or $ 1.5 billion in 

2011.
1655

 The main importers of Vietnamese cashews are the US, which purchases 35 

percent of exported cashews, and the EU, which purchase 25 percent.
1656

 China, Japan 

and Australia are also important cashew importers.
1657

 

 

Between 1999 and 2005, the number of hectares dedicated to cashew trees nationwide 

grew rapidly, from 185,200 to 328,000.
1658

 

 

Former detainees told Human Rights Watch about their knowledge of cashew production 

in 11 of the 16 centers under the administration of Ho Chi Minh City authorities. 

According to reports from former detainees, cashew processing takes place in at least 

four centers located in Binh Phuoc: Binh Duc, Phu Van, Duc Hanh, and Phu Duc.
1659

 

Cashew production work was also reported by former detainees of centers located in 

other provinces: in Center No. 1 (Dak Nong province), Center No. 2 (Lam Dong 

                                                 
1654

 “Domestic cashew prices top VND 30,000/kilo, Vietnam Business News, February 

18, 2011, http://vietnambusiness.asia/domestic-cashew-prices-top-vnd30000kg/ (accessed 

May 12, 2011). 
1655 

“Vietnam cashew nut export revenue soars,” Commodity Online, March 17, 2011, 

http://www.commodityonline.com/news/Vietnam-cashew-nut-export-revenue-soars-

37338-3-1.html (accessed May 12, 2011). 
1656 

“Nation stays atop cashew heap,” Vietnam News, January 8, 2011, 

http://vietnamnews.vnanet.vn/Economy/207434/Nation-stays-atop-cashew-heap.html 

(accessed May 12, 2011). 
1657 

See, for example, Son Phuong, “New Height for Cashew Nuts,” undated, Vietnamese 

Business Forum, http://vccinews.com/news_detail.asp?news_id=3479 (accessed July 28, 

2011); “Vietnam cashew nut export revenue soars,” Commodity Online, March 17, 2011. 
1658 

Le Thanh Loan et al., “Cashew nut supply chains in Vietnam: A case study in Dak Nong 

and Binh Phuoc provinces, Vietnam,” Southeast Asian Network for Agroforestry Education, 

August 2006, quoting government sources, 

http://www.socialforestry.org.vn/Research%20&%20Extension.htm (accessed July 28, 

2011). Binh Phuoc—an agriculturally productive province that borders Cambodia and the 

southern Central Highlands—accounted for about a third of this area, and cashew plantations 

in that province grew in proportion: the number of hectares planted with cashew trees in Binh 

Phuoc province expanded from 64,830 (1999) to 116,029 (2005): Le Thanh Loan et al., 

“Cashew nut supply chains in Vietnam,” Southeast Asian Network for Agroforestry 

Education.  
1659 

Binh Duc center- Quy Hop, Que Phong; Phu Van center- Lang Giang, Luong Tai, 

Kinh Mon, Hai Duong; Duc Hanh center- Truc Ninh; Phu Duc center- Thach An. The 

fifth center in Binh Duong province is Phu Nghia. The former detainee from Phu Nghia 

with whom Human Rights Watch spoke gave little information on that center as she was 

only detained there for one year (out of a total of five years in detention).  

http://vietnambusiness.asia/domestic-cashew-prices-top-vnd30000kg/
http://www.commodityonline.com/news/Vietnam-cashew-nut-export-revenue-soars-37338-3-1.html
http://www.commodityonline.com/news/Vietnam-cashew-nut-export-revenue-soars-37338-3-1.html
http://vietnamnews.vnanet.vn/Economy/207434/Nation-stays-atop-cashew-heap.html
http://vccinews.com/news_detail.asp?news_id=3479
http://www.socialforestry.org.vn/Research%20&%20Extension.htm
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province), Center No. 3 (Binh Duong province), Center No. 5 (Dak Nong province), 

Phuoc Binh center (Dong Nai province), Nhi Xuan (Ho Chi Minh City), and Youth 

Center No. 2 (Ho Chi Minh City).
1660

  

 

Cashew processing consists of roasting the cashew nut (to make the shell brittle), shelling 

or husking the roasted nut to remove the kernel, then removing the kernel’s thin skin. 

Cashew kernels (whole or broken) are then graded. In addition to the cashew kernel, both 

the bell-shaped cashew “apple” and oil from the cashew shell have commercial value.
1661

  

 

From an economic perspective, the processing of cashews in drug detention centers has a 

number of advantages. Large-scale cashew operations often use machinery to husk the 

nuts and other mechanized equipment to remove the cashew nut shell liquid. Manual 

husking in smaller factories avoids the costs of specialized machinery and involves less 

kernel breakage than machine husking. It also minimizes the possibility of fragments of 

the cashew nut shell remaining after processing, thus increasing the product’s value. 

Hence small factories that perform manual husking have economic advantages over 

larger, highly mechanized factories.
1662

  

 

In addition, production costs are kept low by paying detainees wages well-below the 

minimum wage. The companies that utilize processing facilities in drug detention centers 

are also eligible for a complete exemption from paying business income tax.
1663

  

 
Manual husking of cashew nuts is monotonous and hazardous. It takes an average worker about 

4,800 nuts to achieve five kilos of kernels. This requires one nut to be opened about every 6 

                                                 
1660 

Phuoc Binh center (Dong Nai province)- Thach An, Huong Son; Center No. 1 (Dak 

Nong province)- An Thi, Khoai Chau; Center No. 2 (Lam Dong province)- Vu Ban, 

Trung Khanh, Xuan Truong; Center No. 3 (Binh Duong province)- Quynh Luu; Center 

No. 5 (Dak Nong province)- Muong Nhe, Dong Van, Cua Lo, Dinh Lap, Bac Thong, 

Tien Du; Nhi Xuan center- Ly Nhan; Youth Center No. 2 (Ho Chi Minh City)- Thai Hoa. 
1661 

The cashew “apple” can be eaten. The oil from the cashew shell, actually contained 

between the shell’s two layers, also has industrial and medicinal uses.  
1662 

B. Hilton, "Additional Comments About Cashew." ECHO Development Notes, Issue 

63, 1999. See also Quang Thuan, “Cashew exporters won’t benefit from high prices: 

Vinacas,” Thanh Nien News, August 22, 2004, 

http://www.thanhniennews.com/2004/Pages/20048232323540.aspx (accessed July 7, 

2011). 
1663 

The Law on Business Income (2008) provides that, “Income from the production, 

trading and service operations of enterprises exclusively employing the disabled, post 

rehabilitation people and HIV-positive persons” will be exempt from tax. See Law on 

Business Income, No. 14/2008/QH12 dated June 3, 2008, art. 4. 

http://baoquangnam.com.vn/component/content/article/102-van-ban-phap-luat/21126-

luat-the-thu-nhap-doanh-nghiep.html (accessed May 12, 2011) [translation by Human Rights 
Watch].  

http://www.thanhniennews.com/2004/Pages/20048232323540.aspx
http://baoquangnam.com.vn/component/content/article/102-van-ban-phap-luat/21126-luat-the-thu-nhap-doanh-nghiep.html
http://baoquangnam.com.vn/component/content/article/102-van-ban-phap-luat/21126-luat-the-thu-nhap-doanh-nghiep.html


 

 

556 

 

seconds (at a rate of about 10 nuts per minute) for 8 hours.
1664

 Manual cashew processing can 

have negative health effects, including skin rashes, other allergic reactions, and respiratory 

problems. 

 

Former detainees commonly told Human Rights Watch they worked between six and 

eight hours a day in cashew production. Some worked longer: for example, Trung Khanh 

told Human Rights Watch he had to work 10 hours a day skinning cashews in Center No. 

2 (Lam Dong province) before he was allowed to rest.
1665

  

 

Tien Du, who spent six months skinning cashews in Center No. 5 (Dak Nong province), 

described skinning cashews as “hard work.” 

  

We worked from morning to early afternoon skinning about six kilos 

each…. You sit on a stool at a table and use a knife to remove the 

silky skin and then sort them.1666 

 

Former detainees told Human Rights Watch that cashew resins from the nuts caused their 

skin to burn or itch and that that dust from the cashew skins made them cough.  

 

Cua Lo spent two years in detention, the last 18 months of which was in Center No. 5. He 

worked eight hours a day husking cashews for a private company to meet the daily quota 

of seven or eight kilos of cashews, although he told Human Rights Watch it was 

customary for the slowest person in the work unit to be forced to skin an extra kilo. When 

reflecting on his period of detention, he stated adamantly “the work didn't help me 

recover” and stressed the harmful effects of the work on his health. 

 

I would sometimes inhale the dust from the skins and that would make 

me cough. If the fluid from the hard outer husk got on your hands it 

made a burn.1667  

 

Vu Ban was in his late 20s when he was detained in Center No. 2 (Lam Dong province). 

He told Human Rights Watch: 

 

                                                 
1664 

See Practical Action, “Technical Brief: Cashew Nut Processing,” p. 5, 

http://practicalaction.org/practicalanswers/product_info.php?products_id=77 (accessed 

July 28, 2011). Cashew nut shell liquid is found in the shell around the cashew kernel. It 

contains 90 percent anacardic acid and 10 percent cardol, caustic substances that can 

cause skin blisters. Because of these hazards, India has banned children from working in 

cashew husking or skinning; see e.g. India’s Child Labour (Prohibition & Regulation) 

Act, 1986. 
1665 

Human Rights Watch interview with Trung Khanh, Ho Chi Minh City, 2010.  
1666 

Human Rights Watch interview with Tien Du, Ho Chi Minh City, 2010. 
1667 

Human Rights Watch interview with Cua Lo, Ho Chi Minh City, 2010. 

http://practicalaction.org/practicalanswers/product_info.php?products_id=77
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My team was 30 to 40 who did cashews, forming part of the 

cashew work force of 400. I operated the machine that broke 

open the hard cashew shells. Others skinned them. I had a quota 

of 30 kilos a day and worked until they were done. If you refused to 

work you were sent to the punishment room and after a month 

[there] you agreed to work again.1668  

 

Kinh Mon was in his early 30s when he was detained. He was at the Phu Van center for 

all but the first month of his five years in detention, which he described as “a waste of 

time.” He said: 

 

I did cashew husking for three years. I worked six and a half to eight 

hours a day to finish my quota. After I got used to the work it was 

easy to meet my quota of 20 to 30 kilos of unhusked cashews, but 

the fluid from the cashew shells burned my skin. They gave me one 

pair of rubber gloves a day but if I needed a new pair I had to pay 

for it.1669 

 

Like Kinh Mon, Lang Giang (who was also detained at Phu Van) said that the work was 

done for a private company. She continued: 

 

We began work at seven in the morning and when each woman had 

done her portion of cashews she could stop work, usually after four 

and one-half to seven and one-half hours. We worked six days a 

week. If someone refused to work the group leader reported this to 

the center management. One woman refused to work. They 

discussed it with her. She still did not work. She was sent to the solitary 

confinement cell for a while. Then she agreed to work.1670 

 

Both Kinh Mon and Lang Giang said the cashew processing company they worked for in 

Phu Van center (Binh Phuoc province) was called Son Long.
1671

 A 2005 Vietnamese 

media article shows a photo of detainees processing cashews, with an explanation that the 

cashew workshop in the photo was in the Binh Duc center (in Binh Phuoc province) and 

                                                 
1668 

Human Rights Watch interview with Vu Ban, Ho Chi Minh City, 2010. 
1669 

Human Rights Watch interview with Kinh Mon, Ho Chi Minh City, 2010. 
1670 

Human Rights Watch interview with Lang Giang, Ho Chi Minh City, 2010. 
1671 

Human Rights Watch interviews with Lang Giang and Kinh Mon, Ho Chi Minh City, 

2010.  
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belonged to Son Long J.S.C.
1672

 In January 2011, a journalist visiting another Binh Phuoc 

province center (Duc Hanh center) had a detailed discussion of cashew production with 

the center’s director who said “the company we work with is Son Long.”
1673

  

 

In April 2011, Son Long J.S.C. was listed as a “reliable exporter” on the Vietnam Ministry 

of Trade and Industry’s website, where the company was described as a Vietnamese 

agricultural trading company based in Binh Phuoc province.
1674

 Human Rights Watch wrote 

to Son Long J.S.C. in May and again in June 2011 seeking its reply to the information 

received about the company. Son Long J.S.C. had not provided a response by the time this 

report went to print.
1675

 

 

Farming 

A number of former detainees told Human Rights Watch that they worked on coffee 

plantations.
1676

 For example, Kinh Mon was in his early 20s when he was first detained. 

He spent most of his five years in a center in Phu Van.  

 

On arrival I did farm work for two years, cleaning the plots, 

softening the ground, harvesting the vegetables, and doing coffee 

plant work. The vegetables went to the center but I don't know 

where the other agricultural products went.1677  

 

Que Phong spent four years at Binh Duc center. Before he worked in cashew production, 

he “worked on the farm doing everything related to coffee.” A period in the punishment 

room for selling tobacco was combined with more strenuous labor related to coffee 

farming.  

 

                                                 
1672 

Dong Hung, “Post rehab individuals in HCM city: Experimenting with re-integrating 

into the community,” Viet Bao, October 15, 2005, http://vietbao.vn/Xa-hoi/Nguoi-sau-

cai-nghien-tai-TP-HCM-Thi-diem-tai-hoa-nhap-cong-dong/40103202/157/(accessed July 

25, 2011) [translation by Human Rights Watch]. 
1673 

Human Rights Watch interview (name withheld), Phnom Penh, January 2011.  
1674 

See Ministry of Industry and Trade, “Son Long Joint Stock Company,” undated, 

http://dnxnk.moit.gov.vn/EntpDetail.asp?ID=5776&Langs=2 (accessed April 2, 2011). 

Copy on file with Human Rights Watch. The Ministry of Industry and Trade’s list of 

reliable exporters is intended to create “a reliable focal point for enterprises searching for 

business opportunities, especially for the foreign enterprises while searching for 

Vietnamese export partners.” See Ministry of Industry and Trade, “Criteria of Selection,” 

undated, http://dnxnk.moit.gov.vn/chitieuxetchon.asp?Langs=2 (accessed July 27, 2011). 
1675 

Letters from Human Rights Watch to the Director of Son Long J.S.C., May 2, 2011 

and June 10, 2011, copies on file with Human Rights Watch.  
1676

 Human Rights Watch interviews with Kinh Mon, Que Phong, and Dinh Lap, Ho Chi 

Minh City, 2010. 
1677

 Human Rights Watch interview with Kinh Mon, Ho Chi Minh City, 2010. 

http://vietbao.vn/Xa-hoi/Nguoi-sau-cai-nghien-tai-TP-HCM-Thi-diem-tai-hoa-nhap-cong-dong/40103202/157/
http://vietbao.vn/Xa-hoi/Nguoi-sau-cai-nghien-tai-TP-HCM-Thi-diem-tai-hoa-nhap-cong-dong/40103202/157/
http://dnxnk.moit.gov.vn/EntpDetail.asp?ID=5776&Langs=2
http://dnxnk.moit.gov.vn/chitieuxetchon.asp?Langs=2
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For a month they put me in the punishment room with five or six 

others. It was a small room with the toilet inside. We had no beds 

and showered only once a week. We ate only the center's food 

and got no visitors. We still worked, but were assigned the hardest 

jobs on the coffee farm.1678 

 

Many former detainees told Human Rights Watch they worked in other forms of 

agricultural production as well. For example, Huong Son was in his mid 30s when he was 

released from the Phuoc Binh center at the end of 2009. He told Human Rights Watch 

that, in addition to cashew production, “I worked in the potato fields where the potatoes 

were grown for monosodium glutamate production.”
1679

  

 

Quynh Luu described a range of work, including growing potatoes, at Center No. 3.  

  

There were several kinds of work and I did them all. Clearing 

agricultural land and making roads was one. Raising and drying 

potatoes to make monosodium glutamate was another.1680  

 

Construction and Construction Materials 

Some former detainees said their forced labor involved working in construction. Dinh 

Lap spent four years in Center No. 5 before being released in 2009. He explained:  

 

I did three jobs in my four years there: grass cutting, building houses, 

and painting houses. The houses were near the camp but outside 

the perimeter. I don't know who got them. I worked eight hours a 

day six days a week.1681 

 

Some detainees told Human Rights Watch they worked making bricks or floor tiles. 

Trung Khanh said he worked at the Nhi Xuan center eight hours a day, six days a week 

making floor tiles.
1682

 Ly Nhan was also detained at the Nhi Xuan center. He said:  

 

I made bricks for four years, working six hours a day, paid by the 

brick, with a team quota, and a team leader who was also a guard 

in charge of me.1683  

                                                 
1678

 Human Rights Watch interview with Que Phong, Ho Chi Minh City, 2010. 
1679

 Human Rights Watch interview with Huong Son, Ho Chi Minh City, 2010. 

Monosodium glutamate, a common flavor enhancer for food, can be produced by 

fermenting carbohydrates, including those found in potatoes.  
1680

 Human Rights Watch interview with Quynh Luu, Ho Chi Minh City, 2010.  
1681

 Human Rights Watch interview with Dinh Lap, Ho Chi Minh City, 2010. 
1682

 Human Rights Watch interview with Trung Khanh, Ho Chi Minh City, 2010. 
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Garment and Bag Manufacturing 

Many former detainees told Human Rights Watch that their labor involved sewing or 

embroidering clothes.
1684

 An Thi was in her 20s in late 2008 when she was released from 

Center No. 1, where she was detained for five years. She sewed for almost all that time.  

 

The days were all the same. We awoke at six a.m. and exercised. If 

your family gave you money you had breakfast.1685 Work began at 

7:30 a.m. and we knocked off for lunch and a nap at 11 a.m. We 

worked again from one to four p.m. for a total of a six-and-a-half 

hour workdays. We were 300 women [in the center] divided into 

eight rooms, each room having two or three staff guards. Then the 

staff chose detainee leaders to lead us in our work. I sewed for almost 

five years except right before I left, when I skinned cashews. I sewed 

uniforms for detainees in drug centers, as well as trousers and t-

shirts.1686 

 

Truc Ninh was in her late 20s when she was detained. She was transferred between 

various centers before being held at Nhi Xuan center for 18 months prior to release. “At 

Nhi Xuan there were 1000 detainees and 300 of us were women,” she said. “I sewed t-

shirts and nylon jackets for eight hours a day.”
1687

 

 

Hai Duong spent five years in detention, the last three-and-a-half years at Phu Van center. 

She did agricultural work at the beginning, and was later reassigned to embroidery work.  

 

I did embroidery eight hours a day and was paid piecework. I was 

good at it. We embroidered the top of a Korean garment called a 

                                                                                                                                                 
1683

 Human Rights Watch interview with Ly Nhan, Ho Chi Minh City, 2010. 
1684

 Human Rights Watch interviews with Tra Linh, Truc Ninh, Quy Hop, Hai Duong, An 

Thi, Khoai Chau, Yen The, Ba Che, Cho Don, Tien Du, and Vu Ban, Ho Chi Minh City, 

2010. 
1685

 Former detainees explained that families pay money into detainees’ accounts, both to 

meet the charges levied by the centers and to give their relatives some credit. Detainees then 

use credit in their account— which either exists because family members deposited money or 

from wages that remained after center-imposed deductions—to purchase personal items from 

the center canteen. However, these items are not luxuries. They include sufficient food such as 

breakfast (which otherwise is not provided) and personal hygiene items such as soap and 

toothpaste. For example, Human Rights Watch interviews with Duc Tho, Can Loc, An Thi, 

Vu Ban, and Dinh Lap, Ho Chi Minh City, 2010. 
1686

 Human Rights Watch interview with An Thi, Ho Chi Minh City, 2010.  
1687

 Human Rights Watch interview with Truc Ninh, Ho Chi Minh City, 2010. 
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hanbok. They were many colors and patterns…. If you refused to 

work they sent you out to do more field work. Everyone worked.1688 

A number of former detainees told Human Rights Watch they were forced to make 

shopping bags.
1689

 Xuan Truong is a man in his mid-30s who was released in 2009 after 

being transferred to various centers, including Center No. 2 in Lam Dong province, 

where he spent over three years. In addition to working in cashew production, he told 

Human Rights Watch of being forced to glue paper shopping bags. 

 

I also produced paper bags. The paper was printed and cut and 

we had assemble them and to glue them together. They were 

blue, grey, or white…. Our work group had a daily quota of 250 

bags. If you didn’t do your part then the other detainees beat 

you.1690  

 

Manufacturing  

Some former detainees told Human Rights Watch that detainees were involved in making 

other products, such as goods made from wood, bamboo and rattan, plastic goods such as 

straws, and making paper money (used as offerings for the dead).  

 

Con Cuong was detained for four years in Center No. 4 in Binh Duong province. He did 

agricultural work, but explained various other types of work at the center.  

 

There were other jobs at the center: making bamboo baskets, 

embroidery, woodworking, and making paper offerings that would 

be burned for the spirits of the dead.… If you refused to work you 

were sent to the punishment room for two months. You might be 

beaten with hands, kicked, and beaten with a truncheon. Then 

you would go back to work again.1691 

 

The production of rattan and bamboo products by detainees was reported in other centers.
1692

 

 

Luc Ngan was released in late 2009 after being detained for three-and-a-half years at 

Youth Center No. 2.  

 

                                                 
1688

 Human Rights Watch interview with Hai Duong, Ho Chi Minh City, 2010. 
1689

 Human Rights Watch interviews with Trung Khanh, Quy Hop, and Xuan Truong, Ho 

Chi Minh City, 2010.  
1690

 Human Rights Watch interview with Xuan Truong, Ho Chi Minh City, 2010. 
1691

 Human Rights Watch interview with Con Cuong, Ho Chi Minh City, 2010. 
1692

 Centers No. 3, No. 4, No. 5, the center in Long An province and Phu Van center. Human 
Rights Watch interviews with Quynh Luu, Con Cuong, Dinh Lap, Huu Lung, and Cho Don, Ho Chi Minh 

City, 2010.  
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Work was compulsory. We produced bamboo furniture, bamboo 

products, and plastic drinking straws. We were paid by the hour for 

work: eight-hour days, six days a week.1693  

 

Luc Ngan believed that the drinking straws were sold to a company called Tran Boi.
 1694

 

Vietnamese media reports in 2003 and 2004 describe Tran Boi Co. as working in Youth 

Center No. 2 to provide detainees with jobs under the “post rehabilitation management” pilot 

program.
1695

 Business directories describe Tran Boi Production Co. Ltd.
 
as a plastics 

company located in Ho Chi Minh City.
1696

 Human Rights Watch wrote to Tran Boi 

Production Co. Ltd.
 
in May and again in June 2011 seeking its reply to the information 

received about the company. Tran Boi Production Co. Ltd.
 
had not provided a response by 

the time this report went to print.
1697

  

 

CASE STUDY: VESTERGAARD FRANDSEN 
 

Vestergaard Frandsen SA is an international company headquartered in Switzerland 

that specializes in products designed for disease control and complex emergency 

responses, including insecticide treated mosquito nets.
1698

 The company has stated 

policies on respect for international labor standards and human rights principles.
1699

 

In late 2010, Human Rights Watch received information that mosquito bed nets 

bearing tags with the company name Vestergaard Frandsen SA were being 

produced in “Rehabilitation Center No. 2” in Haiphong city (northern Vietnam).
1700 

 

In April 2011, Human Rights Watch wrote to the chief executive officer of 

                                                 
1693

 Human Rights Watch interview with Luc Ngan, Ho Chi Minh City, 2010. 
1694 I

bid. 
1695

 “A Chance To Rebuild Their Life,” Saigon Times Magazine, November 6, 2003; Thu 

Hang, “Factories exclusively for post-rehabilitation individuals,” Vietnam Express, April 

20, 2004 [translation by Human Rights Watch], http://vnexpress.net/gl/xa-

hoi/2004/04/3b9d1d86/ (accessed February 15, 2011).  
1696

 Panpages (online business directory), “Tran Boi Production Co. Ltd.,” undated, 

http://vietnam.panpages.com/industry-agricultural-and-garment/plastic-products/tran-boi-

production-coltd-34116.html (accessed February 15, 2011).  
1697

 Letters from Human Rights Watch to the Director of Tran Boi Production Co. Ltd., 

May 2, 2011 and June 10, 2011, copies on file with Human Rights Watch.  
1698

 Vestergaard Frandsen, “PermaNet 2.0: Long-lasting Insecticidal Net,” undated, 

http://www.vestergaard-frandsen.com/component/docman/cat_view/51-product-

brochures/61-permanetr/62-permanetr-20 (accessed July 5, 2011). 
1699

 Vestergaard Frandsen, “Business Conduct Principles,” undated, www.vestergaard-

frandsen.com/our-passion/business-conduct-principles (accessed July 5, 2011). 
1700

 Human Rights Watch interview (name withheld), Phnom Penh, Cambodia, 

September 8, 2010. This report of production of bed nets is unrelated to the mention of 

bed nets by Vu Ban in Center No. 2 (page 65).   

http://vnexpress.net/gl/xa-hoi/2004/04/3b9d1d86/
http://vnexpress.net/gl/xa-hoi/2004/04/3b9d1d86/
http://vietnam.panpages.com/industry-agricultural-and-garment/plastic-products/tran-boi-production-coltd-34116.html
http://vietnam.panpages.com/industry-agricultural-and-garment/plastic-products/tran-boi-production-coltd-34116.html
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Vestergaard Frandsen SA seeking information on the company’s manufacturing 

practices in Vietnam.
1701 

Vestergaard Frandsen SA responded to the letter 

immediately, sending senior staff members to Vietnam to investigate the claim and 

to New York to meet Human Rights Watch.  

 

The same month, the company met with Human Rights Watch and reported on their 

investigation. In brief, the company stated that: 

 

 They contracted with one company in Vietnam who managed production using 

71 approved sub-contractors. Four of these sub-contractors engaged companies 

to produce bed nets by detainees in drug detention centers without authorization.  

 Detainees in drug detention centers produced approximately 250,000 bed nets 

for Vestergaard Frandsen SA between April and November, 2010.
1702 

 

 

Following its investigation, Vestergaard Frandsen SA terminated all relationships 

with the identified sub-contractors. The company also consulted with an 

international accounting firm to develop a strengthened “responsible supply chain 

management system,” encompassing a supplier code of conduct, site visits (with a 

standardized check-list), and third-party auditing.
1703 

 

 

The company reiterated in a communication with Human Rights Watch its 

commitment: 

 

...to performing all of its duties in a highly ethical, transparent and 

responsible manner for the benefit of society. Disseminating our Business 

Conduct Principles into the supply chain is of the highest priority and will 

not only improve quality and mitigate business and reputational risk, but 

more importantly, will advance responsible business practices among 

suppliers… Vestergaard Frandsen therefore wants to work with suppliers 

based on the following principles that derive from internationally agreed 

conventions on human rights and labour rights, including the Universal 

Declaration of Human Rights, ILO’s [International Labour Organization] 

                                                 
1701 L

etter from Human Rights Watch to Mikkel Vestergaard Frandsen, chief executive 

officer of Vestergaard Frandsen SA, April 1, 2011. Copy on file with Human Rights 

Watch.  
1702 

Human Rights Watch interview with Vestergaard Frandsen executives, New York, 

April 19, 2011. 
1703 

Email communication from Jaques Bogh, Corporate Tax and Compliance manager, 

Vestergaard Frandsen, to Human Rights Watch, July 1, 2011. 
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Declaration of Fundamental Principles and Rights at Work and the ten 

principles of the UN Global Compact.
1704

 

 

Human Rights Watch believes that Vestergaard Frandsen SA responded to the 

allegations brought to its attention with appropriate seriousness and speed, and 

welcomes the company’s commitment to prevent such incidents in the future. 

Nonetheless, Vestergaard Frandsen SA and other companies manufacturing in 

Vietnam should have effective systems in place to proactively detect and respond to 

abuse on their own, rather than responding to outside reports.  

 

Moving forward, Vestergaard Frandsen SA and other businesses should be vigilant 

and transparent in monitoring for human rights abuses, reporting incidents, and 

taking specific action in response. 

 
Deliberate Confusion with Vocational Training 

The Vietnamese government deliberately uses the term vocational training as a 

euphemism to describe what is nothing less than forced labor in the centers. For example, 

a 2009 Ministry of Labor assessment states that over 90 percent of the nearly 1000 

detainees that the review covers participated in “working treatment therapy” and that, 

according to regulations, detainees must spend 70 percent of their eight-hour day 

performing labor therapy. However, in an otherwise detailed report, the review is oddly 

silent on the forms of “working treatment therapy” that detainees performed.  

 

Yet the review does refer to “one-month vocational training courses” that are performed 

“in order to exploit the available potentials of the center in order to make products which 

are helpful for daily life of the residents.” Listed as “vocational training courses” are 

“cashew nut peeling, production of votive objects, art objects, children’s toy painting, 

rock cutting, coal mining, farming, etc.” The review laments that the one-month period is 

insufficient time to provide sufficient experience and training for the detainees.
1705

  

This deception is also present in official Vietnamese media coverage of labor in the 

centers. To cite just one example from state-controlled media, one article explains that 

detainees in the Thai Binh center “are given the chance to learn the skill of cashew nuts 

processing.”
1706

  

                                                 
1704 

Vestergraad Frandsen, “Responsible Supply Chain Management- Detailed system 

description,” unpublished document, June 2011, p. 4. Copy on file with Human Rights 

Watch. 
1705 

See Ministry of Labor, “Assessment of effectiveness of treatment for drug addiction and 

preventative measures, care and treatment for HIV/AIDS at Centers for Treatment-

Education-Social Labor in Vietnam,” 2009, p. 159. 
1706

 “The need to closely monitor the local area and prevent social illness at an early 

time,” Cong An Nhan Dan, April 28, 2008, 

http://ca.cand.com.vn/News/PrintView.aspx?ID=126407 (accessed May 12, 2011) 

[translation by Human Rights Watch].  

http://ca.cand.com.vn/News/PrintView.aspx?ID=126407
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Articles in state-controlled media published shortly after the passage of the decree 

regulating post rehabilitation management during the Ho Chi Minh City pilot project 

clearly stated that, under the decree, detainees who “refuse to voluntarily enroll in 

vocational training and job placement establishments” would be detained for “post-

rehabilitation management” for an (additional) period of one to three years.
1707

 

 

Few former detainees whom Human Rights Watch spoke to mentioned vocational 

training in the centers. However, one former detainee identified what appear to be 

genuine vocational training programs at Youth Center No. 2. According to Luc Ngan, 

“work was compulsory [but]…. There was [also] vocational training in fixing motorbikes 

and computer work but it was voluntary and I didn’t participate.”
1708

 

 

For reasons outlined below, Human Rights Watch believes that the overwhelming 

preponderance of labor performed in Vietnam’s drug detention centers is not genuine 

vocational training.  

 

Rather than any instructive benefit to individuals, most labor in Vietnam’s drug detention 

centers is motivated by a desire to correct perceived moral failings of detainees and to 

generate income for the centers. A number of additional indicators, taken together, show 

the labor performed inside the centers is distinct from real vocational training programs. 

These indicators include: 

  

 Prolonged periods of menial labor. Many former detainees told Human Rights 

Watch they had to perform the same form of basic manual labor for many months or 

years. Such periods of prolonged repetition of the same basic labor go far beyond 

any period of genuine skill acquisition.  

 

 Disregard for the needs and interests of the individual. There is no consideration 

of an individual’s personal aspirations in the labor in the centers. Rather, labor in the 

centers takes place on a compulsory basis and en masse.
1709

  

                                                 
1707 

For example, a Viet Bao article published on July 22, 2004—three days after the 

decree was issued— provides an overview of Decree 146 of 2004. Center directors “must 

organize the rehab patient to voluntarily enroll in a vocational training and job placement 

establishment,” including those who “refuse to voluntarily enroll in vocational training 

and job placement” but are deemed at “a high risk of relapse.” The decree provides for 

extensions of one to two years if necessary, but no more than three years. “Vocational 

training establishments must not reject rehab patients,” Viet Bao, July 22, 2004, 

http://pda.vietbao.vn/Viec-lam/Co-so-day-nghe-khong-duoc-tu-choi-nguoi-cai-

nghien/20218320/271/ (accessed May 12, 2011) [translation by Human Rights Watch].  
1708 

Human Rights Watch interview with Luc Ngan, Ho Chi Minh City, 2010. 
1709 

While not binding on Vietnam, the ILO’s C142 Human Resources Development 

Convention, 1975 is instructive on this point. According to art. 1(5): “The policies and 

programmes [of vocational guidance and vocational training] shall encourage and enable 

http://pda.vietbao.vn/Viec-lam/Co-so-day-nghe-khong-duoc-tu-choi-nguoi-cai-nghien/20218320/271/
http://pda.vietbao.vn/Viec-lam/Co-so-day-nghe-khong-duoc-tu-choi-nguoi-cai-nghien/20218320/271/
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 Detainee enforcement of production quotas. Detainee guards often oversee work. 

Their role is to enforce discipline and production quotas, rather than providing 

training in work skills.  

 

 Labor law is the applicable law. Both decrees governing drug detention centers 

establish that the work carried out in the centers is supposedly governed by 

Vietnam’s Labor Code.
1710

  

 
Legal Principles 

Forced labor is prohibited under international law.
1711

 According to the ILO Convention 

on Forced Labor (No. 29), forced or compulsory labor “shall mean all work or service 

which is exacted from any person under the menace of any penalty and for which the said 

person has not offered himself voluntarily.”
1712

The ban on forced labor in international 

law extends to the practice of labor therapy in Vietnamese drug detention centers. 

 

In principle, a scheme of education or training does not fall within the meaning of the 

prohibition on compulsory “work or service” prohibited by Convention No. 29.
1713

 

However, as the ILO’s Committee of Experts has observed: 

                                                                                                                                                 

all persons, on an equal basis and without any discrimination whatsoever, to develop and 

use their capabilities for work in their own best interests and in accordance with their 

own aspirations, account being taken of the needs of society.” 
1710 

Decree 135/2004/ND-CP, June 10, 2004, art. 32 states “Individuals being taken into 

rehab centers must comply with the labor policy and working hours stipulated by the 

Labor Law” [translation by Human Rights Watch]. See also Decree 94/2009/ND-CP, 

October 26, of 2009, art 34(2).  
1711 

The International Covenant on Civil and Political Rights (art. 8) and the regional 

human rights conventions—the European Convention on Human Rights (art. 4.2), the 

American Convention on Human Rights (art. 6.2), the African Charter on Human and 

People’s Rights (art. 15), prohibit forced or compulsory labor. ILO Convention No. 29 

concerning Forced Labour (adopted June 28, 1930, entered into force May 1, 1932) and 

the ILO Convention No. 105 concerning the Abolition of Forced Labour (adopted June 

25, 1957—entered into force January 17, 1959) prohibit the practice, and in 1998 the ILO 

adopted the Declaration on Fundamental Principles (adopted by the International Labour 

Conference at its eighty-sixth session, Geneva, June 18, 1998) which declares that all 

ILO members—of which Vietnam is one—even if they have not ratified either of the 

above conventions are obliged to respect, promote, and realize the elimination of all 

forms of forced or compulsory labor (art.2).  
1712

 ILO Convention No. 29 concerning Forced or Compulsory Labor , art. 2, ratified by 

Vietnam on March 5, 2007.  
1713 

For example, the ILO’s Special Youth Schemes Recommendation 1970 (1970) 

indicates that obligatory schemes of education and training may be compatible with 

the forced labor conventions, but limits such schemes to those involving the obligatory 

enrolment of unemployed young people for a definite period, and clarifies that any 
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[It is] only by reference to the various elements involved in the 

general context of a particular scheme of training that it becomes 

possible to determine whether such scheme is unequivocally one 

of vocational training or on the contrary involves the exaction of 

work or service within the definition of “forced or compulsory 

labor.”1714 

 

The ban on forced labor in international law does not cover “[a]ny work or service 

exacted from any person as a consequence of a conviction in a court of law” if certain 

preconditions are met. However, people held in drug detention centers under Ho Chi 

Minh City administration have not been detained due to a conviction in a court of law.  

 

In some of the cases documented in this report, detainees initially entered the centers on a 

voluntary basis. This has no bearing on the nature of these situations as forced labor since 

they are not free to leave the centers once they have entered.
1715

 

 

Forced labor is also prohibited under Vietnam’s labor law.
1716

 

Prohibitions on Forced Labor by Vietnam’s Trade Partners 

In addition to international prohibitions on forced labor, many of Vietnam’s key trade 

partners prohibit the import of goods and products produced by forced labor programs.  

 

The US Tariff Act of 1930, as amended in 2006, specifically prohibits import of goods 

and merchandise “produced or manufactured wholly or in part in any foreign country by 

convict labor or forced labor.” The amended Tariff Act also prohibits the import of goods 

“made in factories or workshops that violate core labor standards.”
1717

  

                                                                                                                                                 

schemes involving an obligation to serve require prior consent (paras. 7(1) and (2)(a) 

and (b)). 
1714 

See, for example, International Labour Conference, General Survey concerning the 

Forced Labour Convention, 1930 (No. 29), and the Abolition of Forced Labour 

Convention, 1957 (No. 105) (Geneva: ILO, 2007), para. 36.  
1715

 The ILO states that workers have the right to revoke freely-given consent, noting 

“many victims enter forced labor situations initially of their own accord … only to 

discover later that they are not free to withdraw their labor. They are subsequently 

unable to leave their work owing to legal, physical or psychological coercion.” See 

International Labour Organization, A Global Alliance Against Forced Labor: Global 

Report under the Follow-up to the ILO Declaration on Fundamental Principles and 

Rights of Work (Geneva: ILO, 2005), p. 6. 
1716 

The Vietnamese labor law establishes that “all forms of forced labor are prohibited.” 

See Vietnam Labor Code, June 23, 1994, art. 5.  
1717 

Smoot-Hawley Tariff Act of 1930 (19 USC. 1307); amended in 2006.The US 

“Definition of Core Labor Standards,” as amended by the 109th Congress states in 

section 3 (a): “In General- In this Act, the term `core labor standards', means-- (1) the 
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The US Department of Labor (DOL) is authorized to develop and publish a list of goods 

from around the world that are produced by forced or child labor.
1718

 

 

The Generalized System of Preferences (GSP) is a US trade program that grants 

preferential, duty-free treatment to the products of certain designated “developing 

countries.” In 2008, Vietnam petitioned the US to consider Vietnam a “developing 

country” under the GSP program.
1719

 The US has not yet granted the trade benefits to 

Vietnam. In its request for GSP designation, the Vietnamese government focused on 

its partnership with the International Labour Organization and its ratification of several 

of the ILO’s conventions as demonstrating its commitment to comply with 

international labor rights standards.  

 

The European Community and Vietnam signed a framework cooperation agreement in 

1995 that explicitly includes preferential trade measures.
1720

 Respect for human rights 

constitutes as an essential element of that agreement.
1721

 The European Commission 

and Vietnam signed a new Framework Agreement on Partnership and Cooperation in 

October 2010 which, when it becomes operational, will supersede the 1995 

agreement.
1722

  

 

                                                                                                                                                 

right of association; (2) the right to organize and bargain collectively; (3) a prohibition 

on the use of any form of forced or compulsory labor; (4) a minimum age for the 

employment of children; and (5) acceptable conditions of work with respect to 

minimum wages, hours of work, and occupational safety and health.”  
1718 

See US Department of Labor, “The Department of Labor’s List of Goods Produced 

by Child Labor or Forced Labor: Report required by the Trafficking Victims Protection 

Reauthorization Acts of 2005 and 2008,” 2009,  

www.dol.gov/ilab/programs/ocft/pdf/2009tvpra.pdf (accessed August 2, 2011). 
1719

 Socialist Republic of Vietnam, “Statement in Support of Designation of Vietnam as a 

Beneficiary Developing Country Under the US Generalized System of Preferences,” May 9, 

2008, in List of Public Comments for Socialist Republic of Vietnam, Country Eligibility 

Review (In Response to Federal Register Notice in Vol. 73, No. 120, Friday, June 20, 2008, 

Page No. 35173.) August 4, 2008, 

http://www.ustr.gov/sites/default/files/uploads/gsp/asset_upload_file29_15061.pdf 

(accessed August 24, 2011). 
1720 

(accessed August 2, 2011).  European Community, Government of Vietnam, 

“Cooperation Agreement between the European Community and the Socialist Republic 

of Vietnam,” July 17, 1995, art. 3.  
1721 

Ibid., art. 1. 
1722 

“Vietnam, EC ink PCA in Brussels,” [Vietnam] ministry of Planning and Investment 

press release, October 5, 2010, 

www.mpi.gov.vn/portal/page/portal/mpi_en/32343?pers_id=417323&item_id=15611811

&p_details=1 (accessed July 28, 2011).  
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The EU grants Vietnam preferential trade benefits under its own system of Generalized 

System of Preferences. The European Council Regulation governing this system allows 

for “the suspension of preferential arrangements, regarding all or certain products 

originating in a beneficiary country, where it considers that there is sufficient evidence 

that temporary withdrawal would be justified,” including where there are “serious and 

systematic violations of principles” laid down in certain international human rights and 

labor rights conventions, on the basis of the conclusions of the relevant monitoring 

bodies.
1723

 

 

Where the European Commission receives information that may justify temporary 

withdrawal of GSP status, it shall request consultations, which must take place 

within one month. Following the consultations, the commission may decide to 

initiate an investigation that should be completed within one year. In the light of its 

findings, the commission may take appropriate action either to confirm the 

continuation of GSP benefits or to propose to EU member states in the council that 

they be temporarily withdrawn.
1724  

 
LABOR RIGHTS AND CONDITIONS OF DETENTION 

Some former detainees told Human Rights Watch that forced labor in the centers was 

unpaid. More commonly, wages were paid at rates well below the minimum wage. 

Former detainees said the centers also levy charges on their wages for food, 

accommodation, and “managerial fees.” These charges often constitute a significant 

amount—in some cases all—of their derisory wages.  

 
Unpaid Labor  

Dinh Lap was detained for four years in Center No. 5 (in Dak Nong province), where he cut 

grass, worked in construction, and painted houses outside the center. He said he “worked 

eight hours a day, six days a week” and “never received any wages” during his detention.
1725

 

Cam Khe was in his mid-20s when he was sent to a center in Ninh Thuan province. He 

was forced to work in agricultural fields for almost two years.  

 

We raised sugar cane, corn, and rice. We worked eight or nine 

hours a day, longer during harvest hours. We weren't paid at all.1726  

 

Tan Uyen was in his early 20s when he was detained in the Youth Center No. 2 in Ho Chi 

Minh City for over four years.  

 

I worked in the vegetable gardens about six hours a day, six days 

a week. No one refused to work. Our group did well and our 

                                                 
1723 

EC Council Regulation No 732/2008, arts. 15 [1a] and 16 [3]. 
1724 

EC Council Regulation No 732/2008, arts. 17-19.  
1725 

Human Rights Watch interview with Dinh Lap, Ho Chi Minh City, 2010. 
1726

 Human Rights Watch interview with Cam Khe, Ho Chi Minh City, 2010. 
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vegetables were eaten by the detainees in the center. I got no 

wages—no cash and no money on my account.1727 

 
Payment below the Minimum Wage 

Many interviewees told Human Rights Watch that their wages—before center-imposed 

deductions—were well below the minimum wage.  

 

The minimum wage in Vietnam was adjusted five times between 2006 and the end of 

2010. It is also divided into three (or in some years, four) different rates for different 

geographic areas of the country, reflecting different levels of economic development 

nationwide. 

 

Although not all centers are in rural areas, as a comparison, the minimum monthly wages 

for the least developed areas of Vietnam are as follows:  

 

2006: VND350,000 ($17)  

2007: VND450,000 ($21.50)  

2008: VND540,000 ($26)  

2009: VND650,000 ($31)  

2010: VND730,000 ($35)
1728

  

 

A wage sheet from one center under Ho Chi Minh City administration that Human Rights 

Watch obtained shows the monthly wages of over 50 detainees performing cashew 

processing in September 2010 (Annex 4). After deductions, detainees received between 

16,000 and 149,000 VND ($0.75 to $ 7.50) per month.  

 

                                                 
1727

 Human Rights Watch interview with Tan Uyen, Ho Chi Minh City, 2010. 
1728

 The minimum wage of VND350,000 (approximately $17) a month in 2005 and 2006 

was established by Decree No.118/2005/ND-CP, “Adjusting the Common Minimum 

Wage,” September 15, 2005. The minimum wage of VND 450,000 (approximately 

$21.50) a month in 2007 was established by Decree No.94/2006/ND-CP, “Adjusting the 

Common Minimum wage Level,” September 7, 2006. The minimum wage of VND 

540,000 (approximately $26) a month in 2008 was established by Decree 

No.166/2007/ND-CP, “Providing for the Common Minimum Wage level,” November 16, 

2007. The minimum wage of VND 650,000 (approximately $31) per month in 2009 was 

established by Decree No. 110/2008/ND-CP, “Prescribing Region-based Minimum Wage 

Levels for Laborers Working for Vietnamese Companies, Enterprises, Cooperatives, 

Cooperative Groups, Farms, Household s and Individuals and other Vietnamese 

Organisations Employing Laborers,” October 10, 2008. The minimum wage of VND 

730,000 (approximately $35) per month was established by Decree No. 97/2009/ND-CP, 

“Prescribing Region-based Minimum Wage Levels for Laborers Working for Vietnamese 

Companies, Enterprises, Cooperatives, Cooperative Groups, Farms, Household s and 

Individuals and other Vietnamese Organisations Employing Laborers,” October 30, 2009.  
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Former detainees interviewed in the course of research reported being paid wages that, 

even prior to any deductions, were below the minimum wage.  

 

For example, these were for:  

 

 Garment manufacturing work (six-and-a-half hours a day) performed from 2006 

to 2008 in Center No. 1: An Thi told Human Rights Watch that her monthly wage 

was VND170,000 ($8).
1729 

 

 Garment manufacturing work (up to 10-and-a-half hours a day) from 2006 to 

2008 in the Phu Van center: Cho Don was paid around VND160,000 ($7.50) a 

month.
1730

  

 Garment manufacturing work (eight hours a day) in 2007 and 2008 in the Nhi 

Xuan center: Truc Ninh explained she was paid VND400,000 ($19) a month.
1731

  

 Making bricks (six hours a day) from 2006 until 2008 in the Nhi Xuan center: Ly 

Nhan told Human Rights Watch he was paid a salary of VND300,000 

($14.50).
1732

  

 Processing cashews (six or seven hours a day) from 2006 until 2008 in Center No. 

5: Dong Van was paid VND100,000 ($5) a month.
1733

  

 Cashew processing (six to seven hours a day) from mid-2006 to mid-2008 in Binh 

Duc center: Que Phong was paid around VND200,000 ($9.50) a month.
1734

  

 Agricultural work, cashew processing, and making bamboo products (eight hours 

a day) from 2006 until 2008 in Center No. 3: Quynh Luu earned VND120,000 

($5.50) a month.
1735

  

 Agricultural work and cashew processing (eight hours a day, sometimes more) 

from 2006 until the end of 2009 at the Phuoc Binh center: Huong Son was paid 

between VND200,000 and 300,000 ($9.50 to$14.50) a month.
1736

  

 

All figures are for wages before center-imposed deductions. The US dollar equivalents 

are approximate, based on an exchange rate of US$1: VND 19,500. 

 
Center-Imposed Deductions from Wages 

 

On paper I earned [VND] 120,000 a month but they took it. The 

center staff said it paid for our food and clothes. 

                                                 
1729 

Human Rights Watch interview with An Thi, Ho Chi Minh City, 2010. 
1730 

Human Rights Watch interview with Cho Don, Ho Chi Minh City, 2010. 
1731 

Human Rights Watch interview with Truc Ninh, Ho Chi Minh City, 2010. 
1732 

Human Rights Watch interview with Ly Nhan, Ho Chi Minh City, 2010. 
1733 

Human Rights Watch interview with Dong Van, Ho Chi Minh City, 2010. 
1734 

Human Rights Watch interview with Que Phong, Ho Chi Minh City, 2010. 
1735 

Human Rights Watch interview with Quynh Luu, Ho Chi Minh City, 2010. 
1736

 Human Rights Watch interview with Huong Son, Ho Chi Minh City, 2010. 
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—Quynh Luu, who spent over five years at Center No. 3, Binh Duong 

province1737 

 

Ly Nhan was detained for four years in Nhi Xuan center. He explained the types of 

deductions that the center levied:  

 

I earned a wage of VND300,000 ($14.50) a month [making bricks] 

but the net amount was VND100,000 to 120,000 ($5.50) after center 

staff deducted money for accommodation, water, electricity and 

a management fee.1738  

 

Truc Ninh told Human Rights Watch that during her year-and-a-half at the Nhi Xuan 

center: 

 

I made VND400,000 ($19) a month but they took money for food 

and housing so I really only got VND200,000 to 300,000 ($9.50 to 

$14.50).1739 

Some detainees—such as Huong Son who was detained for four years at the Phuoc Binh 

center and released in late 2009—told Human Rights Watch that center-levied charges 

subsumed all their nominal payment for work. Huong Son said:  

 

I earned money, about VND200,000 to 300,000 ($ 9.50 to $ 14.50) a 

month, but all of it was taken by the center to pay for my food…. I 

left the center with no money.1740  

 

Many former detainees explained that the food the centers provided was insufficient.
1741

 

Consequently, detainees are forced to purchase food from the centers using the credit left 

on their accounts or money that family members deposit. The amount spent by detainees 

on food rations and personal hygiene items can be considerable. Vu Ban was released in 

2008 after spending five years in Center No. 2 in Lam Dong province.  

 

The money I made working I used for soap and extra food and 

personal items, but it was not enough. When I left I owed the center 

VND700,000 ($ 33.50).1742  

                                                 
1737

 Human Rights Watch interview with Quynh Luu, Ho Chi Minh City, 2010. 
1738

Human Rights Watch interview with Ly Nhan, Ho Chi Minh City, 2010.  
1739 

Human Rights Watch interview with Truc Ninh, Ho Chi Minh City, 2010 
1740 

Human Rights Watch interview with Huong Son, Ho Chi Minh City, 2010. 
1741 

Human Rights Watch interviews with Muong Nhe, Quy Hop, Ly Nhan, An Thi, and Con 

Cuong, Ho Chi Minh City, 2010. 
1742

 Human Rights Watch interview with Vu Ban, Ho Chi Minh City, 2010. 
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Dinh Lap was detained for five years in Center No. 5 (Dak Nong province). When it was 

time for his release, his family had to pay for his expenses.  

 

My family gave me VND800,000 ($ 38.50) a month. I spent the 

money my family gave me on food like fish, meat, and vegetables 

that I cooked with my mates. When I left, my family gave the 

center VND1.2 million ($ 57.50) for unpaid expenses.1743 

 
Legal Principles 

Under Vietnamese labor law, employers are required to pay each worker wages that 

cannot be lower than the applicable minimum wage.
1744

 Deductions from wages are also 

regulated: for example, employees have the right to be aware of reasons for deductions, 

which require trade union discussions and are limited to 30 percent of the monthly 

wage.
1745

 
ILL-TREATMENT OF DETAINEES 

Torture and other 

Forms of Physical 

Abuse  

 

 
A poster displays the 
rules for detainees at the 
Duc Hanh center, Binh 
Phuoc province. 
© Private 2011 

                                                 
1743 

Human Rights Watch interview with Dinh Lap, Ho Chi Minh City, 2010. 
1744 

Vietnam Labor Code 1992, art. 55.  
1745 

Ibid., art. 60(1).  
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HCM City DOLISA     Socialist Republic of Vietnam 

Duc Hanh Medical Treatment Center   Independence—Freedom—Happiness 

Binh Phuoc, December 01, 2009 
 

BYLAWS 

(Applied to the center’s trainees) 

 

Based on the Decision No. 114/2001/QD-UB dated 26 November 2001, issued by 

the Municipal People’s Committee of Ho Chi Minh City permitting the 

establishment of Duc Hanh Medical Treatment Center under HCMC’s DOLISA. 

 

In order to ensure safety, security and order at Duc Hanh Medical Treatment Center, 

the Board of Directors regulates as follows: 

 

 Article 1: Trainees shall absolutely comply with every regulation of the Board 

of Directors and every directive of the immediate staff-in-charge. 
 

 Article 2: [Detainees must] absolutely comply with the timetable assigned for 

labor, studying and personal activities. Every activity of trainees must be 

reported and subject to the approval of the immediate staff-in-charge. 
 

 Article 3: [Detainees are ordered] to enthusiastically labor, study and improve 

one’s dignity and personality, to elevate one’s organizational awareness to 

participate in every treatment and therapy program throughout the period of 

undergoing rehab treatment at the Medical Treatment Center.  
 

 Article 4: [Detainees are ordered] to protect Socialist property, not to 

vandalize public and private properties, not to steal properties for private use, 

not to take advantage and beg for favors, not to organize violent gangs to 

bully, and not to escape the center or organize escapes.  
 

 Article 5: [Detainees are ordered] to practice a civilized lifestyle and a healthy 

culture. No swearing, lying, no shaving the head, no trouble-causing 

[behavior] to jeopardize solidarity. [Detainees are ordered] to maintain 

personal and public hygiene and keep their belongings in good order. 
 

 Article 6: The infiltration, possession, circulation and use of depraved cultural 

products [i.e. publications], sharp objects, bank notes, precious metal and 

gemstones, drugs, alcoholic drinks and other stimulating substances is strictly 

prohibited; no trading of personal belongings in any form.  
 

 Article 7: All acts of abuse and corporal punishment are absolutely prohibited. 

[Detainees must] not create a tattoo on anyone nor let anyone give them a tattoo. 

Homosexual abuse is prohibited. 
 

 Article 8: Trainees exiting the center’s gate must dress decently in uniform with 
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hair well-groomed. When receiving visitors, trainees must maintain a polite and 

courteous attitude, not harassing nor making demands of their family. 
 

 Article 9: All trainees currently undergoing rehab treatment at the center must 

comply absolutely with the above regulations. Violations will be strictly dealt 

with.  

 

Director  

(signed) 

Dang Thanh Van 

 

Former detainees described severe beatings and other forms of physical violence as 

“normal life” in Ho Chi Minh City’s drug detention centers. Dong Van was detained for 

over four years in Center No. 5.  

 

If we opposed the staff they beat us with a one-meter, six-sided 

wooden truncheon. Detainees had the bones in their arms and 

legs broken. This was normal life inside.1746  

 

Former detainees reported being beaten to “welcome” them to the center.
1747

 Trung 

Khanh spent three years in Center No. 2 in Lam Dong province. He reported: 

 

When I first arrived I was beaten for no reason at all. The staff made 

me lie down on my stomach and they beat my buttocks with a 

truncheon. I was also struck with their hands and kicked.1748  

Centers commonly issue a detailed list of internal rules (such as those detailed above). 

Although physical beatings are not sanctioned punishments, infringements of center rules 

commonly result in staff beating detainees with truncheons. Truc Ninh, in her late 20s 

when she was detained, told Human Rights Watch of being beaten for gambling.  

 

The supervisor took me to the management room and said that I 

couldn’t play cards and gamble alone so I should tell him who I 

played with. I didn’t tell him. He put me face down on a bed and 

beat my buttocks twice with a truncheon. I cried out. He said that 

was a warning.1749  

                                                 
1746 

Human Rights Watch interview with Dong Van, Ho Chi Minh City, 2010. Also 

Human Rights Watch interview with Muong Nhe, Ho Chi Minh City, 2010. 
1747 

Human Rights Watch interviews with Xuan Truong, Trung Khanh, and Cua Lo, Ho 

Chi Minh City, 2010. 
1748 

Human Rights Watch interview with Trung Khanh, Ho Chi Minh City, 2010. 
1749 

Human Rights Watch interview with Truc Ninh, Ho Chi Minh City, 2010. 
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Cua Lo, who was released in early 2010, was beaten by staff at Center No. 5 while being 

interrogated about selling tobacco.  

 

I was hit on the buttocks and the legs while lying face down on a 

table. I was also kicked and slapped.1750 

 

Some infractions of center rules are punished with forms of physical abuse that constitute 

torture. Tien Du said he was tortured to reveal how he smuggled tobacco into a center.  

 

Once when I worked outside the center I got some tobacco and I 

brought it into the center. I was caught. They questioned me about 

my supply and who gave it to me. I was beaten by staff with a 

wooden truncheon, struck by hand, and kicked when I was being 

questioned. This went on for hours. At the beginning I told them that 

I didn’t keep any tobacco but in the end I had to say I did. Then I 

had to stay in the punishment room for a month.1751 

 

Human Rights Watch received reports of electric batons being used on detainees as 

punishment. Con Cuong, who was in his mid-20s when he was detained in Center No. 4, 

said he was tortured as punishment for using drugs in detention and to force him to 

divulge information about where he got them. He said: 

 

In the camp I injected drugs. When I tested positive for drugs I was 

taken for questioning to determine where I got the drugs. The staff 

beat me with truncheons on my legs and used an electric baton to 

shock me on my back. This lasted over half a day. Then they put 

me in the punishment room with over twenty others, including those 

who had refused to work.1752  

 

Former detainees also told Human Rights Watch they were tortured after failed escape 

attempts. Quynh Luu, who tried to escape by swimming across a river, described what 

happened when he was caught:  

 

First they beat my legs so that I couldn't run off again. Then they 

took me back to the center and put me into the punishment room. 

                                                 
1750 

Human Rights Watch interview with Cua Lo, Ho Chi Minh City, 2010. 
1751 

Human Rights Watch interview with Tien Du, Ho Chi Minh City, 2010. 
1752 

Human Rights Watch interview with Con Cuong, Ho Chi Minh City, 2010. 
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They shocked me with an electric baton. They kept me in the 

punishment room for a month.1753  

 

Huong Son, in his late 30s, was released in late 2009 after four years in detention. He told 

Human Rights Watch of a similar experience after trying to escape. He turned himself in 

to police and was returned to the same center, where he was punished.  

 

On my return [to the center] I was kicked in the flanks and got an 

electric baton applied to my neck by the staff. I fainted.1754 

 

Severe violence against those who attempt escape appears intended to serve both as a 

punishment and an example to other detainees. Cam Khe was in his mid-20s when he was 

detained in a center in Ninh Thuan province. He told Human Rights Watch:  

 

Punishment for escaping was the worst. I saw a beating that 

frightened me. The staff beat the escapee with their fists, kicked 

him and tied him to the flagpole in the sun.1755 

 

Much physical abuse inside the centers involves detainees beating other detainees. Rather 

than being spontaneous acts of fighting between detainees, detainee-on-detainee violence 

is often an extension of staff control of detainees. Detainee guards are frequently 

involved in meting out punishments for infringing center rules. Huong Son described the 

use of detainee guards to enforce discipline in the Phuoc Binh center: 

 

We had detainee guards. They were chosen by the staff. They were 

meant to observe us, prevent fights, lead us to work, and show us 

what to do. They beat other detainees for smoking and fighting. 

They had permission to strike us with their hands and with steel or 

plastic truncheons. This happened both in private and in public. I 

think I saw 20 or 30 beatings. 1756 

 
Disciplinary Rooms (Phong Ky Luat) 

The decrees that govern drug detention centers provide that infringement of center 

rules— including refusal to work—can be punished by “education in a disciplinary 

room.”
1757

 Time spent in such a room is supposedly limited to seven days.
1758

 In reality, it 

is often longer—and the experience more brutal—than regulations allow.  

                                                 
1753 

Human Rights Watch interview with Quynh Luu, Ho Chi Minh City, 2010.  
1754 

Human Rights Watch interview with Huong Son, Ho Chi Minh City, 2010. 
1755 

Human Rights Watch interview with Cam Khe, Ho Chi Minh City, 2010. 
1756

 Human Rights Watch interview with Huong Son, Ho Chi Minh City, 2010. 
1757 

Decree 135/2004/ND-CP, June 10, 2004, art. 70 [translation by Human Rights 

Watch]. See also Decree 94/2009/ND-CP, October 26, 2009, art. 31(2). 
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Former detainees reported two basic types of disciplinary rooms. One is a group 

punishment room where detainees are locked in with other detainees. The room is usually 

the same size as regular sleeping rooms in the center, although it is often overcrowded. 

Some former detainees describe how gangs of other detainees rule these punishment 

rooms. 

 

The other extreme is solitary confinement cells—usually small, cramped cells where a 

detainee is held in isolation, sometimes in shackles.
1759

 Some centers have both group 

punishment rooms and solitary confinement cells. 

 

In such rooms, physical deprivation is used as additional punishment. Former detainees 

reported that rations of food and/or drinking water were reduced, access to bathing was 

restricted, and family visits were prohibited. Many such rooms have no beds or mats, 

forcing detainees to sleep on the floor. Often, detainees are only allowed out of the room 

for short periods each day, if at all. It is not uncommon for a detainee to spend weeks or 

even months in such a room, contravening the decrees governing drug detention centers.
1760

  

 

While in such rooms, detainees either have to work longer hours or at more strenuous 

work than usual, or are prohibited from working at all (thus spending even longer locked 

in the disciplinary room).  

 

Ly Nhan described being locked in a punishment room for three months while detained at 

the Nhi Xuan center.  

 

It was a 10 by 15 meter room. There were usually about 20 people, 

being held there for one to six month terms. Rice was restricted. We 

worked longer hours with more strenuous work, had little water and 

wore the clothes of those who lived there before us. There were no 

visitors allowed and the room was locked most of the time. I spent 

three months there: it was very hard.1761  

 

Vu Ban was detained in Center No. 2.  

 

                                                                                                                                                 
1758 

Decree 135/2004/ND-CP, June 10, 2004, art. 70; Decree 94/2009/ND-CP, October 

26, 2009, art. 31 (2).  
1759 

Human Rights Watch interviews with Lang Giang and Muong Nhe, Ho Chi Minh 

City, 2010. 
1760

 Human Rights Watch interviews with Tra Linh, Muong Nhe, Ly Nhan, Can Loc, 

Ouynh Luu, Que Phong, Khoai Chau, Yen The, Tien Du, Xuan Truong, Thach An, Truc 

Ninh, Dong Van, Quy Hop, Huong Son, Kinh Mon, and Bach Thong, Ho Chi Minh City, 

2010. 
1761 

Human Rights Watch interview with Ly Nhan, Ho Chi Minh City, 2010. 
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There were 10 to 40 people in this [punishment] room at one time. 

They got no visitors or extra money from visitors. They slept on mats on 

the floor instead of in beds and they had no mosquito nets or 

blankets. They were locked in except when working. They worked 

longer hours with no lunch break.1762  

 

Some former detainees told Human Rights Watch that the people locked in the 

punishment room in the center where they were held were not allowed to work and spent 

all but 30 minutes of each day locked up. Quynh Luu explained that he was beaten and 

shocked with an electrical baton after attempting to escape from Center No. 3. For this he 

was locked in a punishment room for one month. 

 

There were 20 of us in a four meter by four meter room. We all slept 

on the floor. Except for a half an hour in the morning, when they let 

you out to go to the toilet, we were locked in all day long.1763 

 

Placement in a solitary confinement cell is often considered an even more severe form of 

punishment. Cho Don, in her late 20s when detained, described the solitary confinement 

cell in Phu Van center. 

 

No cash was allowed in the center…. My friend used cash in the 

center so she was sent [to the solitary confinement cell]. It was 

about two meters by two meters with a small seat and small 

window. A toilet hole led outside. You could be held alone there 

for one to four months.1764 

 

Lang Giang, also in her late 20s when detained, described the solitary confinement cell in 

the same center. 

 

Big infractions [of center rules] were punished by sending a woman 

to the solitary confinement cell. This was a two meter by two meter 

room where she was ankle shackled. One woman spent three 

months there for picking a fight with another detainee over the 

choice of group leader.1765 

 

Few of the former detainees whom Human Rights Watch talked to had been held in a 

solitary confinement cell. One who had is Tra Linh; she was locked in a solitary 

                                                 
1762

 Human Rights Watch interview with Vu Ban, Ho Chi Minh City, 2010. 
1763 

Human Rights Watch interview with Quynh Luu, Ho Chi Minh City, 2010. 
1764

Human Rights Watch interview with Cho Don, Ho Chi Minh City, 2010. 
1765 

Human Rights Watch interview with Lang Giang, Ho Chi Minh City, 2010. 
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confinement cell in Trong Diem center (now inactive as a drug detention center) for one 

month after trying to escape.  

 

When I was caught I was beaten with a truncheon and then 

locked alone in the solitary confinement cell for one month. It was 

bad. There was no water in the toilet or for showering or feminine 

hygiene. I was given only rice and soy sauce for food, no meat or 

fish. I saw only the guards and the detainee who delivered my food 

tray. At night I had no blanket and I was cold and hungry and 

afraid of ghosts.1766  

 
Legal Standards 

International law prohibits all forms of ill-treatment described in this report. According to 

the International Covenant on Civil and Political Rights, “all persons deprived of their 

liberty shall be treated with humanity and with respect for the inherent dignity of the 

human person” and “[n]o one shall be subjected to torture or to cruel, inhuman or 

degrading treatment or punishment.”
1767

  

 

The UN’s Standard Minimum Rules for the Treatment of Prisoners states that “[c]orporal 

punishment ... and all cruel, inhuman or degrading punishments shall be completely 

prohibited as punishments for disciplinary offences.”
1768

 It also states that “[n]o prisoner 

shall be employed in any disciplinary capacity.”
1769

 

 

Some of the ill-treatment unquestionably constitutes torture. For example, the special 

rapporteur on torture has considered administration of electric shocks and beatings 

(including blows with a bludgeon) a form of torture.
1770

 

 

The conditions of small group confinement and solitary confinement in Ho Chi Minh 

City’s drug detention centers—with overcrowded rooms/prolonged periods of solitary 

confinement, restricted food and/or water, restricted access to bathing and prohibited 

family visits—all deny detainees the ability to carry out a minimum range of activities 

that are fundamental parts of human life. 

 

The practice of locking detainees in punishment rooms or solitary confinement cells 

without releasing them, or releasing them for only 30 minutes a day, does not comport 

with the minimum outdoor time stipulated by the Standard Minimum Rules.
1771

 

                                                 
1766 

Human Rights Watch interview with Tra Linh, Ho Chi Minh City, 2010. 
1767 

ICCPR, arts. 10 and 7. Vietnam acceded to the ICCPR on September 24, 1982.  
1768 

U.N. Standard Minimum Rules for the Treatment of Prisoners, para. 31. 
1769 

Ibid., para. 28(1). 
1770 

Report of the U.N. Special Rapporteur on Torture (1986), E/CN.4/1986/15, para. 119.  
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Particularly harsh conditions of detention, including deprivation of food, constitute 

inhuman conditions of detention in violation of the ICCPR.
1772

 The UN Minimum 

Standard Rules for the Treatment of Prisoners provides: “Every prisoner shall be 

provided by the administration at the usual hours with food of nutritional value adequate 

for health and strength, of wholesome quality and well prepared and served.”
1773

 

 

According to the regulations that govern Vietnam’s drug detention centers, “any act 

infringing upon the body, health, honor and dignity of any individual who has been taken 

into the rehabilitation center” is strictly prohibited.
1774

 

 
ABUSES AGAINST CHILDREN 

The Vietnamese government reported that in 2007, 3.5 percent of detainees in Ho Chi 

Minh City centers were children.
1775

 Like adults, children can be detained for between 

one to two years.
1776

 Decree 135 of 2004 requires that detained children must take part in 

“therapeutic labor.”
1777

 There is nothing in the decree on “post rehabilitation 

management” to prevent a child from being categorized as at “a high risk of relapse” and 

subject to the additional two years of detention.
1778

 

 
Forced Labor 

Huu Lung was a child—i.e. under 18 years old—when detained at a center in Long An 

province for 2 years. 

 

                                                                                                                                                 
1771 

Article 21(1) states, "Every prisoner who is not employed in outdoor work shall have 

at least one hour of suitable exercise in the open air daily if the weather permits." U.N. 

Minimum Standard Rules for the Treatment of Prisoners, art 21(1). 
1772 

Manfred Nowak, U.N. Covenant on Civil and Political Rights, CCPR Commentary 

(2nd edition) (Khel: N.P. Engel, 2005), pp. 165, 172 - 175, 244 – 9. See for example 

cases against Uruguay such as Buffo Carball v. Uruguay, No. 33/1978, Massiotti v. 

Uruguay, No. 25/1978; Madagascar: Marais v. Madagascar, No. 49/1979, Wight v. 

Madagascar, No. 115/1982; Jamaica: Robinson v Jamaica No. 731/1996 , Pennant v 

Jamaica, No. 647/1995; Russia: Lantsova v Russian Federation, No. 763/1997. 
1773 

Para. 20(1). 
1774 

Decree 135/2004/ND-CP, June 10, 2004, art. 6.  
1775

 Government of the Socialist Republic of Vietnam, “Report to the national Assembly 

on the result of five years’ implementation of Decree No. 16/2003/QH11 on Post rehab 

monitoring, vocational training and job placement,” May 5, 2008, annex 2b. 
1776 

Decree 135/2004/ND-CP, June 10, 2004, art. 24. 
1777 

Decree 135/2004/ND-CP, June 10, 2004, art. 44 states: “Outside of the time spent on 

education [and] treatment, adolescent [detainees] must participate in therapeutic labor as 

organized by the Centers for Social Treatment – Education,” [translation by Human 

Rights Watch]. 
1778 

Decree 94/2009/ND-CP, October 26, 2009, art. 17(1).  
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There were less than a thousand of us there, a number of women, 

and we were all drug users. The age range was from 14 to 56-years-

old. We slept together, ate together, and worked together. My job 

was agricultural. I did vegetable farming and watering eight hours a 

day. Everyone worked. No one refused.1779  

 

Dinh Lap, a man in his forties, told Human Rights Watch that children were forced to 

work alongside him at Center No. 5 in Dak Nong province. Like others, they were forced 

to work by beatings.  

 

There were some boys 16 and 17. I think there were younger ones 

too but I'm not sure. They were treated exactly the same as adults. 

We lived the same, ate the same, and worked the same. If you 

refused to work you were beaten by the staff or by the team 

leader chosen by the staff or both. Sixteen and seventeen year 

olds were beaten the same as adults.1780  

 

Youth Center No. 2 is nominally a center for youth, where it appears school classes and 

some voluntary vocational training are offered. Some former detainees told Human 

Rights Watch that children detained at the facility were allowed to choose between work 

and educational study.
1781

  

 

However other former detainees said that work was compulsory and additional to 

educational study. Luc Ngan was a child when detained at Youth Center No. 2, where he 

spent almost four years.  

 

There were about eight or nine hundred of us there, all drug users, and 

the ages were from 12 years to 26 years…. School with the national 

curriculum was mandatory. There was vocational training in fixing 

motorbikes and computer work but it was voluntary and I didn’t 

participate. Work was compulsory. We produced bamboo furniture, 

bamboo products, and plastic drinking straws. We were paid by the 

hour for work: eight-hour days, six days a week.1782  

 

                                                 
1779 

Human Rights Watch interview with Huu Lung, Ho Chi Minh City, 2010. 
1780 

Human Rights Watch interview with Dinh Lap, Ho Chi Minh City, 2010. 
1781 

For example, Human Rights Watch interviews with Tan Uyen and Can Loc, Ho Chi 

Minh City, 2010.  
1782 

Human Rights Watch interview with Luc Ngan, Ho Chi Minh City, 2010. 
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Thai Hoa was an adult when detained at Youth Center No. 2. He spent five years in the 

center, where he said ages ranged from 12 to 24 years and he had a daily quota of three-

and-a-half kilos of cashews to skin each day.  

 

If someone refused to work on the job the other detainees hit them 

as they entire group needed to stay until everyone's individual 

quota was met. No one refused to work by not going to the 

workplace. Everyone worked, including the children.1783  

 

Ba Che was in her mid-20s when she spent four years in Youth Center No. 2. She 

reported: 

 

In my room there were about 30 females and in my section 300. 

Among the people in my room there were only 4 of us over 20. 

Among the 14 to 16 year olds that I lived with, they all had to 

work… 

 

They worked seven to eight hours a day sewing shirts or sewing 

plastic decorations on clothing or producing plastic drinking 

straws…. If they refused to work they were shouted at. Then they 

had to wash floors or clean the house or hoe the garden for 

punishment until they agreed to go back to their regular jobs.1784 

 
Beatings and Ill-Treatment 

Can Loc was a child when he was detained for five years in Youth Center No. 2. He told 

Human Rights Watch:  

 

I was beaten and put into a punishment room for fighting. The staff 

beat me on the arm and back with a truncheon.… Then I went to the 

punishment room. It was about 6 by 12 meters and when I was in 

there 41 others were too. It was locked. There was no work and no 

school. We had no contact with other detainees or relatives…. I was 

kept there for three months and seven days. 

  

He added, “We are humans but they hit us so hard.”
 1785

 

 

                                                 
1783 

Human Rights Watch interview with Thai Hoa, Ho Chi Minh City, 2010. 
1784

 Human Rights Watch interview with Ba Che, Ho Chi Minh City, 2010. 
1785 

Human Rights Watch interview with Can Loc, Ho Chi Minh City, 2010. 
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No Separation from Adults 

A number of former detainees reported that children were detained in the same cells are 

adults. Tan Uyen, a man in his mid-20s released in 2009, was detained for four years at 

Youth Center No. 2. He told Human Rights Watch: 

 

In my room of approximately 30, we all slept on mats of the floor 

and there were five or six boys ages 15, 16, and 17.1786 

 

Con Cuong and Thai Hoa were both adults when detained. They also told Human Rights 

Watch they were detained in the same room as children at Youth Center No. 2.
1787

  
Legal Principles 

The Convention on the Rights of the Child (CRC) to which Vietnam is a party, obligates the 

government to protect children from “all forms of physical or mental violence, injury or 

abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, 

while in the care of parent(s), legal guardian(s) or any other person who has the care of the 

child.”
1788

 

 

Just as with adults, all children detained must be treated with dignity and there is an 

absolute prohibition on subjecting a child to torture or to cruel, inhuman or degrading 

treatment or punishment.
1789

  

 

The CRC states that any arrest, detention, or imprisonment of a child must conform with 

the law and can be done only as a “measure of last resort.”
1790

 Moreover, children 

deprived of their liberty have the right to challenge the legality of their detention before a 

court or other competent, independent and impartial authority and are entitled to a prompt 

decision on any such action.
1791

 This means that in general a child should not be detained 

unless it is adjudicated that he or she has committed a violent act against someone or is 

persistent in committing other serious offenses and there is no other appropriate 

                                                 
1786 

Human Rights Watch interview with Tan Uyen, Ho Chi Minh City, 2010. 
1787 

Human Rights Watch interview with Con Cuong and Thai Hoa, Ho Chi Minh City, 

2010. 
1788 

Convention on the Rights of the Child, (CRC), adopted November 20, 1989, G.A. 

Res. 44/25, annex, 44 U.N. GAOR Supp. (No. 49) at 167, U.N. Doc. A/44/49 (1989), 

entered into force September 2, 1990, art. 19(1). Vietnam ratified the CRC on February 

28, 1990. 
1789 I

CCPR art. 7; CRC art. 37(a). See also Special Rapporteur on torture and other cruel, 

inhuman or degrading treatment, Report to General Assembly 2000, A/55/290, paras. 11 

and 12, http://www.un.org/documents/ga/docs/55/a55290.pdf (accessed July 28, 2009). 
1790 

CRC, art. 37(b). 
1791 

CRC, art. 37(d).  

http://www.un.org/documents/ga/docs/55/a55290.pdf
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response.
1792

 The Committee on the Rights of the Child has said that states should 

therefore develop non-institutional forms of treatment for children.
1793

 

 

The detention of persons under age 18 in the same facilities as adults is prohibited under 

international human rights law and Vietnamese law.
1794

 The decrees governing drug 

detention centers require children to be detained in separate areas.
1795

  

The CRC guarantees all children the right “to be protected from economic exploitation 

and from performing any work that is likely to be … harmful to the child’s health or 

physical, mental, spiritual, moral or social development.”
1796

 Human Rights Watch 

believes that the situation in drug detention centers is a form of economic exploitation, 

given that child detainees must work and are required to do so for wages far below the 

lowest minimum wage set in law for other categories of workers.
1797

 

 

Forced labor is among the worst forms of child labor and is prohibited for all children. 

The International Labour Organization’s Convention on the Worst Forms of Child Labor 

(ILO Convention 182) forbids forced or compulsory labor for children, defined as any 

person under the age of 18, and all ILO members are bound by the Declaration on 

Fundamental Principles, which requires all ILO members to realize the effective abolition 

of child labor.
1798

 Vietnam is obligated to take effective and time-bound measures to 

                                                 
1792 

The U.N. Standard Minimum Rules for the Administration of Juvenile Justice 

(“Beijing Rules”), adopted by General Assembly resolution 40/33 of 29 November 1985, 

http://www.un.org/documents/ga/res/40/a40r033.htm (accessed July 28, 2011). 
1793 

See e.g. Committee on the Rights of the Child, Concluding Observations: Latvia, 

CRC/C/LVA/CO/2,para.. 62(d); Committee on the Rights of the Child, Concluding 

Observations: Brunei Darussalam, CRC/C/15/Add.219, paras. 53 and 54; and Committee 

on the Rights of the Child, Concluding Observations: Vincent and the Grenadines 

CRC/C/15/Add.184, paras. 50 and 51. 
1794 

ICCPR, art 10(2) and 10(3); CRC art. 37(c); Drug law, arts. 29(2) and 31. 
1795 

Decree 135/2004/ND-CP, June 10, 2004, art. 52(1). 
1796

 Convention on the Rights of the Child, art. 32(1). 
1797

 See the Committee on the Rights of the Child, Report on the Fourth Session of the 

Committee on the Rights of the Child, CRC/C/20, October 25, 1993, paras. 186-196 and 

Annexes V-VI. 
1798

 ILO Convention (182) concerning the Prohibition and Immediate Action for the 

Elimination of the Worst Forms of Child Labor, adopted by the General Conference of 

the International Labour Organization on June 17, 1999, entered into force on November 19, 2000. 
Vietnam ratified on December 19, 2000. See also [ILO] Committee of Experts on the Application of 

Conventions and Recommendations, Individual Observation concerning Worst Forms of Child Labour 

Convention, 1999 (No. 182), http://www.ilo.org/ilolex/cgi-

lex/pdconv.pl?host=status01&textbase=iloeng&document=11108&chapter=6&query=Ch

ina%40ref&highlight=&querytype=bool&context=0 (accessed July 28, 2011). The ILO 

Declaration on Fundamental Principles, adopted by the International Labour Conference at its 

eighty-sixth session, Geneva, June 18, 1998, art.2. 

http://www.un.org/documents/ga/res/40/a40r033.htm
http://www.ilo.org/ilolex/cgi-lex/pdconv.pl?host=status01&textbase=iloeng&document=11108&chapter=6&query=China@ref&highlight=&querytype=bool&context=0
http://www.ilo.org/ilolex/cgi-lex/pdconv.pl?host=status01&textbase=iloeng&document=11108&chapter=6&query=China@ref&highlight=&querytype=bool&context=0
http://www.ilo.org/ilolex/cgi-lex/pdconv.pl?host=status01&textbase=iloeng&document=11108&chapter=6&query=China@ref&highlight=&querytype=bool&context=0
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prevent the engagement of children in forced labor and to provide direct assistance for 

removing children from forced labor, among other measures.
1799

 

 
DRUG TREATMENT 

Khoai Chau is a woman in her early 30s who spent two years in Center No. 1 in Dak 

Nong province. Her assessment of the drug treatment available in her center was blunt: 

 

Other than the labor there was no help for addiction. I worked until 

the time expired and then I went home.1800 

 

Some centers implement what are termed “collective therapy” classes.
1801

 Cua Lo spent 

18 months in Center No. 5 in Dak Nong province. He explains that the content of the 

classes in his center involved the portrayal of drugs as a “social evil.”  

 

They talked to us a lot about the evils of drug use, how it got more 

serious with time, and how people with addictions spent more and 

more money and then robbed people. We sometimes shouted 

slogans, maybe once every few months. Usually we just worked.1802 

 

Huong Son, who was released in late 2009, told Human Rights Watch that marching 

while chanting slogans was the only attempt at drug dependency treatment at Phuoc Binh.  

 

No treatment for the disease of addiction was available there. 

Once a month or so we marched around for a couple of hours 

chanting slogans.1803 

 

Thai Hoa related that morning exercises at his center involved shouting the slogan “Try 

your best to quit drugs!” three times.
1804

 Similarly, Kinh Mon explained he had to shout 

“Healthy! Healthy! Healthy!” while performing morning exercises.
1805

  

 

                                                 
1799

 ILO Convention No. 182, art. 7. 
1800

 Human Rights Watch interview with Khoai Chau, Ho Chi Minh City, 2010. 
1801

 According to law, “collective therapy” classes include: “Arranging for drug addicts to 

study about morality, life styles, citizen rights and responsibilities, learning about the Drugs 

Law as well as other legal documents, enforcing a healthy way of behavior and living free 

from drugs.” Ministry of Labor and Ministry of Health, Interministrial Circular No. 

41/2004/TTLT/BLDTBXH-BYT dated December 31, 2010, art. 5 [translation by Human 

Rights Watch]. 
1802

 Human Rights Watch interview with Cua Lo, Ho Chi Minh City, 2010. 
1803

 Human Rights Watch interview with Huong Son, Ho Chi Minh City, 2010 . 
1804

 Human Rights Watch interview with Thai Hoa, Ho Chi Minh City, 2010. 
1805

 Human Rights Watch interview with Kinh Mon, Ho Chi Minh City, 2010. 
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Legal Principles 

The right to health includes the principle of treatment following informed consent. 

Article 12 of the International Covenant on Economic, Social and Cultural Rights 

addresses the right to health which the Committee on Economic, Social and Cultural 

Rights deems to include “the right to be free from ... non-consensual medical treatment 

and experimentation.”
1806

  

The special rapporteur on the right to health has stated that:  

 

Informed consent is not mere acceptance of a medical 

intervention, but a voluntary and sufficiently informed decision, 

protecting the right of the patient to be involved in medical 

decision-making, and assigning associated duties and obligations 

to health-care providers. Its ethical and legal normative 

justifications stem from its promotion of patient autonomy, self-

determination, bodily integrity and well-being.1807 

 

As the World Health Organisation (WHO) and the United Nations Office on Drugs and 

Crime (UNODC) note, “only in exceptional crisis situations of high risk to self or others, 

compulsory treatment should be mandated for specific conditions and periods of time as 

specified by the law.”
1808

 

 

Compulsory treatment in such exceptional circumstances can only be legally justified if 

the treatment provided is scientifically and medically appropriate. Absent such 

conditions, there is no justification for compulsory treatment.  

 

The CESCR has stated that a state’s health facilities, goods, and services amongst others 

things should be acceptable and of good quality.
1809

 Forcing people to undergo supposed 

“treatment” that is not evidence-based violates this requirement.

                                                 
1806

 International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted 

December 16, 1966, G.A. Res. 2200 A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. 

Doc. A/6316 (1996), 993 U.N.T.S. 3, entered into force January 3 1976, accede to by 

Vietnam on September 24, 1982. The Committee on Economic, Social and Cultural 

Rights is the U.N. body responsible for monitoring compliance with the ICESCR. U.N. 

Committee on Economic, Social and Cultural Rights, General Comment No. 14: The 

right to the highest attainable standard of health, UN Doc. E/C.12/2000/4, adopted 

August 11, 2000, para. 34.  
1807

 Special Rapporteur on the Right to Health, “Report to the General Assembly, August 

10, 2009,” UN Doc. A/64/272, para. 9.  
1808

 UNODC/WHO, “Principles of Drug Dependency Treatment,” March 2008, p.9. 
1809

 CESCR General Comment No. 14, para. 12.  
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III. EXTERNAL INVOLVEMENT 

 
OVERVIEW  

Although the Vietnamese government bears responsibility for the human rights abuses 

described in this report, the involvement of external organizations raises serious ethical 

concerns and, in some cases, may indirectly facilitate human rights abuses.  

 

Several external organizations—bilateral and multilateral donor agencies, UN agencies, 

and international and national NGOs—provide detainees with HIV prevention 

information and/or HIV treatment and care in centers, or fund government authorities to 

do so. Some organizations provide drug dependency services for detainees. Other 

organizations fund training and capacity building for center staff on drug dependency 

services and/or HIV related issues. 

 

The human rights concerns that some projects raise are particularly stark. For example, 

both the US government and United Nations Office of Drugs and Crime have funded 

training for government addictions counselors on the principle that drug treatment “does 

not have to be voluntary to be effective.”
1810

  

 

Implementing agencies and the donors who support them do not seem to have systems in 

place to report any human rights abuses that project staff would likely witness if present in 

the centers. More generally, different forms of involvement in centers (whether direct or 

indirect) build the capacity of such centers, thus undermining the need to close them. 

Funding the provision of healthcare services, irrespective of intention, also effectively has 

the impact of subsidizing the costs of detention, which means the centers can be more 

profitable.  

 

In the course of researching this report, Human Rights Watch wrote to a number of 

external donors and implementing organizations requesting information about their 

involvement in the centers and specific information about their mechanisms for 

monitoring for human rights abuses against detainees. A number did not respond to 

Human Rights Watch’s correspondence by the time this report went to print.  

While the exact content of their correspondence varied amongst those who did respond, 

organizations tended to provide a number of similar responses. Some correspondence did 

not address certain questions. Other correspondence denied awareness of reports of 

human rights abuses in the centers, and other correspondence did not identify any specific 

                                                 
1810

 UNODC, “Advanced Level Training Curriculum for Drug Counsellor,” 2008, 

Handbook 1, p. 31; Family Health International, “Case Management for Recovering Drug 

Users in Vietnam: A Training Curriculum Participants Manual” March 2009, p. 74. Both 

the World Health Organization (WHO) and the United Nations Office on Drugs and 

Crime (UNODC) note, “only in exceptional crisis situations of high risk to self or others, 

compulsory treatment should be mandated for specific conditions and periods of time as 

specified by the law.” UNODC/WHO, “Principles of Drug Dependency Treatment,” 

March 2008, p.9. 
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reporting mechanisms for human rights abuses experienced by detainees or witnessed by 

project staff in the course of implementing the projects.  

 

Below is a table listing previous or current activities of donors and implementing 

agencies in drug detention centers in southern Vietnam. 

 
MAJOR DONORS AND SPECIFIC PROJECTS 
 

DONORS IMPLEMENTING 

AGENCIES 

DATES LOCATION 
(northern centers in parentheses) 

US Government (President’s 
Emergency Plan for AIDS Relief/ 
Centers for Disease Control and 
Prevention/US Agency for 
International 
Development/Department of 
Labor) 

Vietnamese government (Ho 
Chi Minh City Peoples AIDS 
Committee) 

2006 Nhi Xuan center 

Academy for Educational 
Development 

2005 to 2008 Ho Chi Minh City (and Haiphong, 
Quang Ninh and other northern 
centers) 

Family Health International (FHI) 2000 to 2011 Binh Dinh, Dong Nai, Nhi Xuan, Phu 
Nghia, Phu Duc, Binh Trieu, Duc Hanh, 
Binh Duc, Phuoc Binh, Phu Van, Bo La 
(and numerous in northern Vietnam) 

US State Department (Bureau of 
International Narcotics and Law 
Enforcement Affairs) 

Daytop International 1994, 2005 to 
2006 

Da Nang, Ba Ria- Vung Tau, Dak Lak, 
Dong Nai, Phu Van, Duc Hanh, Binh 
Trieu, Soc Trang, Kien Giang, An Giang 
(and 10 in northern Vietnam) 

Global Fund to Fight AIDS, 
Tuberculosis and Malaria 

Government of Vietnam 2008 to present Currently 30-35 centers across 
Vietnam, proposed 65 centers  

World Bank 
 

Government of Vietnam 2005 to present An Giang, Ben Tre, Hau Giang, 12 
centers under Ho Chi Minh City 
administration, Khanh Hoa, Kien Giang, 
Tay Ninh, Tien Giang, Vinh Long, (Bac 
Giang, Hanoi, Haiphong, Lai Chau, 
Nam Dinh, Nghe An, Son La, Thai 
Binh,Thai Nguyen, Thanh Hoa, Yen 
Bai) 

UNODC Government of Vietnam/ Centre 
for Community Health and 
Development (COHED) 

2006 to present Numerous 

Australian Agency for 
International Development 
(AusAID) 

CARE Australia/ Government of 
Vietnam 
 

2005 to 2008 Can Tho 

2008 to present An Giang, Can Tho 

Royal Netherlands Embassy 
 

COHED 
 

2003 to 2004 Binh Dinh 

Ford Foundation COHED 
 

2003 to 2005 Khanh Hoa, (Hanoi, Thai Nguyen) 

Private Living Values Education 2002 to present Numerous 

 

The US President’s Emergency Plan for AIDS Relief/ US Agency for International Development 

Vietnam is one of 15 countries supported by PEPFAR, a program of the US State 

Department under the direction of the Office of the Global AIDS Coordinator 
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(OGAC).
1811

 A number of US government agencies, including USAID, implement 

PEPFAR’s activities in Vietnam.
1812

 According to USAID: 

 

Approximately $102 million in PEPFAR funding is expected to be 

available (for Vietnam) in FY 2011, and then annual allocations are 

expected to decrease steadily. Vietnam’s primary donor for 

HIV/AIDS programs is the [US government] through PEPFAR, which 

comprises over 85% of the total HIV/AIDS funding, and of the [US 

government] agencies managing PEPFAR funds in Vietnam, USAID 

is the largest implementer.1813 

 

In correspondence to Human Rights Watch, a USAID official noted that USAID “shares 

[Human Rights Watch’s] concerns about the lack of due process and treatment of 

detainees, and continues to regularly advocate with the Government of Vietnam for the 

centers’ closure.”
1814

  

Between 2003 and 2008, the Academy for Educational Development (AED) 

implemented the SMARTWork project in Vietnam with funding from USAID.
1815

 An 

abstract of a presentation regarding the project given at the 16th International AIDS 

Conference held in Toronto, Canada (2006), noted that: 

 

Under the PEPFAR program, SMARTWork Vietnam responded to a 

long-standing request for comprehensive training assistance for the 

staff of these centres (designated 05 for sex workers and 06 for drug 

users) in 2005. The project designed and implemented this program 

for centres in Haiphong, Ho Chi Minh City and Quang Ninh provinces. 

Outreach training was also conducted for the staff of centres across a 

number of other northern provinces.1816 

                                                 
1811

 PEPFAR began funding projects in Vietnam in 2004. 
1812

 Other implementing agencies include the US Centers for Disease Control and Prevention 
(CDC), Department of Defense (DoD) and the Substance Abuse and Mental Health Services 

Administration (SAMHSA). 
1813

 USAID, “Request for applications: Pathways for Participation: Strengthening the 

Civil Society Response to HIV in Vietnam Project,” February 2, 2011, p. 17.  
1814

 Letter from Gregory Beck, acting assistant administrator, bureau of Asia, United 

States Agency for International Development, to Human Rights Watch, undated [received 

by Human Rights Watch July 1, 2011].  
1815 

In June 2011, FHI announced it had acquired the programs, assets and other expertise 

of AED. “FHI and AED Sign Asset Purchase Agreement,” FHI and AED press release, 

June 8, 2011, http://www.aed.org/News/Releases/asset-purchase-agreement.cfm 

(accessed August 23, 2011).  
1816

 “Addressing HIV/AIDS capacity needs in sex worker and drug user rehabilitation in 

Viet Nam: SMARTWork Viet Nam,” P. Burke, Abstract no. WEPE0510, AIDS 2006 - 
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A project description posted on the project website (now inactive) claimed that the AED 

project worked with a private garment manufacturing company in Ho Chi Minh City “to 

integrate and transition [injection drug users] from 06 centers into the workforce.”
1817

 

Human Rights Watch wrote to AED seeking further information, but had received no 

response by the time this report went to print.
1818

 

 

Since 2006, PEPFAR has supported FHI to provide HIV and TB screening and care, as 

well as drug addiction and relapse prevention services, in the Nhi Xuan center (in Ho Chi 

Minh City) as part of its “transitions program.” FHI has trained center staff in case 

management and addiction counseling.
1819

 On its website, PEPFAR lists the Nhi Xuan 

center as a PEPFAR sub-partner.
1820

 Human Rights Watch wrote to FHI to request 

information on its projects in drug detention centers, but had not received a response by the 

time this report went to print.
1821

  

                                                                                                                                                 

XVI International AIDS Conference, August 13-18, 2006. Copy on file with Human 

Rights Watch.  
1817

 SMARTWork, “SMARTWork/Vietnam,” undated, 

www.smartwork.org/programs.vn.shtml (accessed February 17, 2010). Copy on file with 

Human Rights Watch.  
1818

 Letter from Human Rights Watch to Gregory R. Niblett, president and chief 

executive officer, Academy for Educational Development, May 24, 2011.  
1819 

“HCMC PAC/PEPFAR 06 Center Program, Supporting Prevention, Care and 

Treatment for 06 Center Residents,” presentation to the Vietnam HIV Technical Working 

Group Meeting February 11 2009, 

http://www.unaids.org.vn/sitee/images/stories/pepfar_06_pilot_program_-

_nhi_xuan_center_-_revised_10feb09.pdf (accessed August 23, 2011), presentation and 

minutes on file with Human Rights Watch; PEPFAR, “Populated Printable Country 

Operating Plan, 2009, Vietnam,” 2009, p. 115 

www.pepfar.gov/documents/organization/140426.pdf (accessed August 123, 2011). In a 

frank assessment of its “transitions project” in the Nhi Xuan center, FHI reported that “90 

percent [of detainees involved in the project] relapsed or were lost to follow-up within 6 

months.” See Family Health International, “Evaluation of USAID/Vietnam’s support for 

HIV/AIDS: The FHI Program: HIV/AIDS Prevention, Care and Treatment in Vietnam, Final Report for 

USAID/Vietnam,” 2010, p. 20. 
1820

 According to the website, “A sub partner is defined as an entity to which a prime partner 

[in this case FHI] allocates funding.” See, for example, PEPFAR, “FY2008 Vietnam 

partners,” http://www.pepfar.gov/partners/2008/128099.htm (accessed July 28, 2011). Copy 

on file with Human Rights Watch.  
1821

 Letter from Human Rights Watch to Albert Seimens, chairman and chief executive 

officer, Family Health international, May 17, 2011. Human Rights Watch identified 

information on earlier projects implemented by FHI in drug detention centers. For example, 

USAID funded Family Health International (FHI) to implement projects in centers in Binh 

Dinh province (2000-2002) and Dong Nai (2002-2003). See Family Health International, 

http://www.smartwork.org/programs.vn.shtml
http://www.pepfar.gov/partners/2008/128099.htm
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FHI’s training is discussed below, in the section entitled “Training in Compulsory 

Treatment.”  

 

PEPFAR also funds the Ho Chi Minh City Provincial AIDS Committee to provide HIV 

counseling, testing and treatment, as well as “[Injection Drug User] peer education,” in 

the Nhi Xuan center.
1822

 Human Rights Watch wrote to the Ho Chi Minh City Provincial 

AIDS Committee seeking further information, but had received no response by the time 

this report went to print.
1823

 

 

In correspondence to Human Rights Watch, USAID confirmed it had funded capacity 

building for staff from 20 centers (in addition to the Nhi Xuan center) in Hanoi and Ho 

Chi Minh City, along the following lines: 

 

Training on drug and society for leaders in 06 centers in HCMC and 

Hanoi… [and] [t]raining on drug addiction counseling for counselors in 

06 centers in Hanoi and Ho Chi Minh City to provide them with 

counseling techniques and skills so that counselors and clients can 

work together in finding a way to solve a client’s problem. Relapse 

prevention skills have also been introduced.1824 

 

PEPFAR has stated plans to expand the model of the Nhi Xuan project to a further five 

drug detention centers.  

The [Nhi Xuan] pilot, while achieving promising results, is limited in 

scope and coverage. With this in mind, PEPFAR has engaged the 

Vietnamese government to establish training and in-reach models 

using existing community-based staff to bring needed pre-release 

services to residents of five more centers without building additional 

center infrastructure… 1825 

                                                                                                                                                 

“HIV/AIDS Prevention and Care in Vietnam: Lessons learned from the FHI/IMPACT 

Project 1998-2003,” 2004, pp. 74- 85, 124-131. 
1822 

PEPFAR, “Populated Printable Country Operating Plan, 2009, Vietnam,” 2009, p. 

115. www.pepfar.gov/documents/organization/140426.pdf (accessed August 123, 2011).  
1823

 Letter from Human Rights Watch to Hua Ngoc Thuan, chairman, Ho Chi Minh City 

Provincial AIDS Committee, May 2, 2011. 
1824

 Letter from Gregory Beck, acting assistant administrator, bureau of Asia, United 

States Agency for International Development, to Human Rights Watch, undated [received 

by Human Rights Watch July 1, 2011]. 
1825

 PEPFAR, “Vietnam Country Operational Plan Report: FY2010,” March 19, 2010, p. 

18, www.pepfar.gov/documents/organization/145740.pdf (accessed July 28, 2011). “In-

reach” refers to providing services in detention settings from outside the center.  

http://www.pepfar.gov/documents/organization/145740.pdf
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US Bureau of International Narcotics and Law Enforcement Affairs 

In correspondence with Human Rights Watch, an official with the US Department of 

State’s Bureau of International Narcotics and Law Enforcement Affairs noted that in 

1994 it funded the US-based drug treatment organization Daytop International to provide 

“one-time drug counseling training” for Ministry of Labor staff.
1826

  

 

In 2005 and 2006, INL funded Daytop International training for staff from 20 centers in a 

series of two month courses between November 2005 and October 2006.
1827

 The training 

addressed individual/group counseling methods and therapeutic community processes.
1828

  

 

An INL “Information Brief” reports that the 2005-2006 training led to reduced rates of 

drug use among detainees, measuring drug use prior to detention (100 percent) against 

drug use of those detainees with whom it apparently still had contact after six months, 

which was less than 65% of the detainees in the study.
1829 

It also reports increased staff 

capacity in the therapeutic community (TC) model and improvements in staff and 

resident behavior. It recommends that “[t]he TC model should be implemented in all 

Vietnamese drug treatment centers.”
1830

 However, certain defining characteristics of the 

therapeutic community model (people enter on a voluntary basis, people are free to leave, 

                                                 
1826 

Letter from Gregory Stanton, demand reduction programme officer, Bureau for 

International Narcotics and law Enforcement Affairs, US Department of State, to Human 

Rights Watch, June 16, 2011. 
1827 

US Department of State, Bureau of International Narcotics and law Enforcement 

Affairs, “Information Brief: Vietnamese Drug Treatment Outcome study,” April 2009. 

Copy on file with Human Rights Watch.  
1828 

Letter from Gregory Stanton, demand reduction programme officer, Bureau for International 

Narcotics and law Enforcement Affairs, US Department of State, to Human Rights Watch, June 16, 

2011. The project trained staff from a number of centers covered by this report, including the 

Duc Hanh center (the location of the photos presented in this report). Danya International, 

“Effectiveness of INL Drug Treatment Training in Vietnam: A 2008 Follow-Up Study,” February 

2009. Copy on file with Human Rights Watch. 
1829 

US Department of State, Bureau of International Narcotics and law Enforcement 

Affairs, “Information Brief: Vietnamese Drug Treatment Outcome study,” April 2009. 

The “Information Brief” summarizes research on the training undertaken by Danya 

International. See Danya International, “Effectiveness of INL Drug Treatment Training in 

Vietnam: A 2008 Follow-Up Study,” February 2009. The study did not identify a control 

group. The study involved interviewing 615 residents at 30 days after release and (of this 

number) 392 at 6 months after release. The INL “Information Brief” only reports on the 

rates of drug use among the 392 people at the 6 month mark (with results showing that 

among this group, drug use fell from 100 percent “before treatment” to 27 percent six 

months after release). It appears that 223 former residents were lost to follow-up between 

30 days and 6 months after release. If rates of return to drug use were high among these 

223 former residents, then the overall rates of drug use at the six month mark could be 

considerably higher.  
1830 

Ibid., p. 2.  
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people are not held in government centers) are not present in practice in Vietnamese drug 

detention centers, a key fact apparently ignored in reaching this recommendation. 

 
The Global Fund to Fight AIDS, Tuberculosis and Malaria 

Since 2008, the Global Fund to Fight AIDS, Tuberculosis and Malaria has funded 

Vietnam’s government to provide HIV and TB prevention, testing, and treatment services 

in drug detention centers.
1831

 GF resources have also funded the training of drug 

detention center staff on drug relapse prevention and HIV and TB prevention, treatment, 

and care.
1832

  

  

In correspondence to Human Rights Watch, the GF executive director summarized the 

fund’s support to the Vietnamese government in the following terms: 

 

Funds from the Round 9 HIV grant support activities in approximately 30 

detention centers, provide antiretroviral treatment to approximately 

1,250 patients, and provide voluntary counseling, testing, and other 

services to 13,500 patients. Funds from the tuberculosis grants support 

activities in approximately 35 detention centers and provide direct 

services to 6,000 detainees.1833 

 

In 2010, Vietnam’s Country Coordinating Mechanism (CCM) sought additional GF 

money to expand support for training and services in 30 more centers, which would 

bring the total number of drug detention centers receiving GF support to 65 (over half 

the total number in Vietnam).
1834

  

                                                 
1831

 The funds have been provided to the Vietnamese government under HIV/AIDS round 

6 (January 2008- March 2010), HIV/AIDS round 8 (beginning April 2010), TB round 9 

(beginning January 2011) and HIV/AIDS round 10 (beginning January 2011). Note that 
Vietnam’s Country Coordinating Mechanism (CCM) and The Global Fund refer to Vietnam’s drug 

detention centers as “Treatment and Education Centers” or (more recently) as “Training, 

Education and Social Labor Centers.”  
1832 

The Global Fund and the Ministry of Health of Vietnam,” [TB round 6] Consolidated 

Program Grant Agreement,” undated, annex A; The Global Fund and the Ministry of 

Health of Vietnam, “[TB round 9] Program Grant Agreement,” signed November 25, 

2010, annex A; The Global Fund and the Ministry of Health of Vietnam, “[HIV round 6] 

Program Grant Agreement,” signed October 29 and 30, 2007, annex A; The Global Fund 

and the Ministry of Health of Vietnam, “[HIV round 8] Program Grant Agreement,” 

signed November 5, 2009, annex A. 
1833 

Letter from Michel Kazatchkine, executive director, the Global Fund to Fight AIDS, 
Tuberculosis and Malaria, to Human Rights Watch, June 11, 2011.  
1834 

Vietnam’s Country Coordinating Mechanism, “Proposal Form, Round 10,” 2010. 

Country Coordinating Mechanisms (CCMs) include representatives from governments, 

multilateral or bilateral agencies, non-governmental organizations, academic institutions, 

private businesses and people affected by the diseases (HIV, TB and malaria) that the Global 

Fund focuses on. Country Coordinating Mechanisms develop proposals to The Global Fund 
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In his correspondence the GF executive director stated, “We strongly reinforce our view 

that detention centers for drug users and sex workers do not provide effective treatment 

and rehabilitation and we do not support their use.”
1835

 He continued: 

 

It is our view, however, that depriving detainees from accessing life-

saving treatments and the means to protect themselves from HIV 

and other preventable conditions is inhuman. Until these centers 

are closed, the Global Fund will not exclude funding effective, 

evidence-based HIV prevention and AIDS treatment in the centers 

if detainees are otherwise unable to access these services.1836 

 

In the same correspondence, the executive director outlined a recent process of limiting 

GF funding to the Vietnamese government to a more restricted range of services in drug 

detention centers than previously funded.  

 

In September 2010, the Global Fund took action to ensure that all 

activities implemented with funds disbursed under our grants in Viet 

Nam are compliant with human rights laws, norms and obligations 

and standards…. First, we reprogrammed existing grants in Viet Nam 

in late September 2010 such that they focus only on support, 

treatment and prevention of HIV and TB in detention centers. 

Second, at the signing of the Round 9 grants in early 2011, we 

committed to undertake a thorough review of activities conducted 

with grant funds in Vietnamese detention centers after six months’ 

implementation of the Round 9 grants. Finally, in early May 2011, we 

initiated a broad consultative process that will result in a further 

reprogramming of Global Fund grants in Viet Nam aimed at 

disallowing all peripheral activities in detention centers. 

The letter did not provide detailed information about “support, treatment and prevention 

of HIV and TB in detention centers,” or how the GF would ensure the Vietnamese 

government abided by this limitation.  

 
The World Bank  

Since 2005, the World Bank has funded Vietnamese government authorities to provide 

HIV prevention, treatment, and care in drug detention centers. The project grant 

                                                                                                                                                 

and oversee implementation of Global Fund grants. The Ministry of Labor is represented on 

Vietnam’s CCM. 
1835

 Letter from Michel Kazatchkine, executive director, the Global Fund to Fight AIDS, 
Tuberculosis and Malaria, to Human Rights Watch, June 11, 2011. 
1836

 Ibid. 
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agreement (2005) provides $35 million to Vietnamese (mostly provincial) government 

authorities, of which $1.5 million has been used in drug detention centers.
1837

  

 

In correspondence to Human Rights Watch, the World Bank’s country director noted: 

 

The World Bank targeted the centers because avoiding them 

would have resulted in serious public health risk, including many 

more infections and deaths. The overriding factor in our decision 

was the risk to the people in these centers and their right to 

lifesaving prevention and treatment.1838 

 

From 2005 to 2010 the World Bank project funded HIV clinics in three centers in what it 

described as a pilot program.
1839

 Under this component, funds were provided recruiting 

temporary consultants (doctors and nurses) and renovating health clinics and medical 

equipment. As a separate component of the same project, government authorities in 20 

provinces were given funds to implement various HIV-related services in drug detention 

centers.
1840

 
United Nations Office of Drugs and Crime 

In correspondence to Human Rights Watch, UNODC’s regional representative noted:  

 

                                                 
1837 

Development Grant Agreement (Vietnam HIV/AIDS Prevention Project) between 

Socialist Republic of Vietnam and International Development Association,” IDA Grant 

Number 152- VN, May 26, 2005, Schedule 2 “Description of the project.” Project 

documents available via: 

http://web.worldbank.org/external/projects/main?Projectid=P082604&theSitePK=40941

&pagePK=64283627&menuPK=228424&piPK=73230 (accessed July 28, 2011); Letter 

from Victoria Kwarka, Vietnam country coordinator, The World Bank, to Human Rights 

Watch, June 9, 2011. 
1838 

Ibid. 
1839 

The three centers under this component of the project are centers in Hanoi, Hai Phong and 

Khanh Hoa. See, for example, [World Bank] Procurement Plan 2007, Vietnam HIV/AIDS 

Prevention Project, document 41502, p. 5. 

http://web.worldbank.org/external/projects/main?pagePK=51351038&piPK=51351152&theS

itePK=40941&menuPK=51351213&query=&fromDate=&docType=4&IRISF=&docTitle=

&author=&aType=&owner=&origu=&colTitle=&displayOrder=DOCNA%2CDOCDT%2C

REPNB%2CDOCTY&callBack=&siteName=PROJECTS&sType=&report=&loan=&trustfu

nd=&projid=P082604&credit=&sourceCitation=&projectId=P082604&sortDesc=DOCDT&

dAtts=DOCDT%2CDOCNA%2CREPNB%2CDOCTY%2CLANG%2CVOLNB%2CREPN

ME&startPoint=0&pageSize=10 (accessed July 28, 2011). 
1840 

Development Grant Agreement (Vietnam HIV/AIDS Prevention Project) between 

Socialist Republic of Vietnam and International Development Association,” IDA Grant 

Number 152- VN, May 26, 2005, Annex to Schedule 2; Letter from Victoria Kwarka, 

Vietnam country coordinator, The World Bank, to Human Rights Watch, June 9, 2011. 
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In co-operation with the Vietnamese government, UNODC is 

engaged to ensure improvements for the treatment of drug users, 

to protect the human rights of drug users, as well as for them to 

have access to basic healthcare, prevention and treatment 

services. UNODC also promotes a shift from compulsory drug 

treatment services to community-based services.1841  

 

UNODC has funded the training of drug detention center staff in Vietnam. For example, 

from 2006-2007 the UNODC country office in Vietnam oversaw a project (I66) training 

center staff and detainees on HIV prevention.
1842

 The project was funded to $55,866 and 

implemented by the Ministry of Labor and the Vietnamese nongovernmental organization 

COHED. The project involved training some 550 drug detention center staff and 

detainees on HIV prevention in over 20 centers.
1843

  

 

From 2007-2010 UNODC oversaw a separate project (H68) which aimed to build the 

capacity of drug treatment services (including counseling, communication, care, and 

social work) in the community and also in drug detention centers.
1844

 As part of this 

project $134,347 was spent on activities and equipment in drug detention centers. The 

project has involved training drug detention center staff from 10 provinces in drug 

addiction and treatment counseling, and also funded drug prevention workshops, films, 

performances and billboards in various centers.
1845 

The project also funded allowances 

and equipment for counselors working in seven centers, as well as study visits to 

Australia and Malaysia for Ministry of Labor staff and drug detention center staff.
1846

 

 

Project H68 is discussed in greater detail below, in the section entitled “Training in 

Compulsory Treatment.”  

                                                 
1841 

Letter from Gary Lewis, regional representative, UNODC, to Human Rights Watch, 

June 30, 2011.  
1842 

UNAIDS, “United Nations Office of Drugs and Crime (UNODC) in Vietnam,” 

undated, http://www.unaids.org.vn/about/cosponsor/unodc.htm (accessed March 24, 

2011).  
1843 

Letter from Sandeep Chawla, deputy executive director, UNODC, to Human Rights 

Watch, August 10, 2011.  
1844 

The project was slated to end in 2010 although of May 2011 it was listed as active on 

the UNODC Vietnam website. UNODC, “AD/VIE/H68 - Technical Assistance to 

Treatment and Rehabilitation at Institutional and Community Level,” 

http://www.unodc.org/eastasiaandpacific/en/Projects/2006_01/rehabilitation.html 

(accessed May 1, 2011).  
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Letter from Sandeep Chawla, deputy executive director, UNODC, to Human Rights 

Watch, August 10, 2011. 
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The Australian Agency for International Development 

AusAID is the Australian government’s international development agency. In 

correspondence to Human Rights Watch, AusAID’s director general stated that 

“Australia believes compulsory drug detention centers should be closed. We have 

advocated for them to be replaced with community-based support centers.”
1847

  

 

AusAID’s director general also stated: “We will continue to provide services and support 

to detainees to help improve their circumstances and the spread of the disease [i.e. HIV]. 

We see this as an important and practical manifestation of harm reduction and human 

rights in Vietnam.”
1848

  

 

One of the organizations AusAID funds to work in drug detention centers is CARE 

Australia, an NGO that works in two southern centers (one near Can Tho city and the 

other in Ang Giang province).
1849

 CARE Australia outlined in correspondence to 

Human Rights Watch that the primary project objectives of this project are i) to reduce 

transmissible diseases in the centers and the community, ii) increase access to support 

services for those in the centers, iii) reduce violence (including gender based violence) 

in the centers and community, and iv) improve reintegration opportunities for people 

on release from the centers.
1850

  

 
INADEQUATE ATTENTION TO HUMAN RIGHTS ABUSES 

Based on the widespread and systematic nature of abuses in Vietnam’s drug detention 

centers, it is reasonable to assume that staff of organizations working in the centers will 

witness some forms of abuse.  

 

Human Rights Watch wrote to donors and implementing agencies requesting, among 

other things, information on mechanisms for reporting human rights abuses witnessed in 

the centers or how such agencies would seek redress for victims of those abuses. 

Organizations either did not identify a specific mechanism in their correspondence or did 

not respond to the inquiry.  

 

Human Rights Watch also sought information on whether organizations funding or 

providing services in the centers were aware of any reports of human rights abuses 
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Letter from Peter Baxter, director general, AusAID, to Human Rights Watch, May 

30, 2011. 
1848

 Ibid.  
1849 

AusAID/CARE, “Striving for Transformation through Empowered People (STEP),” undated. Copy 

on file with Human Rights Watch. See also CARE Australia, “Vietnam, Help her learn,” undated, 

http://www.care.org.au/Page.aspx?pid=222 (accessed April 12, 2011). AusAID previously funded 
CARE Australia in Vietnam for a three year project (2005-2008) in the Can Tho drug detention center. 

Vietnam HIV Research Network, “Peers Leading Understanding and Support for Positive Living 

and User- friendly Services (PLUS PLUS),” undated, 

http://aids.vn/AIDS_en/index.php?option=com_project&id=9&task=view&Itemid=70 

(accessed April 12, 2011).  
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against detainees. In their responses, organizations either claimed that they were not 

aware of any human rights abuses or did not respond to the question.  

  

Omitting any monitoring of the human rights conditions of detainees means that project 

descriptions, reports, and evaluations routinely point out the success of project activities 

in drug detention centers while failing to reflect any human rights abuses suffered by 

project “beneficiaries.” In this way, implementing agencies and the donors who support 

them risk ignoring the widespread and systematic human rights abuses that their project 

staff or “beneficiaries” witness.  
 

The US President’s Emergency Plan for AIDS Relief/ US Agency for International Development 

In July 2010 PEPFAR issued a policy to guide its HIV funding for people who inject 

drugs. The policy notes that PEPFAR-supported HIV prevention and intervention 

strategies “should be carried out in a manner consistent with human rights obligations.” 
1851

 Further, according to US law, USAID, and State Department funds may not used to 

provide “assistance for any program, project or activity that contributes to the violation of 

international recognized workers rights.”
1852

  

 

USAID’s monitoring and evaluation indicators for projects in drug detention centers 

include indicators such as “the number of staff trained per training” and “[n]umber of 

trainees receiving [behavioral change communication] message[s],” but do not include 

any human rights indicators.  

 

USAID did not provide any information in response to Human Rights Watch’s request in 

May 2011 for details on reports of human rights abuses in centers in which it has been 

involved.
1853

 Human Rights Watch repeated the request in July 2011 and USAID 

indicated it was in the process of preparing a response, although that response was not 

provided by the time this report went to print.
1854

 

 

As noted above, Human Rights Watch wrote to organizations that have implemented 

USAID-funded projects in drug detention centers (FHI, AED, and the Ho Chi Minh City 

Provincial AIDS Committee) requesting information on any existing mechanisms to 
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PEPFAR, Comprehensive HIV Prevention for People Who Inject Drugs, Revised 

Guidance, July 2010, p. 5.  
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See FY 2010 Appropriations Act, Sec. 7029. The term “internationally recognized worker 
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compulsory labor of children). See 19 USC. 2467(4). 
1853 

Letter from Gregory Beck, acting assistant administrator, bureau of Asia, United 

States Agency for International Development, to Human Rights Watch, undated 

[received by Human Rights Watch July 1, 2011]. 
1854 

Letter from Human Rights Watch to Dr. Rajiv Shah, July 8, 2011, administrator, USAID, 

requesting a response by July 29, 2011; Letter from Francis Donovan, mission director, 

USAID in Vietnam, to Human Rights Watch, August 4, 2011.  
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monitor human rights abuses in the centers, or existing reports of human rights abuses 

against detainees. However, by the time this report went to print Human Rights Watch 

had not received a response from any of these organizations.
1855

 

 
US Bureau of International Narcotics and Law Enforcement Affairs 

The US State Department’s “Information Brief” on the INL-funded project discussed 

above makes no reference to the existence of forced labor or other human rights abuses in 

detention centers.  

 

INL's response to Human Rights Watch's letter did not include any information in 

relation to the request for details of reports of human rights abuses in centers in which it 

has been involved.
1856

 Human Rights Watch wrote to Daytop International to request 

information on its projects in drug detention centers, including whether it was aware of 

reports of human rights abuses against detainees. By the time this report went to print 

Human Rights Watch had not received a response.
1857

 

                                                 
1855 

Letter from Human Rights Watch to Albert Seimens, chairman and chief executive 

officer, Family Health International, from Human Rights Watch, May 17, 2011; Letter 

from Human Rights Watch to Gregory R. Niblett, president and chief executive officer, 

Academy for Educational Development, May 24, 2011; Letter from Human Rights 

Watch to Hua Ngoc Thuan, chairman, Ho Chi Minh City Provincial AIDS Committee, 

May 2, 2011. 
1856

 Letter from Gregory Stanton, demand reduction program officer, Bureau for 

International Narcotics and law Enforcement Affairs, US Department of State, to Human 

Rights Watch, June 16, 2011. Recent State Department reports from bureaus other than INL do 
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Bureau of Democracy, Human Rights, and Labor, “Country Reports on Human Rights 
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states under the heading “Torture and Other Cruel, Inhuman, or Degrading Treatment or 

Punishment” that “[t]he government reported that more than 33,000 drug users were living 
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administratively sentenced to two years without judicial review.” Under the heading 

“Arbitrary Arrest or Detention” the report notes that police “can propose that one of five 

"administrative measures" be imposed by people's committee chairpersons at district and 

provincial levels without a trial. …Terms of 24 months were standard for drug users and 

prostitutes. Individuals sentenced to detention facilities were forced to meet work quotas to 

pay for services and the cost of their detention.” See also US State Department, 

“Trafficking in Persons Report— 2011: Vietnam,” June 27, 2011, 

http://www.state.gov/g/tip/rls/tiprpt/2011/164233.htm (accessed July 11, 2011). The report 

states, “There continued to be evidence of forced labor in drug treatment centers in which 

drug offenders, sentenced administratively, are required to perform low-skilled labor, 

though this practice is reportedly declining.” 
1857 

Letter from Human Rights Watch to Aloysius Joseph, vice president, Daytop 

International, May 24, 2011.  



 

 

601 

 

 
The Global Fund to Fight Aids, Tuberculosis and Malaria 

The GF publishes detailed progress reports of the progress of its grants in Vietnam, 

including services in drug detention centers. For example, as evidence of successful use 

of the GF money for HIV/AIDS, a progress report notes that 99 percent of detainees in 

drug detention centers “correctly identify ways of preventing the sexual transmission of 

HIV and… reject major misconceptions about HIV transmission.”
1858

 Vietnam’s Country 

Coordinating Mechanism also reports regularly to the GF on progress made in the 

number of detainees who are tested for HIV or on HIV treatment.
1859

  

 

Vietnam’s CCM does not provide, nor does the GF require, any information on the 

human rights conditions of detainees. In correspondence to Human Rights Watch, the 

GF’s executive director stated, “We are fully aware of and share your concerns regarding 

the nature of activities being funded under our grants in these centers.”
 1860

 He did not 

provide any information on whether GF had received reports of human rights abuses in 

drug detention centers in which GF funds have been used. 

 
The World Bank 

The World Bank has stated its support for the realization of human rights.
1861

 Its website 

notes that “[r]egarding forced labor, the Bank has repeatedly made it clear that it has not 

and would not support projects in which forced labor was or would be employed.”
1862

  

The World Bank claimed monitoring of projects in three drug detention centers in 2005 

would “meet the highest ethical standards.”
1863

 However, human rights abuses were not 

identified as an indicator for monitoring. 
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G07-H,” 2010, p. 12.  
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 Letter from Michel Kazatchkine, executive director, the Global Fund to Fight AIDS, 
Tuberculosis and Malaria, to Human Rights Watch, June 11, 2011. 
1861 

The World Bank, “FAQs- Human Rights,” October 2009, 

http://web.worldbank.org/WBSITE/EXTERNAL/EXTSITETOOLS/0,,contentMDK:207

49693~pagePK:98400~piPK:98424~theSitePK:95474,00.html (accessed May 1, 2011).  
1862

The World Bank, “Core Labor Standards and the World Bank,” June 2000, 

http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALPROTECTION/

EXTLM/0,,contentMDK:20310132~menuPK:390633~pagePK:148956~piPK:216618~th

eSitePK:390615~isCURL:Y,00.html (accessed May 1, 2011). A discussion of the World 
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[Monitoring and evaluation] indicators will include specific monitors 

of program activities (such as the numbers of residents tested, [anti-

retroviral therapy] and medications dispensed, patient 

consultations performed and injecting equipment exchanged and 

appropriately disposed of) as well as indicators developed to 

gauge the efficacy of this model of harm reduction integrated with 

treatment and care (including rates of recidivism, and continuity of 

patient care).1864 

 

In correspondence to Human Rights Watch, the World Bank country director stated: 

 

We are not aware of World Bank staff receiving any reports of human 

rights violations in the drug rehabilitation clinics supported by the 

Project. If we do receive such a report, we would make this a focus 

of a supervision mission to ensure all Bank policies are met and that 

any concerns are fully examined.1865 

 
United Nations Office on Drugs and Crime  

With respect to UNODC, the Charter of the United Nations states that the UN shall 

promote universal respect for, and observance of, human rights and fundamental 

freedoms.
1866

 UNODC is one of six core UN agencies comprising an Inter-Agency Team 

that forms part of the governance framework of the “United Nations Global Compact on 

Human Rights, Labour, the Environment and Anti-Corruption” (the Global Compact).
1867

 

Included among the Global Compact’s principles are “the elimination of all forms of 

forced and compulsory labor” (principle four) and “the effective abolition of child labor” 

(principle five).
1868

  

 

                                                                                                                                                 
1863 

The World Bank, “Project Appraisal Document on a Proposed Grant in the Amount 

of SDR 23.1 million (US$ 35.0 million equivalent) to the Socialist Republic of Vietnam 

for the Vietnam HIV/AIDS Prevention Project,” Report No. 30319-VN, March 7, 2005, 

p. 9. 
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 Letter from Victoria Kwarka, Vietnam country coordinator, The World Bank, to Human 

Rights Watch, June 9, 2011.  
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UN Global Compact, "About the UN Global Compact: The Ten Principles," at 
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In correspondence with Human Rights Watch, UNODC’s deputy executive director noted 

that UNODC’s policy (on the handling of reports of human rights abuses witnessed or 

received by staff or those implementing UNODC projects) is that “any reports will be raised 

and addressed” and that “[a]n internal policy for UNODC, in the form of a guidance note for 

our staff, is being prepared and will be distributed to our field network when completed.”
1869

 

 

The correspondence notes that one of the purposes of UNODC’s dialogue with the 

Vietnamese government is to “improve the quality of treatment services and reduce the 

likelihood of human rights violations.” However, human rights abuses were not identified 

as an indicator for monitoring. 

 

All UNODC projects have a monitoring and evaluation 

framework… In the case of the activities conducted in relation to 

the centers our process indicators have focused on the numbers of 

staff with improved knowledge about what constitutes effective 

drug treatment programmes, the number of quality treatment 

services for drug users, the extent of improved treatment outcomes, 

the improvement of existing structures and approaches, among 

others.1870 

 

Despite monitoring and evaluation of project H68 project sites by UNODC staff, neither 

UNODC’s project documents nor its mid-term evaluation of the project acknowledge that 

that forced labor occurs in the centers.
1871

 The sole reference to the issue of labor in the 

mid-term evaluation of project H68 is the observation that: 

[Since the implementation of project activities in the Lao Cai drug 

detention center] communication between residents and staff has 

improved, with staff more willing to listen to the specific needs of 
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residents and residents indicating a greater readiness to participate 

in education and labor programs within the centers.1872  

 

The deputy executive director’s correspondence noted that UNODC staff travel to 

various drug detention centers to monitor the implementation of project activities, such as 

counseling services. He also stated that “UNODC has not received any specific reports of 

suspected human rights violations [in Vietnam’s drug detention centers].”
1873

 

 
The Australian Agency for International Development 

AusAID has stated its “strong support for civil and political rights throughout our aid 

work” and that it “seeks to maximise the benefits for human rights in all development 

assistance activities.”
1874

 In response to Human Rights Watch’s inquiry on reports of 

abuses, AusAID’s director general commented “AusAID expects officers that become 

aware of violations of human rights to report those activities to their supervisors,” and 

noted: 

 

We are not aware of any reporting by AusAID staff or those 

implementing our programs of suspected human rights violations 

(such as torture and other forms of ill treatment, arbitrary detention, 

forced labour).1875  

 

In response to Human Rights Watch’s inquiry on reports of abuses, CARE Australia noted 

that its projects are guided by various codes of conduct, but that those codes do not 

specifically cover handling suspected human rights violations that staff witness or receive 

reports about while implementing projects.
1876

 CARE Australia confirmed that CARE staff 

routinely visit the centers in An Giang and Can Tho and that staff implementing and 

overseeing the project had not observed, or been made aware of, any human rights 

abuses.
1877

  

 

One of the stated project goals is to reduce violence (including gender-based violence) 

among center residents. CARE Australia reported to Human Rights Watch that an 
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achievement of its project was that “there was no reported violence, including [gender-

based violence] inside the 05/06 centers.”
1878

  

 
TRAINING IN COMPULSORY TREATMENT 

Some of the principles of the technical assistance provided by external organizations are 

directly antithetical to the protection of the human rights of people who use drugs. As 

noted above, UNODC’s project H68 has involved training drug detention center staff 

from 10 provinces in drug addiction and treatment counseling, as well as funding 

allowances and equipment for counselors working in seven centers.
1879

 The H68 training 

manual is made up of five handbooks. The first handbook in the series includes a 

summary of “evidence-based drug treatment approaches.” As part of that section, the 

handbook notes:  

 

Treatment does not need to be voluntary to be effective. Sanctions 

or enticements in the family, employment setting, or criminal justice 

system can significantly increase treatment entry, retention, and 

success.1880 

 

The “case management training manual” for government addictions counselors 

developed by FHI and funded by PEPFAR/USAID makes the same point.
 1881

  

 

Human Rights Watch believes that, in a system that routinely forces drug users to 

undergo compulsory drug treatment in detention en masse, without due process, and 

subjects them to ineffective and abusive forms of drug treatment, training staff in the 

principle that “treatment does not need to be voluntary to be effective” will perpetuate 

those abuses.  

 

FHI and USAID/PEPFAR did not respond to questions from Human Rights Watch 

regarding the use and rationale of their training manual.  

 

In correspondence with Human Rights Watch, UNODC’s deputy executive director noted 

that “human rights principles, including those relating to privacy and client 

confidentiality, were included in the [H68] training progamme.” A question on whether 
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the training discussed forced labor or “labor therapy” was answered “N/A” (i.e. not 

applicable).
1882

  

 

Neither training manual mentions labor therapy or forced labor. Neither training 

manual mentions the UNODC and WHO position that “only in exceptional crisis 

situations of high risk to self or others, compulsory treatment should be mandated for 

specific conditions and periods of time as specified by the law.”
1883

 While WHO and 

UNODC have stated elsewhere that, “neither detention nor forced labor have been 

recognized by science as treatment for drug use disorders,” that significant point is 

omitted from both training manuals.
 1884

  

 
HIV-FOCUSED ENGAGEMENT 

In 2009, adult HIV prevalence in Vietnam was 0.4%.
1885

 The HIV epidemic in Vietnam 

is concentrated among people who inject drugs, female sex workers, and men who have 

sex with men.
1886

 HIV prevalence among drug detention center detainees is hard to 

ascertain with any degree of accuracy. One study that measured HIV prevalence among 

detainees in six specific centers from 2000 to 2005 recorded rates between 30 and 60 

percent.
1887

 

 

Many organizations base their involvement in drug detention centers on humanitarian 

grounds, with the stated position that external donors and their implementing partners 

have an obligation to relieve the suffering of detainees and provide access for them to 

life-saving treatment. For instance, the Vietnam CCM’s most recent proposal to the GF 

notes that the requested funding: 

 

… is a humanitarian response to the circumstances of [people 

living with HIV] in these settings, and should not be interpreted as 

support for the policy of incarcerating [injecting drug users] and 

[female sex workers].1888 
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The issue of HIV in the centers is a serious health and human rights concern. However, 

under Vietnamese law, ill detainees may be released to receive treatment when the center 

is unable to provide adequate healthcare services.
 1889

 Thus, in practice, external provision 

of such services has the perverse impact of facilitating the continued detention of 

individuals who would otherwise be eligible for release from detention and transferred to 

a government hospital or returned home for treatment and care.  

 

Responses from a number of donors indicated that this policy is indeed followed. The 

World Bank’s country director noted:  

 

Upon the approval by the health staff at the district level, detainees 

can be referred to other government health facilities or be sent 

home for care and treatment if the illness of the detainee is outside 

the capacity of the clinic… Our understanding is that this policy is in 

effect. For example, in the 3 rehabilitation centers supported under 

the pilot program, a total of 221 detainees/patients were transferred 

for medical treatment in health facilities outside the rehabilitation 

centers during the period of 2007 to 2010.1890  

 

Human Rights Watch believes that people living with HIV currently detained in the 

centers should be released from detention and treated in the community where their HIV 
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infection can be effectively managed and they do not face the abuses they face in 

detention.  

 

In situations where torture and other forms of inhumane treatment, forced labor, and 

other human rights abuses are widespread and systematic, healthcare professionals 

operating there have an ethical obligation to address those human rights abuses.  

 

The World Medical Association's Declaration of Tokyo states that:  

 

The physician shall not countenance, condone or participate in the 

practice of torture or other forms of cruel, inhuman or degrading 

procedures, whatever the offense of which the victim of such 

procedures is suspected, accused or guilty, and whatever the 

victim's beliefs or motives.1891 

 

The International Council of Nurses’ position on “the care of detainees and prisoners” states: 

 

Nurses who have knowledge of abuse and maltreatment of 

detainees and prisoners [are expected to] take appropriate action 

to safeguard their rights.… Nurses [are expected to] abstain from 

using their nursing knowledge and skills in any manner, which 

violates the rights of detainees and prisoners.1892 

 

The failure of donors and the implementing partners to monitor the human rights 

conditions of detainees renders impossible any accurate assessment of the impact of 

donor’s humanitarian assistance. Thus, while donors are driven by a stated intention to 

relieve detainee suffering, there is no adequate means to assess whether detainee 

suffering is indeed relieved.  

 
CAPACITY BUILDING OF CENTERS 

In recent years, some UN agencies and international organizations have begun to express 

concern about Vietnam’s drug detention centers. In a plenary address in July 2010 at the 

                                                 
1891 

World Medical Association: Guidelines for medical doctors concerning torture and 

other cruel, inhuman or degrading treatment or punishment in relation to detention and 

imprisonment. Adopted by the 29th WMA Assembly, Tokyo, Japan, October 1975.  
1892

International Council of Nurses, “Nurse’s role in the care of detainees and prisoners,” 

Geneva, 2006, http://www.icn.ch/publications/position-statements/ (accessed May 1, 

2011). See also International Federation of Social Workers (IFSW), International 

Association of Schools of Social Work (IASSW), “Ethics in Social Work, Statement of 

Principles,” approved at the General Meetings of the International Federation of Social 

Workers and the International Association of Schools of Social Work in Adelaide, 

Australia, October 2004, http://www.ifsw.org/f38000032.html (accessed May 1, 2011). 
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18th International AIDS Conference (held in Vienna, Austria) the Executive Director of 

the Global Fund, Dr. Michel Kazachkine, called for the closure of all compulsory drug 

detention centers, specifically saying that he had conveyed this message to Vietnamese 

delegates at the meeting.
1893

 

 

This call has been echoed by UNAIDS, UNODC, UNDP, Unicef, WHO, and the UN 

High Commissioner for Human Rights. The UN Special Rapporteurs on Torture and 

Health have also spoken out against abuses in drug detention centers; the Director of the 

Drug Policy Coordination Unit of the European Commission, said: “I believe that [these 

types of centers] are an abomination.”
1894

  

                                                 
1893 

“Providing Impact, Promoting Rights. The Global Fund to Fight AIDS, Tuberculosis 

and Malaria,” Michel Kazatchkine, presentation at AIDS 2010 - XVIII International 

AIDS Conference, July 18-23, 2010. Available at: 

www.theglobalfund.org/documents/executive_director/ED_ProvingImpactPromotingRig

hts_Speech_en/ (accessed August 23, 2011).  
1894 

Letter from Michel Sidibé, Executive Director of UNAIDS to Human Rights Watch, 

March 30, 2010, on file with Human Rights Watch; UN Commission on Narcotics Drugs, 

“Drug Control, Crime Prevention, and Criminal Justice: A Human Rights Perspective, Note 

by the Executive Director,” E/CN.7/2010/CRP.6*–E/CN.15/2010/CRP.1 , March 3, 2010, 

http://www.unodc.org/documents/commissions/CND-Uploads/CND-53-

RelatedFiles/ECN152010_CRP1-6eV1051605.pdf (accessed May 12, 2011); Comments by 

Mandeep Dhaliwal, Cluster Leader: Human Rights, Gender & Sexual Diversities, United 

Nations Development Programme, “Harm Reduction 2010 The Next Generation: Addressing 

the Development Dimensions,” presentation at the International Harm Reduction Association 

Annual Conference, Liverpool, April 29, 2010; “Statement of the care and protection of 

children in institutions in Cambodia,” UNICEF East Asia & Pacific Regional Office, June 8, 

2010, http://www.unicef.org/eapro/UNICEF_Statement_on_HRW.pdf (accessed May 12, 

2011); Email from Gottfried Hirnschall, Director of HIV/AIDS Department of WHO to 

Human Rights Watch, May 6, 2010, on file with Human Rights Watch; “High Commissioner 

calls for focus on human rights and harm reduction in international drug policy,” United 

Nations Office of the High Commissioner on Human Rights press release, March 10, 2009, 

http://www.unhchr.ch/huricane/huricane.nsf/view01/3A5B668A4EE1BBC2C1257575005526

2E?opendocument (accessed May 12, 2011); UN Human Rights Council, Report of the Special 

Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Manfred 

Nowak, A/HRC/10/44, January 14, 2009, 

http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.44AEV.pdf 

(accessed May 12, 2011); UN General Assembly, Report of the Secial Rapporteur on the right 

of everyone to the enjoyment of the highest attainable standard of physical and mental health, 

Anand Grover, A/65/255, August 5, 2010, http://daccess-dds-

ny.un.org/doc/UNDOC/GEN/N10/477/91/PDF/N1047791.pdf?OpenElement (accessed May 
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At the same time, some international donor agencies and NGOs have provided drug 

detention centers with capacity building assistance and the provision of HIV and drug 

dependency treatment services—and continue to do so. Some organizations describe this 

approach as “a two-track strategy.” One presentation at the 18th International AIDS 

Conference by Abt. Associates Inc. (a PEPFAR-funded research organization that works 

on health policy in Vietnam) described it as follows: 

 

1) Build evidence base and advocate for systemic change—away from center-based 

compulsory detoxification and toward voluntary, community-based treatment;  

2) Realistically, the entire system will not change soon: in the meantime, work to 

improve conditions and services for people caught in the system.
1895

 

 

As part of the strategy to “improve conditions and services in the centers,” the 

presentation recommended: 

  

 Expand[ing] evidence-based substance abuse treatment in centers:  

 [Methadone maintenance treatment]… 

 Addiction counseling (FHI curriculum) 

 Relapse prevention  

 Meaningful vocational training 

 Transitional programs.
1896

  

 

Efforts to improve drug dependency services in the centers along such lines ignore the 

fact that even if drug dependency treatment in such settings could be made more 

effective—indeed, even if rates of relapse to drug use could be lowered to zero—what 

happens in such centers is illegal under Vietnamese and international law.  

 

Some external involvement in drug detention centers has—and continues —to build the 

capacity of center staff in delivering drug treatment services, in matters as diverse as 

counseling, relapse prevention, and “positive living” skills. In this way, these so-called 

two-tracks work at cross-purposes: improving the current system undermines the need for 

fundamental systemic change. 

 
SUBSIDIZING DETENTION COSTS 

The current decrees governing drug detention centers explicitly list international aid 

among the possible sources of drug detention center budgets.
1897

 Studies have attempted 

                                                 
1895 

“Improving the drug rehabilitation system in Vietnam: a two-track strategy,” T. 

Hammett, Abstract no. MOAF0204, presentation at AIDS 2010 - XVIII International 

AIDS Conference, July 18-23, 2010. Presentation on file with Human Rights Watch. Abt. 

Associates Inc. does not work in Vietnam’s drug detention centers.  
1896 

Ibid.  



 

 

611 

 

to estimate the economic costs of operating drug detention centers in Vietnam. One such 

study reported that: 

 

Annual cost per trainee was US$225 (Yen Bai) and $630 (Hanoi). 

Projected annual costs of government plans to place 75% of 

[injecting drug users] in 06-centres would rise, in Hanoi, from US$5 

million in 2005 to $10-$15 million in 2015.1898 

 

Such studies have concluded that “drug rehabilitation in closed settings is not cost-

effective and does not work.” In the course of such studies, it was noted that health-

related costs vary greatly from center to center, but were around 10 percent of total 

costs.
1899

  

 

In effect, external involvement offsets many health-related costs of detaining people in 

drug detention centers, thus making the centers more economically profitable.  

 
NON-ENGAGEMENT BY DONORS 

In the course of researching this report, Human Rights Watch wrote to some donors who 

stated in written responses that they were not engaged in Vietnam’s drug detention centers.  

 

In 2009, the United Kingdom’s Department for International Development (DfID) 

announced that its existing HIV prevention program in Vietnam would merge with the 

existing World Bank-funded and government run project identified above.
1900

 In 

correspondence to Human Rights Watch, the UK secretary of state clarified that DfID has 

never funded projects in Vietnam’s drug detention centers and noted: 

 

The UK government opposes the Vietnamese Government’s use of 

such centres, partly of the reasons you have outlined in your letter 

and partly because this type of approach to the issue of illegal 

                                                                                                                                                 
1897

 Decree 135/2004/ND-CP, June 10, 2004, art. 8; Decree 94/2009/ND-CP, October 26, of 

2009, art. 4. A similar provision has been in place since the mid-1990s. See, for example, 

Decree No. 20/CP on April 13, 1996, art. 5. 
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1900 
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injecting drug use has been found to be expensive, ineffective and 

often harmful.1901  

 

An official at the Embassy of Canada in Hanoi clarified that the Embassy of Canada had 

not conducted specific projects in Vietnam’s drug detention centers.
1902

 Similarly, United 

Nation Development Programme’s (UNDP) regional director for Asia and the Pacific made 

clear that UNDP has not provided any assistance or support to Vietnam’s drug detention 

centers.
1903

  

                                                 
1901 

Letter from Andrew Mitchell, secretary of state for international development, 

Department for International Development, to Human Rights Watch, May 18, 2011. 
1902 

Letter from Joya Donelly, charge d’affaires a.i., Embassy of Canada in Vietnam, to 

Human Rights Watch, July 19, 2011. 
1903 

Letter from Ajay Chhibber, UN assistant secretary general, UNDP assistant 

administrator and regional director for Asia and the pacific, to Human Rights Watch, 

June 20, 2011.  
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IV. FULL RECOMMENDATIONS 

 
TO THE VIETNAMESE GOVERNMENT 

Regarding Arbitrary Detention of People who Use Drugs 

 Instruct the Ministry of Labor, Invalids and Social Affairs to release current 

detainees in Vietnam’s drug detention centers, as their continued detention cannot 

be justified on legal or health grounds.  

 Instruct the Ministry of Labor to permanently close Vietnam’s drug detention 

centers. 

 Repeal all laws and subsidiary legislation authorizing the “administrative 

detention” without trial of people who use drugs in drug detention centers.  

 Guarantee full cooperation with the UN Working Group on Arbitrary Detention 

regarding any investigations or inquiries the working group undertakes into 

practices in the drug detention centers. 

 
Regarding Torture and Ill-Treatment of Detainees in Drug Detention Centers 

 Carry out prompt, independent, thorough investigations into the use of torture, cruel, 

inhuman or degrading treatment or punishment, and other human rights abuses and 

criminal acts in Vietnam’s drug detention centers. Follow up with appropriate legal 

action (including criminal prosecution) of identified perpetrators of abuses. 

 Provide adequate compensation and medical care to detainees and former detainees 

for harm to their physical and mental health suffered while in detention. 

 Promptly ratify and effectively implement the UN Convention against Torture and 

other Cruel, Inhuman or Degrading Treatment and Punishment and its Optional 

Protocol.  

 Guarantee full cooperation with the special rapporteur on torture in relation to any 

investigations or inquiries he undertakes into practices in the drug detention centers. 

 
Regarding the Use of Forced Labor in Drug Detention Centers 

 Instruct the Ministry of Labor to abolish forced labor in drug detention centers.  

 Carry out prompt, independent, and thorough investigations into the labor 

conditions in drug detention centers, as they amount to forced labor in violation of 

Vietnamese and international law. Follow up abuses and crimes with appropriate 

legal actions (including criminal prosecution) against those who have committed 

crimes or other offences against detainees in violation of Vietnamese law. 

 Publish a list of all forms of work in which detainees in the centers are involved, 

which products are processed using detainee labor in the drug centers, and the 

companies whose products are processed using detainee labor in the drug centers.  

 Instruct the Ministry of Labor to provide adequate compensation to detainees and 

former detainees for the forced labor they performed while in detention. 

 Promptly ratify and effectively implement ILO Convention No. 105 (Abolition of 

Forced Labor). 

 To meet the obligations under ILO Convention 29, revise the Penal Code to 

establish a specific criminal offence applicable to forced labor.  
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Regarding Health Care and Drug Dependency Treatment for Drug Users 

 Instruct the Ministry of Health, the Ministry of Labor, and other relevant 

ministries and departments, and provincial, district, and commune-level People’s 

Committees, to expand access to voluntary, community-based drug dependency 

treatment and ensure that such treatment is medically appropriate and comports 

with international standards. 

 Instruct the Ministry of Health, Ministry of Labor, other relevant ministries and 

departments, and provincial, district, and commune-level People’s Committees to 

expand access to voluntary, community-based drug dependency treatment for 

children, and ensure that such services are age-specific, medically appropriate, 

and include educational components. 

 Instruct the Ministry of Health, Ministry of Labor, other relevant ministries and 

departments, and provincial, district, and commune-level People’s Committees to 

expand access to voluntary, community-based drug dependency treatment that 

addresses the special needs of women and girls who use drugs.  

 Guarantee full cooperation with the special rapporteur on the right to health in 

relation to any investigations or inquiries he undertakes into practices in the drug 

detention centers. 

 
TO VIETNAMESE AND FOREIGN COMPANIES THAT HAVE COMMERCIAL RELATIONSHIPS 

WITH DRUG DETENTION CENTERS IN VIETNAM 

 Cease all commercial relationships (including through sub-contractors and sub-

sub-contractors) with Vietnam’s drug detention centers. 

 Establish an internal monitoring process within companies that is responsible for 

identifying situations in which the company may be failing to respect a range of 

relevant human rights, including the prohibition on forced labor, illegal child 

labor, unlawful payment of wages below the minimum wage, exploitative 

working conditions, etc., and taking the appropriate remedial measures. Monitors 

should be sufficiently independent of local suppliers.  

 
TO UNITED NATIONS AGENCIES, INCLUDING UNODC, WHO, OHCHR AND UNAIDS  

 Publicly call for: i) detainees in Vietnam’s drug detention centers to be released, 

ii) the closure of the centers, iii) an investigation into allegations of human rights 

violations inside such centers, iv) holding those responsible for such violations to 

account, and v) reasonable compensation for detainees and former detainees for 

harm to their physical and mental health suffered during detention.  

 Review all funding, programming, and activities directed to assisting Vietnam’s 

drug detention centers to ensure no funding is supporting policies or programs that 

violate international human rights law, including prohibitions on arbitrary 

detention, forced labor, torture and cruel, inhuman or degrading treatment or 

punishment.  

 Actively encourage the Vietnamese government to expand voluntary, community-

based drug dependency treatment and ensure that such treatment is medically 

appropriate and comports with international standards. 
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 Support and provide capacity-building projects for drug dependency treatment to 

Ministry of Health and NGOs.  

 
TO THE SPECIAL RAPPORTEURS ON TORTURE AND ON THE RIGHT TO HEALTH 

 Publicly call for: i) detainees in Vietnam’s drug detention centers to be released, 

ii) the closure of the centers, iii) an investigation into allegations of human rights 

violations inside such centers, iv) holding those responsible for such violations to 

account, and v) reasonable compensation for detainees and former detainees for 

harm to their physical and mental health suffered during detention.  

 Request an invitation to visit Vietnam to investigate allegations of human rights 

abuses by law enforcement officers and staff of drug detention centers in Vietnam 

against people who use drugs. 

 
TO THE UN WORKING GROUP ON ARBITRARY DETENTION AND THE COMMITTEE ON THE 

RIGHTS OF THE CHILD 

 Raise concerns with Vietnam’s government regarding allegations of arbitrary 

detention, forced labor, torture, cruel, inhuman or degrading treatment or 

punishment, and other abuses committed against people who use drugs 

(including children) by law enforcement officers and staff of drug detention 

centers in Vietnam. 

 Request further information from Vietnam’s government in its periodic reports on 

the detention and treatment of people in drug detention centers, including 

children. 

 
TO THE ASSOCIATION OF SOUTHEASTERN NATIONS INTER-GOVERNMENTAL COMMISSION 

ON HUMAN RIGHTS (AICHR) 

 Pursuant to article 4.6 of the AICHR Terms of Reference, publicly call for: i) 

detainees in Vietnam’s drug detention centers to be released, ii) the closure of the 

centers, iii) an investigation into the allegations of human rights violations 

occurring inside such centers, iv) holding those responsible for such violations to 

account, v) reasonable compensation for detainees and former detainees for harm 

to their physical and mental health suffered while in detention.  

 Pursuant to article 4.10 of the AICHR Terms of Reference, request information 

from Vietnam regarding allegations of arbitrary detention, forced labor, torture, 

cruel, inhuman or degrading treatment or punishment, and other abuses 

committed against people who use drugs (including children) by law enforcement 

officers and staff of drug detention centers in Vietnam. 

 Pursuant to article 4.12 of the AICHR Terms of Reference, prepare a study on the 

human rights abuses against people who use drugs in drug detention centers in 

Association of Southeastern Nations member states.  

 
TO THE INTERNATIONAL LABOUR ORGANIZATION  

 Members of the Workers Group on the ILO’s governing body should direct the 

ILO to engage the Vietnamese government to end forced labor in drug detention 

centers. 
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 Instruct ILO’s Hanoi office to investigate the arbitrary detention, forced labor, 

torture, cruel, inhuman or degrading treatment or punishment, and other abuses 

committed against people who use drugs (including children), by law enforcement 

officers and staff of drug detention centers in Vietnam. 

 Instruct ILO’s Special Action Program to Combat Forced Labor to engage the 

Ministry of Labor to end forced labor in drug detention centers. 

 Instruct ILO’s International Programme on the Elimination of Child Labour to 

engage the Ministry of Labor to end forced labor of children in drug detention 

centers.  

 The Committee on the Experts on the Application of Conventions and 

Recommendations (CEACR) should issue a direct request to the Vietnamese 

government concerning the Forced Labour Convention, 1930, soliciting: 

 Relevant legislation regarding drug detention centers 

 Further information regarding the operation of drug detention centers, 

including whether work (as labor therapy or other rationale) in the centers is 

voluntary, sanctions (in law and practice) for refusing to work in the centers, 

actual wages paid to detainees, any charges levied by centers on detainee 

wages, and use of detainee labor for private enterprises.  

 Include the issue of forced labor in drug detention centers in any nationwide 

survey of forced labor and in any technical cooperation with the Ministry of 

Labor.  

 
TO BILATERAL AND MULTILATERAL DONORS AND NGOS ASSISTING VIETNAM ON DRUGS 

OR HIV/AIDS ISSUES 

 Publicly call for: i) detainees in Vietnam’s drug detention centers to be released, 

and in particular for the law relating to seriously ill detainees to be implemented 

so that they can access treatment in the community, ii) the closure of the centers, 

iii) an investigation into allegations of human rights violations inside such centers, 

iv) holding those responsible for such violations to account, and v) reasonable 

compensation for detainees and former detainees for harm to their physical and 

mental health suffered during detention.  

 Review all funding, programming, and activities directed to assisting Vietnam’s 

drug detention centers to ensure no funding is supporting policies or programs 

that violate international human rights law, including prohibitions on arbitrary 

detention, forced labor, torture and cruel, inhuman or degrading treatment or 

punishment. 

 For donors funding capacity building projects on drug dependency treatment for 

drug detention center staff, or other Ministry of Labor staff who might work in 

drug detention centers, cease such projects immediately.  

 For donors funding HIV or TB-specific projects in Vietnam’s drug detention 

centers, call for the immediate release of all people living with HIV who are 

currently in detention centers in accordance with the law, and seek to ensure that 

they have access to voluntary, community-based healthcare services (including 

HIV treatment and care and drug dependency treatment if required). 
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 Support the expansion of voluntary, community-based drug dependency 

treatment, including appropriate services for women and children.  

 Direct support and capacity-building projects for drug dependency treatment to 

the Ministry of Health and NGOs. 

 
TO VIETNAM’S TRADING PARTNERS 

 For countries negotiating or engaged in preferential trade programs with Vietnam, 

initiate an ongoing review of Vietnam’s eligibility, in light of its protection of the 

rights of people who use drugs. 

 The US trade representative should consider Vietnam’s eligibility for Generalized 

System of Preferences “developing country” status in light of the practice of 

forced labor in Vietnam’s drug detention centers, where goods are being produced 

that may be being exported to the US.  

 In light of reports from former detainees of cashew production in at least 11 of the 

16 centers under the administration of Ho Chi Minh City authorities, the US 

Department of Labor should add cashews from Vietnam to its list of goods from 

around the world that are produced by forced or child labor. 

 In the context of negotiations for a free trade agreement between Vietnam and the 

European Union, the EU should raise with the government of Vietnam the need to 

end forced labor in drug detention centers before the agreement is finalized.  
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ANNEX 1: LETTER TO MINISTER OF LABOR, 

INVALIDS AND SOCIAL AFFAIRS 

 

May 2, 2011 
 

Nguyen Thi Kim Ngan 

Minister of Labor, Invalids and Social Affairs 

12 Ngo Quyen,  

Hoan Kiem,  

Hanoi 

 

Via facsimile: +(84-4)38241005 

Via email: lasic@molisa.gov.vn 

 

Dear Minister,  

 

Human Rights Watch is an international nongovernmental organization 

that monitors violations of human rights by states and non-state actors in 

more than 80 countries around the world.  

 

Human Rights Watch is preparing a report regarding the system of 

compulsory drug treatment centers in Vietnam. These centers are 

sometimes referred to as “06 centers,” “Centers for Social Education and 

Labor” (Trung Tam Giao Duc Lao Dong Xa Hoi), “Centers for post-

rehabilitation management” (Trung Tam Quan Ly Sau Cai Nghien) or 

“treatment and rehabilitation centers.” Our report explores issues of due 

process, the right to freedom from torture or cruel, inhuman or degrading 

treatment or punishment, and forced labor.  

 

Our research to date has documented a number of serious concerns in 

Vietnamese drug detention centers, including:  

 

 People are detained in such centers without due process. 

Detainees have no practical opportunity to access a lawyer, a 

hearing, or to appeal the decision to detain them. 

 

 Work in such centers is not optional. According to the laws that 

govern the operation of Vietnam’s drug detention centers, 

detainees have a legal obligation to abide by the rules of the 

center, including work regimes. Center directors are authorized to 

punish detainees for refusing to work. 

 Labor in the centers is sometimes unpaid or paid at wages below 

the minimum wage. Centers also levy charges against detainee’s 

wages for items such as food, accommodation and “managerial 
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fees.” These charges often represent a significant amount and, in some cases, all 

of detainee’s wages.  

 In many centers, beatings are commonplace. Physical abuse is meted out as 

punishment for infringements of center rules (including the obligation to work). 

On occasion, such ill treatment—involving severe beatings of detainees with 

truncheons or shocks from electric batons—constitutes torture. 

 

We are writing to request descriptive and programmatic information about compulsory 

drug treatment efforts in Vietnam. Human Rights Watch is committed to producing 

material that is well-informed and objective. We seek this information to ensure that our 

report properly reflects the views, policies and practices of the Government of Vietnam 

regarding the system of compulsory drug treatment.  

 

We hope you or your staff will respond to the attached questions so that your views are 

accurately reflected in our reporting. In order for us to take your answers into account in 

our forthcoming report, we would appreciate a written response by May 23, 2011.  

 

In addition to the information requested below, please include any other materials, 

statistics, and government actions regarding the system of compulsory drug treatment in 

Vietnam that would be important to understand the system.  

 

Thank you in advance for your time in addressing these urgent matters.  

 

 

Sincerely, 

 
 
Joseph J. Amon MSPH PhD 

Health and Human Rights Division 

Human Rights Watch 
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We would appreciate any information you can provide regarding the following: 

 

Background and Descriptive Information 

 

1. How many government-run drug treatment centers currently operate in Vietnam? 

Can you provide a listing of the centers, their locations and current residential 

population? What is their combined capacity? 

 

2. Does the Government of Vietnam intend to increase the number of drug treatment 

centers in 2011? How many centers will be operational by the end of the year? 

 

3. Please provide data for 2010 and (separately) for 2011 – to date, indicating:  

 How many people were detained in government-run drug treatment centers in 

Vietnam (separated by sex)? 

 How many people under the age of 18 were detained in government-run drug 

treatment centers in Vietnam?  

 How many people (or what percentage of the total detainee population) were 

detained on a compulsory basis? 

 

4. Please provide data for 2010 and (separately) for 2011 – to date, indicating:  

 How many people were detained in government-run drug treatment centers 

under Ho Chi Minh City administration (separated by sex)? 

 How many people under the age of 18 were detained in government-run drug 

treatment centers under Ho Chi Minh City administration? 

 How many people (or what percentage of the total detainee population) were 

detained on a compulsory basis? 

 

Legal and Policy Framework 

 

1. On what legal basis are people detained in drug treatment centers in Vietnam? 

Please specify the provision(s) under Vietnamese law and what legal authority 

authorizes this detention.  

 

2. Please specify for 2010 and (separately) for 2011 – to date: 

 The number of individual case files submitted by Ward or Commune-level 

People’s Committees to District-level People’s Committees in which the 

Ward or Commune-level People’s Committee recommended detention in a 

drug treatment center; 

 The number of submitted individual case files (or a percentage of the total) in 

which the District-level People’s Committees in fact ordered detention in a 

drug treatment center; 

 The number of individuals who had legal representation during the process of 

taking the decision to detain them; 
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 The number of people who formerly lodged an appeal of the decision to detain 

them, and the number of these appeals that were successful.  

 

3. Human Rights Watch understands that children are detained in the same sleeping 

dormitories as adults in some of the drug treatment centers. Do any centers detain 

people under age 18 separately from adults? If not, why not? Please provide 

details about policies and practices for providing treatment, care and support 

specifically to people under age 18.  

 

4. Please provide any specific rules, regulations, guidelines, etc. detailing the 

internal disciplinary regime for infringements of center rules. Specifically:  

 What are the permitted types of discipline for infringements of center rules? 

 Are detainees permitted to discipline fellow detainees?  

 Are forms of corporal punishment permitted by either centre staff or fellow 

detainees? If so, under what circumstances is corporal punishment used?  

 Can you confirm that electric batons are issued to guards of such centers? 

What are the policies in place for when such electric batons may be used? 

 

5. Please specify for 2010 and (separately) for 2011 – to date: 

 The (national government) budget allocation per detainee; 

 For centers under Ho Chi Minh City administration, any additional (e.g. Ho Chi 

Minh City Department of Labor) budget allocations per detainee;  

 The percentage of the total budget allocation per detainee for food expenditures; 

 The percentage of the total budget allocation per detainee for health-related 

expenditures. 

 

Previous Reports of Abuse 

 

1. How are reports of ill-treatment of detainees by center staff or fellow detainees 

addressed and investigated? What punishment or sanctions are given to those 

found responsible for ill treatment of detainees? 

 

2. How many complaints of ill-treatment have been lodged since 2006? In how 

many cases have complaints been upheld and sanctions imposed? What sanctions 

were imposed? 

 

3. Have there been complaints lodged of misuse of or abuse inflicted on detainees by 

electronic batons? If so, how many? What has been the outcome of the complaints 

and their investigation? 

 

Labor Performed by Detainees 

 

1. Human Rights Watch understands that detainees perform “labor therapy” in the 

centers. Please explain the scientific evidence, establishing the therapeutic benefit 
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to people dependent on drugs, upon which the practice of “labor therapy” is 

based.  

 

2. With respect to “labor therapy” used in centers, please specify for 2010 and 

(separately) for 2011 – to date: 

 The forms of “labor therapy” used in the centers; 

 The duration of “labor therapy” each day; 

 Any consequences for detainees who refuse to participate in “labor therapy.” 

 

3. How is the requirement that detainees comply with the labor regime in the centers 

consistent with the provisions of the Labor law of Vietnam outlawing forced 

labor? 

 

4. Please specify for 2010 and (separately) for 2011 – to date: 

 Were detainees required to fulfill certain work quotas and process a certain 

amount (pieces, kilos, etc.) per day, and what sort of sanctions, if any, are 

taken against those who do not meet quotas? 

 What is the average wage for detainees performing “labor 

therapy”? 

 What monthly charges (such as food, accommodation, 

‘management fees’, etc.) are levied on detainee wages? 
 

5. Please specify for 2010 and (separately) for 2011 – to date those companies and 

private enterprises (Vietnamese or foreign-owned) that have commercial 

arrangements with the drug detention centers. 

 

6. For centers since 2006, please list those companies and private enterprises 

(Vietnamese or foreign-owned) that have exported products produced or 

manufactured in drug detention centers. 

7. With respect to vocational training (as distinct from “labor therapy”) performed in 

centers, please specify for 2010 and (separately) for 2011 – to date: 

 The forms of vocational training offered in the centers; 

 The duration of vocational training each day; 

 Any consequences for detainees who refuse to participate in vocational training;  

 Any compensation for detainees performing vocational training, when products 

are sold commercially. 

 

External Involvement 

 

1. Which external organizations (such as UN agencies, international and/or national 

NGOs) are currently providing funding support, operating programs or providing 

services inside government-run drug treatment centers? In which centers do they 

operate? If funding, how much funding? If running programs or providing 

services, please specify the nature of these programs and/or services.  



 

 

624 

 

 

Drug Treatment 

 

1. UN Office on Drugs and Crime (UNODC) and the World Health Organization 

(WHO) recommend that compulsory drug treatment should only be forced on people 

“in exceptional crisis situations of high risk to self or others” and that treatment 

should only be mandated for specific conditions and periods of time. Does 

government policy take into account this recommendation? If so, please indicate 

how. 

 

2. What is the Government of Vietnam doing to increase access to voluntary, evidence-

based drug treatment provided on an outpatient basis?  
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ANNEX 2:  

TEMPLATE OF LETTERS TO COMPANIES 

 

[Date] 

 

[Address]  

 

Via facsimile: 

Via email:  

 

Dear [Chief Executive Officer of Company], 

  

I am writing to you in reference to research Human Rights Watch is 

conducting on human rights abuses in Vietnamese drug detention centers. 

These centers—sometimes referred to as “06 centers,” “Centers for Social 

Education and Labor” (Trung Tam Giao Duc Lao Dong Xa Hoi), “Centers 

for post-rehabilitation management” (Trung Tam Quan Ly Sau Cai Nghien) 

or “treatment and rehabilitation centers”—hold individuals suspected of 

drug dependency on a compulsory basis without due process protections or 

judicial oversight for periods of up to five years. Detainees in drug detention 

centers may be required to comply with a work regime, and in a number of 

centers that work regime includes the processing/manufacturing of 

[product]. 

 

In the course of our research, Human Rights Watch has received 

information that in one such center, [center name, center name in 

Vietnamese] in [location], [product] was processed/manufactured by the 

center’s detainees for your company. We have also received information 

that forced labor and other abuses, including beatings of detainees, are 

occurring within the center.  

 

We are contacting you to provide you information on the findings of our 

investigation and to ask you for information on [the company’s] history 

and current practice of production in Vietnam.  

 

To provide you with an overview, our research to date has documented a 

number of serious concerns in Vietnamese drug detention centers, including: 

 

 People are detained in such centers without due process. Detainees 

have no practical opportunity to access a lawyer, a hearing, or to 

appeal the decision to detain them.  

 Work in such centers is not optional. According to the laws that 

govern the operation of Vietnam’s drug detention centers, 

detainees have a legal obligation to abide by the rules of the 
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center, including work regimes. Center directors are authorized to punish 

detainees for refusing to work.  

 Labor in the centers is sometimes unpaid or paid at wages below the minimum 

wage. Centers also levy charges against detainee’s wages for items such as food, 

accommodation and “managerial fees.” These charges often represent a 

significant amount and, in some cases, all of detainee’s wages.  

 In many centers, beatings are commonplace. Physical abuse is meted out as 

punishment for infringements of center rules (including the obligation to work). 

On occasion, such ill treatment—involving severe beatings of detainees with 

truncheons or shocks from electric batons—constitutes torture.  

 
Specifically, in relation to [the company’s] operations in Vietnam we would be grateful 

for the following information:  

 

 Whether [the company] currently or previously has had commercial arrangements 

with the drug detention centers for the processing/manufacturing of [product].  

 

If so:  

 What is or was the contractual basis by which your products are 

processed/manufactured (e.g., as a contract between [the company] and the center(s), 

a contract between [the company] and specific government departments or agencies, 

a sub-contract with a third party, or some other commercial arrangement).  

 The scale of [the company’s] production in Vietnamese drug detention centers, 

including, for each center: the total number and type of product produced for each 

of the years 2006-2011.  

 The quality control mechanisms in place and specifically whether [the 

company’s] personnel (or quality control sub-contractors employed by [the 

company]) visit drug detention centers in Vietnam.  

 Methods by which [the company] monitors labor conditions involved in the 

processing or production of your products.  

 The existence of any records or reports detailing labor violations and other 

concerns about the treatment of workers in drug detention centers in Vietnam, 

whether written by [the company] staff, Vietnam government agencies, or other 

organizations/sub-contractors. Specifically:  

 has [the company] established whether workers in such centers are free to leave 

such centers?  

 has [the] established whether people in such centers work on a voluntary basis? 

 has [the company] established the details of conditions of work, including health 

and safety considerations, under which people are working in such centers?  

 has [the company] established whether workers in the centers are subject to 

physical or mental abuse by supervisors or center staff?  

 Please provide information on how wages are calculated (e.g., based upon 

hourly/daily rates or by unit (kilos or pieces)), the average monthly wage for workers 

producing or manufacturing products for [the company] in drug detention centers, and 
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the corresponding average number of hours worked or kilos produced for that wage. 

Other than pay, are workers rewarded with any other sort of benefits?  

 Are employees required to process a certain amount/number of kilos or pieces per 

day, and what sort of sanctions, if any, are taken against those who do not meet 

quotas? Are workers punished for not meeting such production targets by provisions 

such as withdrawal of food or family visitation privileges, etc.?  

 Please provide information on any center-levied charges deducted from detainee 

wages while processing or producing products for [the company].  

 What measures are taken to ensure that there is adequate ventilation, provision of 

masks and gloves, and medical care for workers who may encounter respiratory 

problems or other health issues as a result of processing/manufacturing [product]?  

 
We appreciate your attention to this issue and your willingness to provide us the 

information we have requested above. Any responses or comments you wish to make will 

be reflected in our reporting and we may publish these responses, and this request, in full. 

In order for us to take your answers into account in our forthcoming report, we would 

appreciate a written response by [three to four weeks from the send date].  

 

Sincerely,  

 
 

Joseph J. Amon, PhD, MSPH  

Health and Human Rights Division  

Human Rights Watch 
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ANNEX 3: 

TEMPLATE OF LETTERS TO DONORS  

AND IMPLEMENTERS 

 

[Date] 

 

[Organization] 

 

Facsimile: 

Email:  

 

Dear [Head of Organization],  

 

I am writing to you in reference to research Human Rights Watch is 

conducting on human rights abuses in Vietnamese drug detention centers. 

These centers—sometimes referred to as “06 centers,” “Centers for 

Social Education and Labor” (Trung Tam Giao Duc Lao Dong Xa Hoi), 

“Centers for Post-Rehabilitation Management” (Trung Tam Quan Ly Sau 

Cai Nghien) or “treatment and rehabilitation centers”—hold individuals 

suspected of drug dependency on a compulsory basis without due process 

protections or judicial oversight for periods of up to five years.  

 

We are contacting you to provide information on the findings of our 

research and to ask you for information on your organization’s projects 

with or in such centers.  

 

To provide you with an overview, our research to date has documented a 

number of serious concerns in Vietnamese drug detention centers, including: 

 People are detained in such centers without due process. Detainees 

have no practical opportunity to access a lawyer, a hearing, or to 

appeal the decision to detain them.  

 Work in such centers is not optional. According to the laws that 

govern the operation of Vietnam’s drug detention centers, detainees 

have a legal obligation to abide by the rules of the center, including 

work regimes. Center directors are authorized to punish detainees for 

refusing to work.  

 Labor in the centers is sometimes unpaid or paid at wages below 

the minimum wage. Centers also levy charges against detainee’s 

wages for items such as food, accommodation and “managerial 

fees.” These charges often represent a significant amount and, in 

some cases, all of detainee’s wages.  

 In many centers, beatings are commonplace. Physical abuse is 

meted out as punishment for infringements of center rules 

(including the obligation to work). On occasion, such ill 
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treatment—involving severe beatings of detainees with truncheons or shocks from 

electric batons—constitutes torture.  

 
With respect to dealings that your organization may have with any of these centers, we 

would be grateful for the following information:  

 

 A description of your organization’s current and past projects with or in 

Vietnam’s drug detention centers, including:  

 The total budget and donor for projects related to drug detention centers, 

by year;  

 The name and location of centers where project-funded activities have 

occurred, by year;  

 The specific type of activities conducted, by center and by year, including:  

 Any direct and indirect support to individuals held in drug detention 

centers, and the nature of that support;  

 Any direct and indirect support (including trainings, study tours, 

conference sponsorship, etc.) to staff in drug detention centers or 

government of Vietnam employees (including Ministry of Labor, 

Invalids and Social Affairs staff and healthcare providers) who work in 

(including on an irregular or part-time basis), or are responsible for 

drug detention centers, and the nature of that support;  

 Any salary support to staff of drug detention centers, or government of 

Vietnam employees (including Ministry of Labor, Invalids and Social 

Affairs staff and healthcare providers) who work in (including on an 

irregular or part-time basis), or are responsible for, drug detention 

centers, and the amount of that salary support;  

 Any support for the construction of new, or renovation of existing, 

physical infrastructure in drug detention centers (including healthcare 

clinics).  

 

 Whether your organization has any stated policy outlining the legal and/or ethical 

principles for its involvement in such centers (if so, please provide a copy of this 

policy);  

 

 Whether your organization is aware that under Vietnamese law, detainees with a 

serious illness are entitled to be released from the centers where those centers do 

not have the capacity to provide them with adequate care and treatment. If so:  

 To what extent are you aware of this decree being implemented in the centers 

where you operate programs?  

 Has your organization considered this legal provision as part of its policy on 

involvement in such centers (and if so, how);  

 Has your organization ever requested center management (or the authorities 

responsible for operating drug detention centers) to release any seriously ill 

detainees, and if so what has been the response?  
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 The monitoring and evaluation mechanisms in place for activities related to drug 

detention centers. Specifically:  

 The indicators to measure progress regarding project goals and activities;  

 Whether staff of your organization routinely or periodically visit drug 

detention centers in Vietnam; 

 Whether your organization has any stated policy or procedures for the handling of 

reports of suspected human rights violations witnessed or received by your staff 

or those implementing your projects (if so, please provide a copy of this policy).  

 
[Following Paragraph only where Applicable]  

 

 [Your organization developed a training curriculum in drug counseling. Please:  

 Identify how many staff of drug detention centers, or government of Vietnam 

employees (including Ministry of Labor staff and healthcare providers) who 

work in (including on an irregular or part-time basis) drug detention centers, 

have been trained in this curriculum;  

 Identify any human rights principles, including due process rights, included in 

this training (if not included in the training manual, please provide a copy or 

outline of this training content);  

 Identify any discussion of forced labor or “labor therapy” included in this 

training (please provide a copy or outline of this training content).]  

 

Please also Describe:  

 Any reports of suspected human rights violations (such as torture and other forms 

of ill treatment, arbitrary detention, forced labor) or illegal acts against detainees 

in drug detention centers in Vietnam documented by your organization’s staff and 

the steps taken by your organization in response to such reports;  

 Please outline any other steps your organization has taken in response to concerns 

about suspected human rights violations (such as torture and other forms of ill 

treatment, arbitrary detention, forced labor) or illegal acts against detainees in 

drug detention centers in Vietnam.  

 
We welcome your response and any other comments you may wish to bring to our 

attention regarding our findings, ideally within the next four weeks, by [date]. Any 

responses or comments you wish to make will be reflected in our reporting and we may 

publish these responses, and this request, in full.  

 
Sincerely,  

 
 

Joseph J. Amon, PhD, MSPH  

Health and Human Rights Division  

Human Rights Watch  
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Suggested template for information on projects implemented in or with Vietnam’s drug 
detention centers 

 

DATE FUNDER 

AND 

BUDGET 

CENTER(

S)/LOCA

TION 

PROJECT 

ACTIVITIE

S 

REPORTS OF 

HUMAN RIGHTS 

ABUSES? 

ORGANIZATI

ONAL 

RESPONSE 

ADDITION

AL 

COMMENT

S 

       

       

       

       

       

       

 

 



 

 

 

ANNEX 4: WAGE SHEET FROM DUC HANH MEDICAL TREATMENT 

CENTER 

 

Duc Hanh Medical Treatment Center 

Accounting Department  

 

List of trainees admitted for more than 12 months serving in productive activity who received 

an allowance for September 2010 
 

 NAME 
(removed) 

DATE OF 

ADMITTA

NCE 

A1 
(units of cashews 
of a certain grade) 

A2 
(units of cashews 
of a certain grade) 

AMOUNT PAYABLE  
(in VND) = (A1 x VND 

1,850) + (A2 x VND 2,050) 
x 60% 

GROSS 

AMOUNT 

ADVANCE FOR 

SUPPLEMENTARY FOOD 

EXPENSES FOR OCTOBER  
(from Sept. 17, 2010 to Oct. 17, 2010) 

ACTUAL AMOUNT 

RECEIVED IN VND  
(and approx. USD equivalent) 

1  2/12/2009 58 76.2 158,106 158,000 30 60,000 98,000 ($5.00) 

2  5/2/2009 53 70 144,930 145,000 30 60,000 85,000 ($4.50) 

3  9/29/2008 58.8 70.2 151,614 152,000 30 60,000 92,000 ($4.50) 

4  6/9/2009 72.4 70.6 167,202 167,000 30 60,000 107,000 ($5.50) 

5  6/8/2009 58.6 68.4 149,178 149,000 30 60,000 89,000 ($4.50) 

6  5/19/2009 92.2 80 200,742 201,000 30 60,000 141,000 ($7.00) 

7  6/17/2009 51.4 68 140,694 141,000 30 60,000 81,000 ($4.00) 

8  6/11/2009 85.6 79.8 193,170 193,000 30 60,000 133,000 ($7.00) 

9  3/30/2009 85.6 66.2 176,442 176,000 30 60,000 116,000 ($6.00) 

10  6/9/2009 17.6 69.4 104,898 105,000 30 60,000 45,000 ($2.50) 

11  6/29/2009 18 71.4 107,802 108,000 30 60,000 48,000 ($2.50) 

12  6/19/2009 50 39.6 104,208 104,000 30 60,000 44,000 ($2.50) 

13  6/18/2009 84.2 80.6 192,600 193,000 30 60,000 133,000 ($7.00) 

14  6/16/2009 18.2 69.2 105,318 105,000 30 60,000 45,000 ($2.50) 

15  6/11/2009 94 71 191,670 192,000 30 60,000 132,000 ($7.00) 

16  5/18/2009 58 86.4 170,652 171,000 30 60,000 111,000 ($5.50) 

17  6/15/2009 58.4 77.4 160,026 160,000 30 60,000 100,000 ($5.00) 

18  5/29/2009 59.4 77.8 161,628 162,000 30 60,000 102,000 ($5.00) 

19  5/18/2009 58.6 69 149,916 150,000 30 60,000 90,000 ($4.50) 
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 NAME 
(removed) 

DATE OF 

ADMITTA

NCE 

A1 
(units of cashews 
of a certain grade) 

A2 
(units of cashews 
of a certain grade) 

AMOUNT PAYABLE  
(in VND) = (A1 x VND 

1,850) + (A2 x VND 2,050) 
x 60% 

GROSS 

AMOUNT 

ADVANCE FOR 

SUPPLEMENTARY FOOD 

EXPENSES FOR OCTOBER  
(from Sept. 17, 2010 to Oct. 17, 2010) 

ACTUAL AMOUNT 

RECEIVED IN VND  
(and approx. USD equivalent) 

20  8/22/2009 52.4 76.2 151,890 152,000 30 60,000 92,000 ($4.50) 

21  6/2/2009 12.2 51 76,272 76,000 30 60,000 16,000 ($0.75) 

22  6/12/2009 12.2 50.6 75,780 76,000 30 60,000 16,000 ($0.75) 

23  4/27/2009 11.8 75.2 105,594 106,000 30 60,000 46,000 ($2.50) 

24  4/17/2009 12.8 53.4 79,890 80,000 30 60,000 20,000 ($1.00) 

25  8/18/2009 18.4 69.8 106,278 106,000 30 60,000 46,000 ($2.50) 

26  5/19/2009 79 72 176,250 176,000 30 60,000 116,000 ($6.00) 

27  11/25/2008 68 71 162,810 163,000 30 60,000 103,000 ($5.50) 

28  4/10/2009 78.6 79.4 184,908 185,000 30 60,000 125,000 ($6.50) 

29  6/10/2009 20.2 70.6 109,260 109,000 30 60,000 49,000 ($2.50) 

30  6/18/2009 59.2 77.4 160,914 161,000 30 60,000 101,000 ($5.00) 

31  6/19/2009 17.8 61.8 95,772 96,000 30 60,000 36,000 ($2.00) 

32  4/21/2009 92.6 80 201,186 201,000 30 60,000 141,000 ($7.50) 

33  12/23/2008 90 77.6 195,348 195,000 30 60,000 135,000 ($7.00) 

34  6/1/2009 76 76.8 178,824 179,000 30 60,000 119,000 ($6.00) 

35  6/12/2009 12.2 68.4 97,674 98,000 30 60,000 38,000 ($2.00) 

36  5/28/2009 86.2 75.6 188,670 189,000 30 60,000 129,000 ($6.50) 

37  6/11/2009 58.4 76.6 159,042 159,000 30 60,000 99,000 ($5.00) 

38  6/9/2009 51.6 63 134,766 135,000 30 60,000 75,000 ($4.00) 

39  6/18/2009 91.8 86.8 208,662 209,000 30 60,000 149,000 ($7.50) 

40  5/18/2009 60 77.2 161,556 162,000 30 60,000 102,000 ($5.50) 

41  6/28/2009 58.2 62.6 141,600 142,000 30 60,000 82,000 ($4.00) 

42  5/12/2009 58.6 70.4 151,638 152,000 30 60,000 92,000 ($4.50) 

43  5/20/2009 17.8 71.6 107,826 108,000 30 60,000 48,000 ($2.50) 

44  6/10/2009 17.8 77.6 115,206 115,000 30 60,000 55,000 ($3.00) 

45  4/8/2009 65.4 71.8 160,908 161,000 30 60,000 101,000 ($5.00) 

46  5/26/2009 67 88.8 183,594 184,000 30 60,000 124,000 ($6.50) 
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 NAME 
(removed) 

DATE OF 

ADMITTA

NCE 

A1 
(units of cashews 
of a certain grade) 

A2 
(units of cashews 
of a certain grade) 

AMOUNT PAYABLE  
(in VND) = (A1 x VND 

1,850) + (A2 x VND 2,050) 
x 60% 

GROSS 

AMOUNT 

ADVANCE FOR 

SUPPLEMENTARY FOOD 

EXPENSES FOR OCTOBER  
(from Sept. 17, 2010 to Oct. 17, 2010) 

ACTUAL AMOUNT 

RECEIVED IN VND  
(and approx. USD equivalent) 

47  4/8/2009 17.4 62.8 96,558 97,000 30 60,000 37,000 ($2.00) 

48  5/13/2009 18.4 63.8 98,898 99,000 30 60,000 39,000 ($2.00) 

49  5/13/2009 12.2 72.8 103,086 103,000 30 60,000 43,000 ($2.00) 

50  6/11/2009 18 69.4 105,342 105,000 30 60,000 45,000 ($2.50) 

51  6/3/2009 18 77.2 114,936 115,000 30 60,000 55,000 ($3.00) 

52  6/9/2009 17.6 69.8 105,390 105,000 30 60,000 45,000 ($2.50) 

53  5/12/2009 45.6 64.6 130,074 130,000 30 60,000 70,000 ($3.50) 

54  4/13/2009 46.2 53.6 117,210 117,000 30 60,000 57,000 ($3.00) 

Total  
 

2,672 3,828 7,674,408 7,678,000 1,620 3,240,000 4,438,000 ($228) 

 

October 15, 2010 
 

DIRECTOR 

LABOR & 

PRODUCTION 

DEPARTMENT OF 

BOARD OF C 

SECTION 

MANAGEMENT 

DEPARTMENT 

ACCOUNTING TABULATED BY 

Dang Thanh Van Quang Ta Dinh Chien Tran Van Phi Chau Ngo Thuy Que Tam Nguyen Minh 
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SUMMARY 

 

The Ethiopian government is forcibly moving tens of thousands of indigenous people in the 

western Gambella region from their homes to new villages under its “villagization” program. 

These population transfers are being carried out with no meaningful consultation and no 

compensation. Despite government promises to provide basic resources and infrastructure, the 

new villages have inadequate food, agricultural support, and health and education facilities. 

Relocations have been marked by threats and assaults, and arbitrary arrest for those who resist 

the move. The state security forces enforcing the population transfers have been implicated in at 

least 20 rapes in the past year. Fear and intimidation are widespread among affected populations.  

 

By 2013 the Ethiopian government is planning to resettle 1.5 million people in four regions: 

Gambella, Afar, Somali, and Benishangul-Gumuz. The process is most advanced in Gambella; 

relocations started in 2010 and approximately 70,000 people were slated to be moved by the end 

of 2011. According to the plan of the Gambella regional government, some 45,000 households 

are to be moved over the three-year life of the plan. Its goals, as stated in the plan, are to provide 

relocated populations “access to basic socioeconomic infrastructures … and to bring 

socioeconomic & cultural transformation of the people.” The plan pledges to provide 

infrastructure to the new villages and assistance to those being relocated to ensure an appropriate 

transition to secure livelihoods. The plan also states that the movements are voluntary. 

 

Human Rights Watch interviewed over 100 residents affected in the first round of the 

villagization program in Gambella and found widespread human rights violations at all stages of 

the program. For example, immediately after the move to a new village, soldiers would force 

villagers to build their own tukuls (traditional huts) and villagers would be threatened or 

assaulted for resting or talking during the building process.  

 

Instead of enjoying improved access to government services as promised in the plan, new 

villagers often go without them altogether. The first round of forced relocations occurred at the 

worst possible time of year in October and November, just as villagers were preparing to harvest 

their maize crops. The land in the new villages is also often dry and of poor quality. Despite 

government pledges, the land near the new villages still needs to be cleared while food and 

agricultural assistance—seeds, fertilizers, tools, and training—are not provided. As such, some 

of the relocated populations have faced hunger and even starvation. Residents may walk back to 

their old villages where there is still access to water and food, though returning to their old fields 

they have found crops destroyed by baboons and rats.  

 

Human Rights Watch’s research shows that the program is not meeting the government’s aims of 

improving infrastructure for Gambella’s residents. On the contrary, it threatens their access, and 

right, to basic services. Due to this lack of service provision in the new villages, children have 

not been able to attend school, women are walking farther to access water thereby facing 

harassment or beatings from soldiers, and few residents are receiving basic healthcare services.  

 

The impact of these forcible transfers has been far greater than the normal challenges associated 

with adjusting to a new location. Shifting cultivators—farmers who move from one location to 

another over the years—are being required to plant crops in a single location. Pastoralists are 
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being forced to abandon their cattle-based livelihoods in favor of settled cultivation. In the 

absence of meaningful infrastructural support, the changes for both populations may have life-

threatening consequences. Livelihoods and food security in Gambella are precarious, and the 

policy is disrupting a delicate balance of survival for many.  

 

The villagization program is taking place in areas where significant land investment is planned 

and/or occurring. The Ethiopian federal government has consistently denied that the villagization 

process in Gambella is connected to the leasing of large areas of land for commercial agriculture, 

but villagers have been told by local government officials that this is an underlying reason for 

their displacement. Former local government officials told Human Rights Watch the same thing.  

 

Since 2008 Ethiopia has leased out at least 3.6 million hectares of land nationally (as of January 

2011) to foreign and domestic investors, an area the size of the Netherlands. An additional 2.1 

million hectares of land is available through the federal government’s land bank for agricultural 

investment (as of January 2011). In Gambella, 42 percent of the total land area of the region is 

either being marketed for lease to investors or has already been awarded to investors, and many 

of the areas where people have been forcibly removed under the villagization program are 

located within these parcels.  

 

Areas essential to livelihoods such as grazing areas, forests, and fields for shifting cultivation 

have been taken from the local populations with no meaningful consultation or compensation. 

The indigenous peoples of these areas, ethnic Anuak and Nuer among others, have never had 

formal title to the land they have lived on and used. The government simply claims that these 

areas are “uninhabited” or “underutilized” and thus skirts the Ethiopian constitutional provisions 

and laws that would protect these populations from being relocated.  

 

Such population transfers are not new. Ethiopia has a long and brutal history of failed attempts at 

resettling millions of people in collectivized villages, particularly under the Derg regime, in 

power until 1991, but also under the current government of the Ethiopian People’s Revolutionary 

Democratic Front (EPRDF). The villagization concept has now been reborn in Gambella under 

the guise of “socioeconomic and cultural transformation.” 

 

Foreign donors to Ethiopia assert that they have no direct involvement in the villagization 

programs, although several donors concede that they may indirectly support the program through 

general budget support to local governments and by underwriting basic services in the new 

villages. As a result of their potential responsibilities and liabilities, donors have undertaken 

assessments into the villagization program in Gambella and in Benishangul-Gumuz and 

determined that the relocations were voluntary. 

 

Human Rights Watch’s research on the ground in Gambella contradicts this finding. We believe 

that donors to the Protection of Basic Services (PBS) Program that underwrites the creation of 

infrastructure in the new villages, such as the World Bank, European Union (EU), and United 

Kingdom, are involved in a program that is doing more to undermine the rights and livelihoods 

of the population than to improve them. 
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Human Rights Watch calls on the government of Ethiopia to halt ongoing human rights violations 

being committed in the name of villagization. Relocations should be voluntary and populations 

should be properly consulted and compensated. Mass displacement to make way for commercial 

agriculture in the absence of a proper legal process contravenes Ethiopia’s constitution and violates 

the rights of indigenous peoples under international law. 

International donors should ensure that they are not providing support for forced displacement or 

facilitating rights violations in the name of development. They should press Ethiopia to live up to 

its responsibilities under Ethiopian and international law, namely to provide communities with 

genuine consultation on the villagization process, ensure that the relocation of indigenous people 

is voluntary, compensate them appropriately, prevent human rights violations during and after 

any relocation, and prosecute those implicated in abuses. Donors should also seek to ensure that 

the government meets its obligations to respect, protect, and fulfill the economic and social rights 

of the people in new villages. 
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RECOMMENDATIONS 

 
TO THE GOVERNMENT OF ETHIOPIA 

 Uphold the rights under the Ethiopian constitution and international human rights law of 

Gambella’s indigenous populations prior to any further villagization including, at a 

minimum: 

o Implementing a land tenure registration system that increases land tenure security 

(including for shifting cultivators and for communal or grazing areas); 

o Protections from expropriation; 

o Implementation of compensation procedures. 

 Engage Gambella’s indigenous groups on alternative livelihood provisions prior to the 

implementation of any further villagization, resettlement, or significant land investment 

activities. This process should respect indigenous values and rights while allowing 

development activities to be undertaken for the benefit of Ethiopia. 

 Permit residents relocated by villagization to return to their old farms in the interim and take 

other necessary steps to ensure that affected populations have adequate access to water, food, 

and other necessities. 

 Ensure that forcibly relocated indigenous communities have adequate redress, preferably by 

restitution or if not possible, just, fair, and equitable compensation for the lands, territories, 

and resources that they have traditionally owned or otherwise occupied or used. 

 Ensure that future villagization efforts meet international standards prohibiting forced 

eviction and protecting indigenous peoples, in particular: 

o Involve communities in all aspects of program planning; 

o Are genuinely voluntary and allow the right of return to old farms and residences at any 

time without intimidation, violence, or other rights violations; 

o Occur only after required and promised infrastructure is in place and operational in new 

villages. This also includes the clearing of land, appropriate training, agricultural input 

provision, and appropriate interim food aid to ensure transitions to secure livelihoods; 

o Recognize the unique needs of agro-pastoral populations such as the Nuer, including 

provision of dry season water sources, ongoing access to grazing lands, among others; 

o Involve communities in site selection: sites should be fertile, adjacent to adequate year 

round water supplies, and old vacated areas should not be transferred to investors for a 

period of time in order to allow for the voluntary right of return; 

o Occur only after land tenure provisions have been fully implemented in the villagized 

area; 

o Are timed so as not to disrupt critical agricultural production times, namely harvesting 

and planting periods. 

 Take all necessary measures, including issuing clear guidelines to regional and woreda 

(district) government officials, to ensure that the military and police abide by international 

human rights standards; minimize the role of the military in the villagization process.  

 Discipline or prosecute as appropriate all government and military officials, regardless of 

position, implicated in human rights violations associated with villagization. 

 Repeal or amend all laws that infringe upon the rights to freedom of expression, association 

and peaceful assembly, including the Charities and Societies Proclamation, the Mass Media 

and Freedom of Information Proclamation, and the Anti-Terrorism Proclamation, to bring 

them into line with international standards. 
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 Allow independent human rights organizations and the media unimpeded access throughout 

the Gambella region. 

 Treat all individuals taken into custody in accordance with international due process 

standards. 

 
TO ETHIOPIA’S FOREIGN DONORS IN THE DEVELOPMENT ASSISTANCE GROUP (DAG) 

 Ensure that no form of support, whether financial (direct or general budget support), 

diplomatic, or technical, is used to assist in the villagization process in Gambella until the 

government investigates human rights abuses linked to the process, abides by donors’ Good 

Practice Guidelines and Principles on Resettlement and takes appropriate measures to 

prevent future abuses.  

 Support the prompt implementation of land tenure security provisions for the area’s 

indigenous populations; press the Ethiopian government to ensure this happens prior to 

further villagization efforts. 

 Press the government of Ethiopia to engage with Gambella’s indigenous populations about 

alternative livelihood provisions prior to the implementation of any further villagization, 

resettlement, or significant land investment activities.  

 Publicly call on the Ethiopian government to amend or repeal the Charities and Societies 

Proclamation, the Mass Media and Freedom of Information Proclamation, and the Anti-

Terrorism Proclamation to bring them into line with international standards. 

 Increase independent on-the-ground humanitarian monitoring in Gambella to identify 

humanitarian needs in anticipation of emergencies. 

 
TO AGRICULTURAL INVESTORS 

 Conduct due diligence to ensure that no people were forcibly displaced to make way for any 

concession, and ensure that the government is abiding by donors’ Good Practice Guidelines 

and Principles on Resettlement in respect of any people moved in relation to a concession. 

 Potential investors should not enter into leases with the Ethiopian government until: 

o A land tenure registration system has been implemented for customary users of the 

proposed lease area; 

o Environmental Impact Assessments (EIA) have been carried out that identify potential 

impacts and strategies to mitigate these impacts. These EIAs should be available 

publically and to impacted communities; 

o The investor has consulted with local indigenous communities. These communities must 

give their free and informed prior consent prior to the lease and compensation should be 

provided by the government, as per Ethiopian law, to any customary users of the land, 

including shifting cultivators and agro-pastoral populations.  
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METHODOLOGY 

 

This report is based on over 100 interviews undertaken over a four-week period in Ethiopia from 

May to June 2011, and one week interviewing refugees at the Ifo refugee camp in Dadaab and 

Nairobi, Kenya, where many Gambellans are presently located. Another 10 donors and federal 

government officials were interviewed in Addis Ababa during August 2011. Interviewees from 

across the Gambella region included community leaders, farmers with direct experience of the 

villagization process in their communities, students, nongovernmental organization (NGO) 

workers, and former government officials.  

 

Human Rights Watch visited 5 of the 12 woredas where the villagization process is presently 

being implemented, and obtained testimony from 16 of the villages affected during the first year 

of the program. The woredas visited were within the Anuak and Nuer zones. No Majangere areas 

were visited due to difficulty of access.  

 

In addition, Human Rights Watch conducted 10 telephone interviews with members of the 

United States and Europe-based diaspora community, academics, and members of NGOs 

involved in Gambella. Human Rights Watch wrote to the government of Ethiopia and to the 

Development Assistance Group on November 16, 2011, summarizing our findings and 

requesting an official response. We received a response from the government of Ethiopia on 

December 19, 2011, and a response from the DAG on December 12, 2011. Both responses are 

included as appendices to this report. 

 

Human Rights Watch identified interviewees through various contacts (including government 

officials, journalists, and Ethiopian diaspora). Efforts were made to interview a wide range of 

people across gender, age, ethnicity, urban and rural, and geographic lines. Interviews with 

villagers were conducted in safe and secluded locations, often in interviewees’ villages, and were 

conducted in English, Amharic, Anuak, or Nuer, using local interpreters where necessary. 

Villages were chosen based largely on road access, researcher knowledge of those villages, and 

security considerations. In Kenya efforts were made to interview former residents who left 

Gambella from areas where villagization was being carried out and when the program was being 

implemented. 

 

Human rights research and monitoring is very challenging in Ethiopia for both foreign 

researchers and Ethiopian individuals and organizations. This is the result of various factors: 

laws that severely infringe on the functioning of NGOs including the Charities and Societies 

Proclamation and the Anti-Terrorism Proclamation; restrictions on media freedoms; the 

government’s intolerance of political dissent; and the intimidation and fear generated by 

government officials that permeates life in Ethiopia. Given this environment, it was very difficult 

to locate, identify, and interview individuals in a manner that respected the safety and security of 

interviewer and interviewee. The vast majority of interviewees in Gambella expressed concern 

over possible retribution from the government. Human Rights Watch has omitted names and 

identifying characteristics of individuals and certain locales to minimize the likelihood of 

government action against them and their communities.  
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BACKGROUND TO VILLAGIZATION IN ETHIOPIA 

 
Ethiopia has a long history of brutally displacing rural populations through resettlement and so-

called villagization programs during the former Derg regime and under the current government 

of the Ethiopian People’s Revolutionary Democratic Front.
1904

 Often publicized as intended to 

provide remote populations with better services and socio-economic infrastructure, or to improve 

food and water distribution, in most cases the programs failed the populations that they were 

supposed to help.
1905

 

 

Displacement in the past has occurred primarily in two ways: resettlement from the highlands to 

the lowlands, and through villagization, defined as the clustering of agro-pastoral and/or shifting 

cultivator populations into more permanent, sedentary settlements. Past villagization programs 

were rife with problems: forced displacements of populations accompanied by serious human 

rights violations in which dissenting opinions were silenced by fear of retribution. A leading 

scholar on villagization wrote in 1991 about the Derg-era programs: 

 

The verdict on villagization was not favorable. Thousands of people fled to 

avoid villagization; others died or lived in deplorable conditions after 

being forcibly resettled.… There were indications that in the short term, 

villagization may have further impoverished an already poor peasantry. 

The services that were supposed to be delivered in new villages, such as 

water, electricity, health care clinics, schools, transportation, and 

agricultural extension services, were not being provided because the 

Government lacked the necessary resources.… Denied immediate 

access to their fields, the peasants were also prevented from guarding 

their crops from birds and other wild animals.1906 

THE HISTORY OF VILLAGIZATION  

Villagization has the objective of grouping scattered farming communities into small villages of 

several hundred households each. Villagization in Ethiopia has a lengthy history, with dramatic 

impacts on rural populations, and was a key component of the Derg’s socialist agricultural 

collectivization policies. The Derg’s villagization program was ambitious: more than 30 million 

rural peasants—two-thirds of the total population—were planned to be moved into villages over a 

                                                 
1904 The Derg governed Ethiopia with extreme brutality from the fall of Emperor Haile Selaissie in 

1974 until 1991, when it was ousted by a coalition of insurgent groups led by the Tigrayan 

People’s Liberation Front (TPLF). Since 1991 the TPLF has dominated the ruling ethnic-based 

coalition of political parties know as the Ethiopian Peoples’ Revolutionary Democratic Front. 
1905 Human Rights Watch/Africa, Evil Days: Thirty Years of War and Famine in Ethiopia, (New 

York: Human Rights Watch, September 1991), http://www.hrw.org/reports/1991/09/01/evil-

days-thirty-years-war-and-famine-ethiopia. 
1906 Mulatu Wubne, “Resettlement and Villagization,” in Thomas P. Ofcansky and LaVerle Berry, 

eds., A Country Study: Ethiopia (Library of Congress Federal Research Division, 1991), 

http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0056%29, (accessed July 4 

2011). 

http://books.google.co.uk/books?id=RcVFXUwraxsC&lpg=PP1&pg=PP1#v=onepage&q&f=false
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nine-year period.
1907

 By 1989 the government had villagized 13 million people, when international 

condemnation, deteriorating security conditions, and lack of resources caused the program to 

dramatically slow down.
1908

 Unlike the current program, villagization was not widespread for 

pastoralist and shifting cultivator communities.  

 

The official rationale for villagization was to promote rational land use; conserve resources; 

strengthen security; and provide access to clean water, health and education infrastructure.
1909

 

However, these new villages were often the source of forced labor for government projects—

whether for road construction, agricultural production, or other infrastructure development. For 

the most part villagization was implemented with the threat of force, rather than outright force, 

with some exceptions. For example, in Harerghe (in eastern Ethiopia) and Illubabor (modern day 

Gambella), government security forces implementing the process committed theft, arbitrary 

detention, extrajudicial executions, torture, rape, and burning of property.
1910

 

 

Many villagers fled the newly created villages. One estimate suggests that 50,000 people from 

the Oromo ethnic group fled their villages in Harerghe in 1986 and became refugees in 

Somalia.
1911

 Between 1984 and 1986 as many as 33,000 settlers across the country (5.5 percent 

of the total number of people moved) may have died from starvation and tropical diseases, while 

at least 84,000, or 14 percent more, are believed to have fled these new settlements.
1912

 
 

PAST VILLAGIZATION AND RIGHTS VIOLATIONS IN GAMBELLA 

Many of the residents of Gambella
1913

 who spoke to Human Rights Watch view the current 

villagization program as merely the latest in a long line of the government’s discriminatory 

campaigns.
1914

 Gambella’s first large-scale displacements for commercial agriculture began in 

1979. Many of Gambella’s indigenous Anuak were evicted en masse when the government set 

up irrigation schemes on the Baro River, the main navigable waterway in the region, with 

Amhara settlers brought from the highlands to farm the schemes.
1915

 In 1984, 150,000 settlers 

from the food insecure highland areas of Tigray, Amhara, and Oromia arrived in Gambella,
1916

 a 

                                                 
1907 Mulatu Wubne, “Resettlement and Villagization,” http://lcweb2.loc.gov/cgi-

bin/query/r?frd/cstdy:@field%28DOCID+et0056%2. 
1908 Ibid. 
1909 Ibid. 
1910 Human Rights Watch/Africa, Evil Days. 
1911 Thomas P. Ofcansky and LaVerle Berry, eds., Ethiopia: A Country Study (Library of Congress 

Federal Research Division, 1991), http://lcweb2.loc.gov/cgi-

bin/query/r?frd/cstdy:@field%28DOCID+et0103%29, (accessed July 23, 2011). 
1912 Gebru Tereke, The Ethiopian Revolution: War in the Horn of Africa (New Haven: Yale 

University, 2009), p. 380. 
1913 Unless otherwise noted in this report “Gambella” refers to the Gambella region. 
1914 Human Rights Watch interviews, Gambella and Dadaab, Kenya, May and June 2011. 
1915 Human Rights Watch/Africa, Evil Days. 
1916 While various sources list the figure as 150,000, several other reliable sources suggest the 

figure may be as low as 70,000. 

http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0103%29
http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0103%29
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significant number for a region that today has a population of just over twice that, approximately 

307,000.
1917

 

 

Some Anuak who lived along the riverbanks refused to be relocated. Government tractors 

cleared their crops and lands to “encourage” the river dwellers to move to the resettlement 

schemes. Conflict increased between settlers and indigenous populations over the loss of land 

and forested areas, while an increased military presence restricted indigenous people’s 

movement around their traditional lands.
1918

 

 

Villagization of the rural Anuak began in 1986 with the new villages being described as “more 

akin to forced labor camps.”
1919

 Villagized and resettled Anuak, along with many highlander 

settlers, were forced to work on the new state farms, clearing forests, or building infrastructure. 

Government security forces beat, detained, and intimidated those who resisted, and many fled 

into southern Sudan. The Anuak were prevented from moving freely outside of the villages, and 

one source suggests that Anuak were denied access to the Baro River for fishing activities—a 

crucial part of Anuak livelihoods and identity. The authorities often beat those who were 

caught.
1920

 

 

Opposition to the Derg’s resettlement and villagization policies resulted in the formation of the 

Gambella People’s Liberation Movement (GPLM),
1921

 allied with the Oromo Liberation Front 

(OLF).
1922

 The Derg and the GPLM committed human rights abuses as the Ethiopian 

                                                 
1917 Central Statistical Authority, Office of Population and Housing Census Commission, Federal 

Democratic Republic of Ethiopia, “2007 Gambella Census”, 2007, http://www.csa.gov.et/, 

(accessed May 12, 2011). 
1918 See Gugo O. Kwot, “1984 – 1985 Ethiopian Resettlement Program and its curse on the 

Anyuaks Culture,” July 27, 2006, http://www.anyuakmedia.com/com727062.html, (accessed 

August 15, 2011); and Genocide Watch, “The Anuak of Ethiopia,” January 8, 2004, 

http://www.genocidewatch.org/images/Ethiopia_23_Jan_04_The_Anuak_of_Ethiopia.pdf, 

(accessed August 15, 2011); and Human Rights Watch, Targeting the Anuak: Human Rights 

Violations and Crimes against Humanity in Ethiopia’s Gambella Region, March 23, 2005, 

http://www.hrw.org/en/reports/2005/03/23/targeting-anuak. 
1919 Genocide Watch, “The Anuak of Ethiopia,” 

http://www.genocidewatch.org/images/Ethiopia_23_Jan_04_The_Anuak_of_Ethiopia.pdf, and 

Human Rights Watch, Targeting the Anuak. 
1920 Sandra Steingraber, “Resettlement and Villagization – Tools of Militarization in SW 

Ethiopia,” Militarization and Indigenous Peoples: Part 2 Africa, Asia, and the Middle East, 

1987, http://www.culturalsurvival.org/ourpublications/csq/article/resettlement-and-villagization-

tools-militarization-sw-ethiopia, (accessed August 7, 2011). 
1921 The GPLM was founded in 1987 in opposition to the policies of both the Derg government 

and the Sudanese People’s Liberation Army (SPLA) who were active in Gambella at the time. 

The GPLM engaged in “armed struggle” against both the Derg and the SPLA. In collaboration 

with the EPRDF, the GPLM governed Gambella from 1991 to 1998. 
1922 The Oromo Liberation Front stems from Oromo nationalist movements in the 1960s. After a 

tenuous alliance with the TPLF against the Derg, the OLF’s relations with the EPRDF 

deteriorated by 1992, and the organizations took up what it called “armed struggle” against the 

http://www.culturalsurvival.org/ourpublications/csq/article/resettlement-and-villagization-tools-militarization-sw-ethiopia
http://www.culturalsurvival.org/ourpublications/csq/article/resettlement-and-villagization-tools-militarization-sw-ethiopia
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government targeted the GPLM and rural populations accused of supporting the GPLM, while 

the GPLM attacked individuals perceived to be linked to the government.
1923

 

 

Tensions remained high culminating on December 13, 2003, when, in response to an attack on a 

government vehicle that killed seven Ethiopian highlanders and one Anuak, the Ethiopian 

military and highlander militia groups massacred hundreds of people over several days in 

Gambella town, Abobo town, and surrounding areas.
1924

 Throughout 2004 the military then 

carried out a campaign of violence against Anuak communities amounting to crimes against 

humanity.
1925

 

 
Sporadic, isolated, and disorganized attempts at forced displacement have occurred since that 

time, with one effort in November 2008 involving the forced displacement of Gambellans from 

Laare and Puldeng villages to a new area. The villagers resisted and the police responded, 

reportedly killing livestock, burning homes, and killing nine people and wounding 23.
1926

 
BACKGROUND TO THE CURRENT VILLAGIZATION PROGRAM 

Livelihoods and food security in Gambella are precarious. Policy changes are going to affect the 

survival of hundreds of thousands of people. According to the government, renewed villagization 

in Gambella is intended to improve socio-economic infrastructure. The local populations, 

however, fear that it is a tool to expropriate their land for commercial agriculture and natural 

resource extraction.  

 
Livelihoods in Gambella 

In comparison with the drier, relatively cool, and heavily populated highlands, the Gambella 

region is oppressively hot, richly endowed with high quality soils, abundant water supplies (part 

of the White Nile watershed), widespread forest cover, low relative population densities, and 

other natural resources.
1927

 According to the most recent census of 2007, the population of 

                                                                                                                                                             

current government. See Human Rights Watch, Suppressing Dissent: Human Rights Abuses and 

Political Repression in Ethiopia’s Oromia Region, May 9, 2005, 

http://www.hrw.org/node/11759/section/5. The OLF has been outlawed in Ethiopia and is 

frequently declared a terrorist organization by the Ethiopian government. 
1923 Sandra Steingraber, “Resettlement and Villagization,” 

http://www.culturalsurvival.org/ourpublications/csq/article/resettlement-and-villagization-tools-

militarization-sw-ethiopia. 
1924 For a full description of the events of the period, see Human Rights Watch, Targeting the 

Anuak. 
1925 Ibid. 
1926 Internal Displacement Monitoring Centre, “Ethiopia: Monitoring of conflict, human rights 

violations and resulting displacement still problematic,” January 20, 2011, http://www.internal-

displacement.org/8025708F004CE90B/%28httpCountrySummaries%29/ABE954230B08D5B5C

125781700374C91?OpenDocument&count=10000, (accessed May 11, 2011). 
1927 For example, Amhara has a population density of 116 persons per square kilometer, whereas 

Gambella has a population density of just 10 persons per square kilometer. Central Statistical 

Authority, “2007 Gambella Census,” http://www.csa.gov.et/, and “1994 Population and Housing 

Census of Ethiopia: Results for Amhara Region,” vol. 1, part 1, December 2005, 

http://www.csa.gov.et/surveys/Population%20and%20Housing%20Census%201994/survey0/dat

a/docs%5Creport%5CStatistical_Report%5Ck03%5Ck03_partI.pdf, (accessed October 8, 2011). 

http://www.culturalsurvival.org/ourpublications/csq/article/resettlement-and-villagization-tools-militarization-sw-ethiopia
http://www.culturalsurvival.org/ourpublications/csq/article/resettlement-and-villagization-tools-militarization-sw-ethiopia
http://www.internal-displacement.org/8025708F004CE90B/%28httpCountrySummaries%29/ABE954230B08D5B5C125781700374C91?OpenDocument&count=10000
http://www.internal-displacement.org/8025708F004CE90B/%28httpCountrySummaries%29/ABE954230B08D5B5C125781700374C91?OpenDocument&count=10000
http://www.internal-displacement.org/8025708F004CE90B/%28httpCountrySummaries%29/ABE954230B08D5B5C125781700374C91?OpenDocument&count=10000
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Gambella is about 307,000. Of those, 229,000 people— some 46,000 households comprising 

various ethnic backgrounds—live in rural areas. Approximately 46 percent of the total 

population is Nuer, 21 percent Anuak, 20 percent Highlander Ethiopian, 7 percent Majangere, 3 

percent Opo, and 3 percent Komo.
1928

 In addition, there are approximately 19,000 (mainly 

Anuak) refugees from the Sudan civil war (in Pugnido),
1929

 along with thousands of Lou Nuer 

who arrived in 2009 following conflict with the Murle in South Sudan. Nuer and Anuak are by 

far the largest ethnic groups in terms of population and relative political power. 

 

The livelihoods of the Anuak and Nuer are dramatically different from each other. As a result, 

displacements of any kind have radically different impacts on each ethnic group.  

 

Anuak tradition suggests the Anuak moved into the Gambella region approximately 400 years 

ago.
1930

 Their language, from the Nilo-Saharan language group, is unique to the Gambella region, 

and is not understood by neighboring ethnicities. Their culture is also unique to the region, as is 

their reliance on shifting cultivation as a livelihood strategy. Their identity is intimately tied to the 

land and the rivers along which they live, and until recently, have had a traditional land base in 

Gambella that is used solely by their ethnic group. Tension between Nuer and Anuak over access 

to land has been an issue in Gambella. 

 

The Anuak largely fall into two livelihood groups: the Openo clan who live along the region’s 

main rivers and are thus more sedentary, and the upland or forest dwellers called the Lul clan. As 

a result, the Anuak are spread out geographically throughout the forest and along the major 

riverbanks, with more dense agglomerations in the towns.  

 

The upland Anuak practice a pattern of shifting cultivation, whereby one parcel of land is 

worked for several years before moving on to another area. Two or three cycles of cultivation are 

carried out before returning to the first plot in seven to ten years. The Anuak typically live in 

small settlements of several families each, and utilize low levels of agricultural technology, 

resulting in low productivity. Maize and sorghum are the most common crops, and their 

livelihoods are enhanced through access to fish and forest products, such as roots, leaves, nuts, 

and fruits. Their agricultural knowledge and livelihood strategies are based on this continual 

shifting—a striking contrast to the more sedentary living envisioned under the villagization 

program. The riverside Anuak lead a more sedentary existence and their livelihood and identity 

is tied intricately to the rivers. In addition to agriculture that keeps them in one place, their 

livelihood also depends on fish and fruit trees. 

 

                                                 
1928 Central Statistical Authority, “2007 Gambella Census”, http://www.csa.gov.et/. There are 

widespread perceptions in Gambella that census numbers dramatically underestimate the true 

population numbers, as remoteness, difficulty of access, and the shifting or pastoral nature of the 

population present significant challenges in acquiring accurate and thorough information. 
1929 World Food Program, “Ethiopia: Joint Mission (JAM),” 2008, WFP/UNHCR/ARRA, 

http://home.wfp.org/stellent/groups/public/documents/ena/wfp221068.pdf, (accessed August 3, 

2011). 
1930 John Burton, “Anuak,” Encyclopedia of World Cultures, 

http://www.encyclopedia.com/doc/1G2-3458001460.html, 1996. 
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The Nuer have a more recent history in the region. It has been suggested that the Nuer, along 

with other Nilotic groups, settled along the rivers of eastern South Sudan around the 14
th

 

century.
1931

 The Nuer first moved into the Gambella region during the late 19
th

 century.
1932

 The 

seasonal movement throughout “Nuerland” is based largely on finding appropriate grazing lands 

for the Nuer’s cattle—a practice directly threatened by the villagization process. The population 

also increased dramatically due to influxes related to the war in Sudan during the 1980s. As 

agro-pastoralists, the majority of Nuer have little experience living in sedentary settlements. 

These cattle are uniquely tied to their livelihood strategy, ethnic identity, and cultural patterns. 

They are a source of food, wealth, and prestige for the Nuer. Nuer language is unique within the 

Gambella region, and cannot be understood by any of the region’s other ethnicities. The Nuer are 

also well-known for their unique cultural practices, including their ritual scarification.
1933

 

 
Agricultural Land Investment in Gambella 

One of the more dramatic recent trends in Ethiopia, and Gambella in particular, is the leasing out 

of large land areas to agricultural investors. Since 2008 Ethiopia has leased out at least 3.6 

million hectares of land nationally as of January 2011—an area the size of the Netherlands. An 

additional 2.1 million hectares of land is available through the federal government’s land bank 

for agricultural investment. In Gambella 42 percent of the total land area is either being marketed 

for lease to investors or has already been awarded to investors.
1934

 This land is being awarded to 

large-scale foreign investors
1935

 and small-scale Ethiopian or diaspora investors with no 

meaningful consultation and no compensation to farmers for lost farmland.
1936

 

 

The environmental and social impacts of land investment in Gambella are significant, and are 

contributing to rapidly decreasing levels of food security for the poor and marginalized, 

particularly the indigenous population. There are no limits on water use, little in the way of 

accountability, and nothing in place to protect the rights and livelihoods of local communities in 

the vicinity of these investments.
1937

 While direct displacement from populated areas has thus far 

been minimized, farmland has been taken and many areas that contribute to livelihood provision 

                                                 
1931 John Burton, “Nuer”, Encyclopedia of World Cultures, 1996, 

http://www.encyclopedia.com/topic/Nuer.aspx, (accessed December 13, 2011). 
1932 Dereje Feyissa, “The Ethnic Self and the National Other: Anywaa Identity Politics in Reference 

to the Ethiopian State System,” in Bahru Zewde, ed., Society, State and Identity in Africa History, 

(Addis Ababa: Forum for Social Studies, 2008), p. 130. 
1933 African Commission on Human and Peoples’ Rights (ACHPR), Indigenous Peoples in Africa: 

The Forgotten Peoples? (Banjul: ACHPR, 2006), p. 15. The ACHPR lists the Nuer as one of the 

groups indigenous to Ethiopia. 
1934 Oakland Institute, “Understanding Land Investment Deals in Africa: Country Report: 

Ethiopia,” 2011, http://media.oaklandinstitute.org/understanding-land-investment-deals-africa-

ethiopia, (accessed August 1, 2011). 
1935 The two best known foreign investors are India’s Karuturi and Saudi Arabia’s Saudi Star, 

which is owned by Ethiopian/Saudi billionaire and EPRDF supporter Mohammed Hussein al-

Amoudi. 
1936 Oakland Institute, “Understanding Land Investment Deals in Africa,” 

http://media.oaklandinstitute.org/understanding-land-investment-deals-africa-ethiopia. 
1937 Oakland Institute, “Understanding Land Investment Deals in Africa,” 

http://media.oaklandinstitute.org/understanding-land-investment-deals-africa-ethiopia. 
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have been taken by investors with no advance notice such as areas of shifting cultivation, and 

forest. 

 

As has historically been the case, the government considers these areas to be “unused” or 

“underutilized,” and therefore available for transfer to industrial agriculture.
1938

 Metasebia 

Tadesse, minister counselor at the Ethiopian embassy in New Delhi, sums up this perspective: 

“Most Ethiopians live on highlands; what we are giving on lease is low, barren land. Foreign 

farmers have to dig meters into the ground to get water. Local farmers don’t have the technology 

to do that. This is completely uninhabited land. There is no evacuation or dislocation of 

people.”
1939

 

                                                 
1938 For example see Anupama Chandrasekaran and Vidya Padmanabhan, “Investments in 

Ethiopia farming face criticism from activists”, Livemint.com, September 5, 2011, 

http://farmlandgrab.org/post/view/19211, (accessed September 7, 2011). 
1939 Ibid. 
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GAMBELLA’S VILLAGIZATION PROCESS 

 
THE GOVERNMENT VILLAGIZATION PLAN  

The Ethiopian federal government’s current villagization program is occurring in four regions—

Gambella, Benishangul-Gumuz, Somali, and Afar. According to published reports, this involves 

the resettlement of approximately 1.5 million people throughout the lowland areas of the 

country—500,000 in Somali region, 500,000 in Afar region, 225,000 in Benishangul-Gumuz, 

and 225,000 in Gambella.
1940

 The movements in Afar and Somali are all one-year programs, 

while Gambella and Benishangul-Gumuz are three-year programs that started in the latter half of 

2010. As of November 2010, 150,000 Somalis had been moved, with the remainder to be moved 

                                                 
1940 William Davison, “Ethiopia plans ambitious resettlement of people buffeted by East African 

drought,” Christian Science Monitor, August 1, 2011, 

http://www.csmonitor.com/World/Africa/2011/0801/Ethiopia-plans-ambitious-resettlement-of-

people-buffeted-by-East-Africa-drought, (accessed August 1, 2011).  
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throughout the rest of the year.
1941

 Recent reports from Ethiopian state media indicate that 

involuntary displacements in the Southern Nations, Nationalities, and Peoples’ Region (SNNPR) 

associated with irrigated sugar plantations are now being classified as part of a villagization 

program, with 10,995 pastoralist household villagized in 2010/2011 and over 20,000 more to be 

villagized imminently.
1942

  

 

According to Minister of Federal Affairs Shiferaw Teklemariam, the programs in Somali and Afar 

are “primarily to resettle people in less arid areas near the Wabe Shebelle and Awash rivers,” 

while the Gambella and Benishangul-Gumuz movements are for “improved service 

provision.”
1943

 In a December 2011 letter to Human Rights Watch the minister said that “the 

villagization programs in Gambella … are efforts to tackle poverty and ignorance” and that in 

addition “the targets are to provide efficient and effective economic and social services (safe 

drinking water, optimum Health care, Education, improved agronomy practices, market access 

etc.), create an access to infrastructure (road, power, telecommunication etc.) and ensure the 

citizens’ full engagement in good governance and democratic exercise.”
1944

 

 

According to the Gambella Regional Government’s “Villagization Program Plan 2003 EFY” for 

2010, the goal of Gambella’s program is to “provide basic socioeconomic infrastructures” and 

“ultimately to enable them food secured [their food security] and to bring socioeconomic & 

cultural transformation of the people.”
1945

 The original concept was to resettle 45,000 households 

across Gambella region over the three years of the life of the project, with approximately 15,000 

households the first year. However, according to media reports and a subsequent implementation 

plan,
1946

 26,000 households will be moved in the first year because, according to Gambella 

Governor Omod Obang, “the resettlers are showing keen interest for the program.”
1947

 In his 

                                                 
1941 William Davison, “Ethiopia Relocates 150,000 People in Eastern Somali Region in Five 

Months,” Bloomberg, November 29, 2010, http://www.bloomberg.com/news/2010-11-

29/ethiopia-relocates-150-000-people-in-eastern-somali-region-in-five-months.html, (accessed 

August 1, 2011). 
1942 “State to villagize over 20,000 pastoralist households,” Waltainfo, December 26, 2011, 

http://www.waltainfo.com/index.php?option=com_content&view=article&id=1111:state-to-

vilagize-over-20000-pastoralist-households&catid=52:national-news&Itemid=291, (accessed 

December 28, 2011). 
1943 William Davison, “Ethiopia Relocates 150,000 People,” 

http://www.bloomberg.com/news/2010-11-29/ethiopia-relocates-150-000-people-in-eastern-

somali-region-in-five-months.html. 
1944 Letter from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch, 

December 19, 2011. 
1945 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 

EFY)”, August 2002 EC (Ethiopian calendar), (2010 for the European calendar). 
1946 A copy of the plan was provided to Human Rights Watch by a former government worker, 

and contains information for those that are implementing it on the ground. 
1947 “Villagization Process well in progress in Gambella State,” Waltainfo, January 11, 2011, 

http://www.waltainfo.com/index.php?option=com_content&task=view&id=24991&Itemid=52, 

(accessed September 1, 2011). 
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letter to Human Rights Watch, Shiferaw Teklemariam stated that 20,243 households were moved 

the first year (2010/2011).
1948

 

 

While implementation responsibilities lie with the regional and lower levels of government, it is 

widely understood that the federal government is the originator of the policy throughout the four 

regions. Former regional and woreda civil servants in Gambella informed Human Rights Watch 

that a “coordinator” from the federal government has been posted with the regional government 

and there are two federal representatives in each of the woredas to oversee the villagization 

process.
1949

 

 

Many communities were told by the authorities they would be required to move for “improved 

infrastructure provision,” while others were told they were to be moved either to mitigate the 

problems associated with the annual flooding of the Baro River or for security reasons (mostly 

for Nuer communities that fear cattle-raiding).
1950

 

 

Villagization is to occur in all woredas in Gambella, and is intended, according to government 

plans, to move people from smaller, more scattered settlements—whether practicing riverside 

agriculture, shifting cultivation, or agro-pastoralism—into larger settlements of 500 to 600 

households each. People are to be moved within their woreda only—there is no intention of 

resettlement from one woreda to another.
1951

 

 

Some of the 49 villages that people were being moved to in the first year of the plan already exist 

and have some infrastructure, while in other cases the new village is being developed from the 

ground up. According to the plan, newly developed infrastructure includes 19 primary schools, 

25 health clinics, 51 water schemes, 41 grinding mills, 18 veterinary clinics, 195 kilometers of 

rural roads, and 49 warehouses/storage facilities. At the end of the program, the intention is that 

all Anuak, Nuer, and other indigenous peoples (not including South Sudanese refugees) will be 

gathered in towns of 500 to 600 households each farming on three to four hectares of land.
1952

 

There is no mention in the plan of what will happen to the Nuer cattle under the villagization 

program. The widespread fears are that shifting cultivation, riverside cultivation, and agro-

pastoralism will disappear.  

 

                                                 
1948 Letter from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch, 

December 19, 2011. 
1949 Human Rights Watch interview with former regional and woreda government employees, 

Dadaab, Kenya, June 18 and 19 2011. A woreda is an administrative district in Ethiopia, 

managed by a local level of government. Woredas are made up of village-level administrations 

called kebeles. The 12 woredas in Gambella make up the Gambella Regional State. 
1950 Human Rights Watch interviews, Gambella, May 2011. 
1951 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 EFY),” 

p. 2. 
1952 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 

EFY),” pp. 1-3. 
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The budget for the first year of the plan was 61.9 million Birr (approximately US$3.7 million),
1953

 

which does not include the 58.2 million Birr (US$3.4 million) of food aid required.
1954

 According 

to the plan, the “implementer” of the food aid requirements is supposed to be Non Governmental 

Organizations.
1955

 The rest of the budget items are to be implemented by various levels of 

government. The plan is silent on human rights protections. 

 
AFFECTED COMMUNITIES 

Over the three years of this program all households of the indigenous inhabitants of rural 

Gambella are to be moved. In the first year, 2010/2011, villagization has occurred in woredas in 

Gambella region: Gambella, Godere, Gog, Abobo, Dimma, and to some extent in Itang and Jor. 

These woredas are for the most part Anuak, and these are the areas that are closest to the major 

infrastructure of the region, such as the main roads and the largest towns. These are also the 

areas of most intensive agricultural land investment.  

 

Eight villages out of the total of sixteen that Human Rights Watch obtained testimony from 

already existed prior to the villagization process—villagers were being moved from scattered 

settlements to an existing village. The other eight villages were mostly located in dry, arid areas 

away from any dry season water sources such as a major river. Usually the areas were known to 

the Anuak as they often had used that land in the past as part of a shifting cultivation land use 

pattern, but had abandoned it due to decreased soil fertility.
1956

 

Indigenous communities were moved within their own woreda, and movements thus far have 

respected ethnic or clan lines. Anuak fall into two main livelihood groups: those living along the 

rivers (more sedentary) and those in the upland forest (who usually practice shifting cultivation). 

All the new villages are located in the upland forest, and so Anuak relocated from the riverbank 

are facing an additional adjustment and interruption to their livelihoods by being relocated from 

the water sources on which they depend for water and to grow food. 

 

Human Rights Watch visits to the Anuak and Nuer areas showed a very different government 

approach to villagization between each of those ethnic groups. 

 

While the villagization process in the Anuak areas has severely affected the livelihoods of those 

affected, the loss of livelihoods in the Nuer areas is even more dramatic. The Nuer are agro-

pastoralists and the needs of their cattle are of critical importance. The Nuer were told they would 

be villagized for security purposes—to reduce the likelihood of cattle raids from neighboring 

tribes, such as the Murle from South Sudan.
1957

 The Nuer interviewed by Human Rights Watch 

stated that the new locations and larger community size made the villages easier to defend. 

However, given the complete lack of a dry season water source, Nuer could not keep their cattle 

                                                 
1953 Ibid., p. 9. 
1954 The food aid as described is to “overcome the lean period” according to the plan; Ibid., p. 3. 
1955 The plan does not name the NGOs, nor whether they are local or international NGOS. It also 

does not indicate if these are resources that have already been committed by NGOs or whether 

they are resources that will be requested of NGOs.  
1956 Human Rights Watch interviews, Gambella, June 2011. 
1957 Human Rights Watch interviews, Gambella, May 22, 2011. 
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anywhere near the village. As a result, two new Nuer villages that had been created by the 

villagization process had already been completely abandoned.
1958

  
A newly constructed but virtually abandoned Nuer village. In this village, villagers were often forced to build tukuls 
(traditional huts) that they will likely never live in. Additionally, the village lacked dry season water access and was 
vulnerable to Murle cattle raids. 

 

Villagization is also happening to Anuak town residents who are not civil servants in certain 

areas of Gambella town, Pugnido town (Gog woreda), Dimma town (Dimma woreda), and 

Abobo town (Abobo woreda). Residents said that they were told that if they did not have a job 

with the government in these urban areas, then they must go to the villages.
1959

  

                                                 
1958 Human Rights Watch interviews, Gambella, May 23, 2011. 
1959 Human Rights Watch interviews, Dadaab, Kenya, June 18 and 19, 2011. 
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HUMAN RIGHTS ABUSES IN THE VILLAGIZATION PROCESS 

 

We want you to be clear that the government brought us here... to die... 

right here.... We want the world to hear that government brought the 

Anuak people here to die. They brought us no food, they gave away our 

land to the foreigners so we can’t even move back. On all sides the land 

is given away, so we will die here in one place. 

—An Anuak elder in Abobo woreda, May 2011. 

 

The government’s plan asserts that the villagization process is voluntary, as does the letter from 

the minister of federal affairs which states that “[villagization] was fully conducted on voluntary 

basis and with the full consent and participation of the beneficiaries.”
1960

 But Human Rights 

Watch’s research found the process to be far from voluntary and has been accompanied by 

widespread human rights violations, including forced displacement, arbitrary arrest and 

detention, beatings, rape, and other sexual violence. Residents have been denied their rights to 

food, education, and adequate housing. These problems were similar for all areas in Gambella 

that Human Rights Watch visited. 

 

The villagization process began in mid to late 2010, depending on the area. The first meetings 

between government officials and the community would be held several months before the move 

was to occur. In most cases these meetings were held in mid-2010. Government officials were 

usually from the woreda level, although for larger communities or those close to major towns 

regional or federal officials would be present. Usually there would be some regional police 

present, but participants said that security forces were usually at a minimum for the first meeting.  

 

It was at these initial meetings that communities were first notified that they would be moved in 

the coming months. If communities were not cooperative, or indicated their refusal to move, the 

next meeting, usually several weeks later, involved visits from the Ethiopian army, regional 

police, local militias, and government officials.
1961

  

 

Residents described to Human Rights Watch that any refusal or inquiries was met with beatings, 

arrests, or intimidation from the army. A woman from Abobo woreda said: 

 

The first meeting was just with the kebele government officials, but we 

refused their [villagization] plan. They then arrested the village chief at 

night; the soldiers took him to the police station and he was there for one 

month. Then the next time the district officials, police, army, and militias 

                                                 
1960 Letter from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch, 

December 19, 2011. 
1961 Militias refer to armed groups of 5 to 10 villagers per village that were trained by the federal 

army over several months to undertake basic policing and security functions within the villages. 

This process happened just as the villagization process was commencing in the villages. The 

positions are unpaid. 
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showed up. They called a meeting, and nobody said anything because 

of the soldiers’ presence.1962 

 

In some cases the authorities told the villagers ahead of time when they should move. But for the 

most part, when it was time to go, government officials, accompanied by police and military, 

arrived and told them they should move. 

 

Soldiers accompanied the villagers to the new sites and supervised the multi-week tukul 

(traditional hut) construction period. The distance from the old to the new villages typically 

involved a walk of two to five hours, though in Dimma woreda some people were relocated up to 

12 hours away by foot. Once the villagers built the tukuls, the army typically left.  

 

The moves began in October or November 2010, just prior to harvest time. Stated government 

promises were similar for all villages: the authorities would provide schools, health clinics, 

access to water, grinding mills, cleared land for crops, and food aid for seven to eight months. 

However, despite the promises of schools and clinics, the regional government’s plan shows that 

these were not planned for the majority of villages. In short, the authorities did not tell the 

villagers the truth.
1963

 Some communities were also promised tools, agricultural inputs, clothes, 

and mosquito nets.  

Human Rights Watch found that the actual assistance to the villagers invariably fell far short of 

the promises. Of the villages visited by Human Rights Watch, a grinding mill building had been 

completed in two, and a school and clinic had been built in one, but none of these was 

operational.
1964

 The authorities provided a very limited amount of food aid to only five of these 

villages, and just two villages had any land cleared by the government for agricultural 

production. When it became apparent that little or none of the promised infrastructure or food 

was to be provided, some villagers simply abandoned the new villages. Some returned to their 

old farms, while many of the able-bodied men fled into the bush, to South Sudan, or to the 

UNHCR refugee camps in Kenya, leaving women, children, the sick, and the elderly behind.
1965

  

 

The claims by Human Rights Watch that Gambellans are leaving Gambella to the refugee camps 

of Kenya were refuted by Minister of Federal Affairs Shiferaw Teklemariam who claims that this 

assertion is “further evidence of baseless allegation and total fabrication” and that “if this was 

even remotely true, there must certainly have been an official report from UNHCR....There is no 

such report, simply because there are no such refugees.” According to UNHCR, Kenya’s refugee 

camps have 1,474 refugees and asylum seekers of Gambellan origin as of May 2011
1966

 and 

2,155 Gambellans as of December 2011,
1967

 an increase of 681 in the last seven months. Fifty 

recent arrivals were interviewed by Human Rights Watch at the UNHCR refugee camp in 

                                                 
1962 Human Rights Watch interview with a former resident of Abobo woreda, Dadaab, Kenya, 

June 19, 2011. 
1963 According to the plan, of the 49 kebeles where villagization was to occur, the authorities 

planned to build 19 schools and 22 health clinics. 
1964 Human Rights Watch site visits, Gambella, May 2011. 
1965 Human Rights Watch interviews, Gambella and Dadaab, Kenya, May and June 2011. 
1966 Email communication from UNHCR to Human Rights Watch, June 17, 2011. 
1967 Email communication from UNHCR to Human Rights Watch, January 10, 2011. 
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Dadaab in June 2011. Community leaders within Dadaab’s Anuak community report that 613 

Anuak have arrived at UNHCR’s Ifo refugee camp in Dadaab during the last four months of 

2011 (October to December 2011).
1968

 The photo below taken in June 2011 shows an Anuak 

refugee cultural celebration at the UNHCR camp in Kenya. 
Anuak community members conducting an Anuak cultural celebration dance, at the UNHCR refugee camp in 
Dadaab, Kenya on June 19, 2011. Ethiopia's Minister of Federal Affairs claims there is no evidence of refugees in 
Kenya an South Sudan fleeing the villagization program, but according to Anuak community leaders, 623 Anuak 
arrived in Dadaab between October 2011 and December 2011 alone. 

 
FORCED DISPLACEMENT 

We were told, “If somebody refuses, the government will take action”—so 

the people went to the new village—by force. 

—Villager in Abobo woreda, May 2011. 

 

                                                 
1968 Email communication with Anuak community leader [name witheld] in Dadaab, Kenya, 

December 28 2011. 
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Gambella’s first year of the three-year villagization program has mirrored the forced 

displacements of Ethiopia’s past villagization efforts.
1969

 

Virtually all of the villagers interviewed by Human Rights Watch said that their move was an 

involuntary, forced process. While all villages reported being engaged in some form of 

“consultation,” it took the form of government officials “informing” people that they would be 

moved to a new location. Villagers said that in many of these meetings, they did not utter a word 

for fear of reprisal by the authorities. And their fears were justified: those who expressed concern 

or question the government’s motives were frequently threatened, beaten, and arrested by police 

or soldiers. A villager told Human Rights Watch: 

 

The government came and talked to the village elders and those that are 

influential. Then the government together with the soldiers and elders 

called us for a meeting where we were told we were to be moved. There 

was no consultation or opportunity for dialogue, they were just informing 

us. Those that spoke up are considered “inciters,” and five of them were 

arrested from the two villages. They were in prison for between 20 days 

and one month, and were released on the condition they do not speak 

against villagization. So either they are silent or they flee.  

 

Despite the intimidation, arrests, and beatings, some communities refused to move to the new 

villages. The government tried different techniques to persuade them, including dialogue, 

intimidation, and violence, but several of these communities continued to refuse and have been 

allowed, thus far, to stay put, but for some of them at a very high cost. A person from Dimma 

woreda said: “People left their crops behind then tried to return. Those who refused to go had 

their houses burned down by soldiers. Crops were destroyed. In [the village], where there were 

many mangoes and some sugar cane, government soldiers burned 100 houses.”
1970

 

 

In Abobo and Gog woredas people who left the new villages tried to return to their old farming 

areas. Some communities have been allowed to go back to their old farms, given the absence of 

food available at the new villages. In the majority of these cases women, children, and the sick 

have remained in the new villages. The minister of federal affairs stated that “They have also all 

the right to return to their original locations whenever and if they want.”
1971

 It is evident that this 

has not occurred in all cases. A former Okula resident said: “If you go back [to the farm] to get 

materials or for washing, you get harassed and beaten. They [the army] say we are shiftas 

[bandits]. They say that ‘You black men are our slaves.’”
1972

 A former Dimma woreda resident 

                                                 
1969 Ofcansky and Berry, eds., Ethiopia: A Country Study, http://lcweb2.loc.gov/cgi-

bin/query/r?frd/cstdy:@field%28DOCID+et0103%29. 
1970 Human Rights Watch interview with former a Dimma resident, Dadaab, Kenya, June 19, 

2011. 
1971 Letter from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch, 

December 19, 2011. 
1972 Human Rights Watch interview with a former Okula, Dimma, resident, Dadaab, Kenya, June 

18, 2011. 

http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0103%29
http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0103%29
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said: “The [army] told us ‘If you go back, we will destroy the old hand pump.’ There is no hand 

pump in our new village.”
1973

 

 
FORCED DISPLACEMENT FROM URBAN CENTERS 

Without providing a credible reason, the government is also moving Anuak from urban areas 

into new rural villages. In at least four urban areas (Gambella town, Dimma town, Pugnido, and 

Abobo town), Anuak—and only Anuak—who were not civil servants or among the few Anuak 

business owners, were told by the authorities that they needed to leave town and settle in nearby 

villages. This process began in November 2010.  

 

An Anuak from Dimma town recounted:  

 

People from Dimma town were moved too. “We have a project here and 

you must go. Civil servants and businesses can stay—all other Anuak must 

go,” government told us. There are more and more Highlanders in Dimma 

town now. As Anuak move out of Dimma, Highlanders move in 

immediately—from Tigray, Amhara, Wollo. There is very good business in 

Dimma for gold. Even students had to leave Dimma—“There is a school 

where you are going” [there was not]. All Anuak have left Dimma, if you do 

not go, you get arrested.1974 

 
None of the reasons stated by the government, or the rationale expressed in the plan, readily 

explain urban displacement. The Gambella Regional Government’s Villagization Plan makes no 

mention of moving indigenous people such as the Anuak from urban areas to the new villages.  

 

In Gambella town two main types of displacement are occurring: people who live along the Baro 

River on prime agricultural land on the periphery of town and those who live in the more dense 

areas of Gambella, where tukuls are more common. Many of the most egregious abuses were 

reported from those displaced from Gambella town. According to an attendee at a public meeting 

in December 2010, the Gambella regional governor told people: “Lands you are using are not 

utilized. We have investors coming who will use more efficiently. Those who resist we will take all 

possible action.”
1975

 Several other interviewees who attended the same public meeting provided 

similar accounts of the governor’s statement.
1976

 

 

Displaced Anuak from Gambella town were told to go to the village of Wan Carmie. By May 

2011 virtually no one remained in Wan Carmie, fleeing elsewhere. At the time, many Anuak 

were still present in Gambella town. Human Rights Watch is concerned that an underlying 

reason for the urban-based displacement is government support for private investment. Instead, 

                                                 
1973 Human Rights Watch interview with a former Dimma resident, Dadaab, Kenya, June 18, 

2011. 
1974 Human Rights Watch interview with a former Dimma student, Dadaab, Kenya, June 18, 2011. 
1975 Human Rights Watch interview, Dadaab, Kenya, June 19, 2011. 
1976 Human Rights Watch interviews, Dadaab, Kenya, June 18 and 19, 2011.  
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individuals were being told that the reason for the forced relocation was the poor standard of 

their houses. A former resident explained: 

 

We were told this place should have this type of buildings, and so on and 

[the authorities would say] “You have not done that so we will relocate 

you to Carmie. You should have certain building standards, so we will 

allocate this land to the Highlanders who will build to the standards 

contained in the Master Plan. You are not in the right area for that type of 

construction.”1977  

 

A woman moved to Carmie was told by government officials when they visited her farm: “We 

have some projects to implement here. [Saudi investor name withheld] needs to use this area for 

a market so you must go.”
1978

 Similar testimonies were received from three different villagers 

who were displaced from along the Baro River.
1979

 

 

A former resident of Pugnido town said he was told by woreda officials: “You have no land here. 

You take your tools and go build a house in the village. We don’t want people here doing 

nothing. We will make this area for business and farming.”
1980

 

 

A former Dimma resident told us: “They held a town meeting in Dimma where we were told ‘if 

you have no job, all Anuaks should go away.’ A few days later, soldiers and district officers were 

in town to tell people it was time to go … some people resisted, so soldiers were ‘active.’”
1981

 In 

three of the four woredas where urban Anuak are being relocated (Gambella, Abobo, and Gog 

woredas) significant agricultural land investment is happening. In the fourth woreda (Dimma) 

there is increasing investment in the gold mining industry.
1982

 

 
SUPPRESSING DISSENT 

The Ethiopian government’s longtime tactic of stifling opposition to programs and policies 

through fear and intimidation is evident in the implementation of the villagization program. 

Citizens cannot voice their concerns without fear of reprisal, including possible arrest or 

mistreatment. The government has effectively silenced any public opposition to the program; 

there is no mechanism for communities to express their views or have a constructive dialogue; 

                                                 
1977 Human Rights Watch interview with a former resident of Gambella town, Dadaab, Kenya, 

June 18, 2011. 
1978 Human Rights Watch interview with a former resident of Gambella town, Dadaab, Kenya, 

June 19, 2011. 
1979 Human Rights Watch interviews with former farmers, Dadaab, Kenya, June 18 and 19, 2011. 
1980 Human Rights Watch interview with a former resident of Pugnido town, Dadaab, Kenya, June 

19, 2011. 
1981 Human Rights Watch interview with a former resident of Dimma town, Dadaab, Kenya, June 

18, 2011. 
1982 Kaleyesus Bekele, “Chinese Mining Giant commences operations in Ethiopia”, The Reporter, 

July 16, 2011, http://www.thereporterethiopia.com/News/chinese-mining-giant-commences-

gold-exploration-in-ethiopia.html, (accessed August 1, 2011). 
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and many indigenous people inside Ethiopia were nervous about speaking to Human Rights 

Watch for fear of reprisal by the government.  

 

The army or police were present at many, perhaps most, public meetings—an intimidating 

presence given the longstanding history of military abuses against the local population.
1983

 The 

security forces carried out many beatings and arbitrary arrests in a public fashion, perhaps to 

show what would happen to those that oppose the policy.
1984

 One resident opposed to the 

villagization process said: “If we say any of this to them, they twist it and we go to jail.”
1985

 

 

One man described what happened to his friend following a public meeting on villagization in 

Gambella town: 

 

“If people are not being told why, do we have to go?” my friend [name 

withheld] said at the public meeting. This meeting took place in the day, 

then in the night, people were beaten by the EDF [Ethiopian Defense 

Force, army] and accused of mobilizing farmers against villagization. Two 

of my friends were beaten, arrested, and taken to hospital [he showed 

photos of two beaten friends]. The next day there was another meeting. 

And my friend [who had spoken up the day before] got emotional at the 

meeting. When the meeting was over the EDF followed him into town at 

night and shot him from behind through the neck [showed photograph]. 

The two army officers were at the earlier meeting.1986 

 

The Ethiopian government has permitted very little media coverage of the program within 

Ethiopia. As a result, outside of affected areas there appears to be very little if any awareness of 

the program among ordinary Ethiopians. International media attention has also been stifled, with 

journalists subjected to questioning when staying in villages in areas where villagization is 

taking place. A Human Rights Watch researcher was questioned by woreda officials who told 

him, “We hear that foreigners are poking around trying to find out about villagization, and taking 

what villagers say, twisting it, and making our government look bad.”
1987

 

 

Fear of speaking out about the villagization program and the suppression of information and 

dissent also extends to government employees. According to former civil servants who spoke to 

Human Rights Watch, many government employees are afraid to say anything for fear of losing 

their job or other forms of reprisal. For those who expressed concern about the program or seek 

clarification, the outcome was threats, demotion, or, in at least three cases known to Human 

Rights Watch, arrest.
1988

  

                                                 
1983 For example, see Human Rights Watch, Targeting the Anuak. 
1984 Human Rights Watch interviews, Gambella and Dadaab, Kenya, May and June 2011. 
1985 Human Rights Watch interview, Gambella woreda, May 26, 2011. 
1986 Human Rights Watch interview, Dadaab, Kenya, June 18, 2011. 
1987 Abobo woreda officials to Human Rights Watch, Gambella, May 26, 2011. 
1988 Human Rights Watch interview with former regional and woreda civil servants, Dadaab, 

Kenya, June 19, 2011. 
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A regional government worker, who was demoted twice and eventually imprisoned for three 

months for questioning villagization, explained: 

 

I asked “Why do people need to go?” If you ask this then they will target 

you. I said “We should consult with them to see what they want, then it 

could be successful. They told me I was anti-government: “We have told 

you to go and tell the villages. You have refused. From this day on we will 

study you and your background.” Once you raise a question you are 

always targeted from regional to village level and your name will be 

recorded.1989 

If villages resisted in any way or the program was not being carried out as quickly as desired, 

woreda or other junior government officials were targeted and blamed for the problems. Often 

this targeting took the form of demotion, firing, or occasionally arrest.
1990

 This happened at both 

the regional level and the woreda level. A former woreda development agent told Human Rights 

Watch: 

 

Farmers in our woreda did not want to go. The woreda reported to the 

region that farmers are refusing to accept. The governor asked the 

woreda chairman to investigate. He did—“Yes, they are resisting. What 

shall we do?” he asked the governor. The governor told him that five 

development agents should be suspended from their job, and that he will 

bring in the soldiers. So that is what happened.1991 

 
ARBITRARY ARREST AND DETENTION 

The Ethiopian government has arrested individuals who expressed concern about the 

villagization process during meetings, traditional leaders of “anti-villagization” communities, 

and elders or young men accused of “inciting people to refuse.” In several woredas where 

communities were not cooperative, government officials were also detained or arrested. Human 

Rights Watch received credible accounts of arbitrary arrests in 9 of the 16 villages we obtained 

testimony from; the overwhelming majority were men who had spoken up during the initial 

meetings. 

 

Those arrested have typically been detained for under two weeks, though some have been held 

much longer. Human Rights Watch is unaware of any of these individuals being charged with 

any offense, or appearing before a judge.
1992

 Many of the arrests appear to have been carried out 

                                                 
1989 Human Rights Watch interview with former regional civil servants, Dadaab, Kenya, June 18, 

2011. 
1990 This was described by four former woreda and regional government employees during Human 

Rights Watch interviews, Dadaab, Kenya, June 2011. 
1991 Human Rights Watch interview with a former woreda civil servant, Dadaab, Kenya, June 18, 

2011. 
1992 Human Rights Watch interviews, Gambella and Dadaab, Kenya, June 19, 2011. 
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publicly, and appear to have been used as a tool to intimidate and instill fear among the rest of 

the population. 

 

Human Rights Watch interviewed three community leaders who were detained for openly 

questioning the government’s policy during the meetings. They were not charged, were never 

brought before a judge, and were released after several weeks on the condition that they would 

support the moves, would no longer speak out against the policy, and would mobilize their 

community to move.
1993

 Another community leader said: 

 

In our village, old men were arrested because they expressed concern—

five of them. They were told they were “anti-villagization.” They are still in 

Gambella prison since [their arrest] around November [2010]. These village 

heads had a private meeting and they decided against villagization, and 

they would tell government when they came. They told them two weeks 

later, and they were arrested for “not being cooperative.”1994 

 
BEATINGS AND ASSAULTS 

There have been many reports of government soldiers assaulting and beating people during the 

villagization process. Available information suggests that the overwhelming majority of these 

beatings happened when people expressed concern about villagization during meetings, or when 

they actually resisted when it was time to move. This happened mainly between October 2010 

and January 2011 in many villages, including almost all of the villagized areas in Dimma and 

Gog woredas; Ukuna and Chobokir in Abobo woreda; Opagna and Wan Carmie in Gambella 

woreda; and around Gambella town.  

 

Many beatings also took place during construction of the tukuls in the new villages, where 

displaced people were forced to build their own new homes. Soldiers supervised the building of 

these tukuls; in some cases soldiers were camped out near the villages, in other cases they would 

arrive in the morning and leave in the evening. In these cases, soldiers were there to intimidate 

and ensure that the villagers built their tukuls swiftly. If villagers were too slow or were seen 

talking in a group, they became potential targets for beatings and assaults by government troops. 

Often this would involve a kick, slap, punch, or hitting with the butt of a rifle, but other times the 

beatings would be more severe. According to one villager: 
 

During construction, there were three situations in which you were beaten: 

one, if you are found outside the construction area; two, are sitting in a 

group; or three, if two people are seen talking. ‘You are mobilizing,’ they 

                                                 
1993 Human Rights Watch interviews, Dadaab, Kenya, June 18, 2011. 
1994 Human Rights Watch interview with a former Gog Depache resident, Nairobi, Kenya, June 

19, 2011. 



  

666 

 

would say. More than 10 were beaten in our village and most of them ran 

off and haven’t returned. It was mostly men beaten.1995  

 

Human Rights Watch documented at least seven credible accounts of people dying as a result of 

the beatings inflicted by the military and heard of many more that could not be corroborated. 

One resident said: 
 

My father was beaten for refusing to go along [to the new village] with 

some other elders. He said, “I was born here—my children were born 

here—I am too old to move so I will stay.” He was beaten by the army with 

sticks and the butt of a gun. He had to be taken to hospital. He died 

because of the beating—he just became more and more weak. Two 

other villagers were taken to Dimma prison.1996 

 

The military appears more likely to use violence against relocated villagers in less populated 

areas. For example, more arbitrary arrests, beatings, and deaths were reported in remote Dimma 

than in relatively more populous Gambella town. Most of those reported beaten in the new 

villages were village leaders or young men, although women and children were also occasional 

victims of beatings. One eyewitness said: 
  

One day I went to visit relatives at a [neighboring village]. I immediately 

saw the mobilization of people to cut trees. It was almost 5 p.m. One of 

the community leaders expressed concern at the late start.… This person 

was then beaten in front of everyone and taken away. His hands were 

tied behind his back, he was beaten as people watched. They were 

unable to do anything, afraid to intervene. Police and woreda officials 

were also involved in this beating; they said he was “anti-villagization.” He 

was held in jail for one month. There are eight of them that are in danger 

in that village and are being intimidated by the army because they were 

accused of forming an anti-villagization group.1997 

 

News of the military’s targeting of young men—considered to be the biggest threat to the 

authorities—has spread throughout the region. In some communities elders have told young men 

not to come to the government meetings to avoid interacting with the soldiers, while in many 

villages young men have just fled into the bush and to South Sudan.
1998

 A young villager said: 
 

                                                 
1995 Human Rights Watch interview with a former Gog woreda resident, Dadaab, Kenya, June 19, 

2011. 
1996 Human Rights Watch interview with a former Dimma woreda resident, Dadaab, Kenya, June 

18, 2011. 
1997 Human Rights Watch interview with a former Abolkir resident, Dadaab, Kenya, June 18, 

2011. 
1998 There is also a large group of young Anuak men in the refugee camps in Dadaab, Kenya. 
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When I went back to my old village to gather belongings I was told [by a 

soldier] “Why are you here? You are thieves.” I was then beaten with 

sticks, and I still have chest pain. The day before this a friend was killed by 

soldiers. He was beaten with guns and sticks, was vomiting blood and 

died before we could treat him. He was 19 [years old]. Anuak were crying 

during the beating but no one could intervene—there were many soldiers 

there—and we are scared of them.1999 

 

A woman, formerly of Gog Depache, said: 
 

There was one day we were sitting under the trees, eating green 

cabbage. Soldiers called five boys and just beat them badly—three were 

taken to hospital, two of them died. The other three are still in serious 

condition. There were eight arrests. If you cry for someone who has been 

arrested or beaten they say, “He is a shifta [bandit].” They are still in prison. 

After witnessing all of this I fled. People are showing up dead along the 

roadside or in villages. Two old men were found dead along the road-

they were the ones who had expressed concern at the meeting. Their 

throats had been cut. Those that were arrested were those that expressed 

concern and those that tried to go back to their farms.2000 

 

RAPE AND SEXUAL VIOLENCE 

Human Rights Watch learned of many instances of rape and other sexual violence by soldiers 

connected to villagization, and at least one instance of girls being abducted by soldiers to become 

their “wives.” 
 

Few young men inhabit the new villages created under the villagization process. Many have 

gone back to their original areas to farm. Others have fled military abuses that are frequently 

directed at them. The net effect is that in many of the new villages, women, children, the sick, 

and the elderly are left largely to themselves. Without the presence of male villagers the women 

have been at greater risk of rape and other sexual violence from soldiers. Rapes appear to occur 

particularly in areas where women are isolated and alone, and after dark.  
 

The lack of available water at the new villages has increased the risk of sexual assault as women 

are walking longer distances to access water sources. Human Rights Watch is aware of about 20 

rapes in three areas, most of which were alleged to have occurred when women were alone or 

travelling long distances to access water. Most of the rapes were alleged to have involved more 

than one soldier. Victims of sexual assault with whom Human Rights Watch spoke displayed 

various visible injuries. There were also multiple interviewees from one village that told us that 

when the army left after tukul construction, they took with them seven girls to become “their 

wives.” One eyewitness said: 

                                                 
1999 Human Rights Watch interview with former Dimma resident, Dadaab, Kenya, June 19, 2011. 
2000 Human Rights Watch interview with a former Gog Depache resident, Dadaab, Kenya, June 

18, 2011. 
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When the soldiers finally left after the construction period they took seven 

young girls with them “for forced marriage.” They took them back to the 

Highland areas. I know the girls personally. They were taken right in front of 

their parents. They did not resist because the soldiers have guns. They 

were all taken in the same day, just at the end of construction.2001 

 

At the time of the interviews there was no information of the girls having been 

returned to their village. 

                                                 
2001 Human Rights Watch interviews with former Gog Depache residents, Dadaab, Kenya. June 18 

2011. 
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VIOLATIONS OF ECONOMIC, SOCIAL, AND CULTURAL RIGHTS  

 
INFRASTRUCTURE COMMITMENTS 

The government of Ethiopia contends that villagization is being undertaken to ensure more 

efficient delivery of services to rural populations. But failure to provide promised infrastructure 

was a major failing of Ethiopia’s past resettlement and villagization efforts and remains so 

today.
2002

 In at least 7 of the 16 villages visited by Human Rights Watch, residents were being 

moved from villages where infrastructure—schools, clinics, access to water—existed and was 

operational, to villages where infrastructure was non-existent.  
 

In the new villages, villagers either were doing without this critical infrastructure or were walking 

to their old villages to access necessities. The government’s claim that it is improving 

infrastructure is belied by the return of so many villagers to their old homes to access food, water, 

and health care. Some government officials have conceded that they did not have a budget to put 

the infrastructure in the new villages in place.
2003

 But there are indications that the 56 million Birr 

(US$3.3 million) needed for the first year of infrastructure provision was provided by foreign 

donors, so it is not clear how these funds were spent.
2004

 
 

Of the 12 communities Human Rights Watch visited that were part of the government’s 

implementation plan,
2005

 infrastructure provision was planned to involve thirteen water schemes, 

seven flour mills, eight warehouses, two new health clinics, and two primary schools, along with 

roads and other public goods.
2006

 Visits to these villages revealed that just two water schemes 

were operational. One new school and one clinic in Tegne, Abobo woreda, had been built but 

were not operational. The buildings for the grinding mills were built in Atangi, Itang woreda, 

and Perbongo, Abobo woreda, but were not operational.  
 

It is conceivable that the promised infrastructure and service delivery were provided to these 

villages since the time of the Human Rights Watch May 2011 visit, however the government 

plan identified the importance of having this infrastructure in place prior to villagers moving 

                                                 

 
2002 T. Assefa, “Resettlement Impact on Environment and Host Communities,” unpublished paper, 

December 19, 2005, Forum for Social Studies. 
2003 Human Rights Watch interviews with a former regional government official and a former 

woreda official, Dadaab, Kenya, June 2011. Several village residents who spoke to Human 

Rights Watch also said they were told this by government officials. 
2004 For example, a former regional government official as well as villagers from three separate 

villages told Human Rights Watch of a joint assessment in early 2011 by representatives from 

DFID, UNICEF, USAID, and others to “see how their money was being spent.” DFID 

acknowledged that an assessment had been carried out but declined to provide a copy of the 

assessment to Human Rights Watch and to a member of Parliament in the British House of 

Commons. 
2005 The other four villagized areas that we obtained testimony for were not listed in the Regional 

Government Plan for 2010/2011. 
2006 Gambella Peoples’ National Regional State, “Village level land holding registration and 

measurement in Gambella region; program for January 18-27, 2011,” translated from Amharic. 
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“when possible.”
2007

 For many of these communities the lack of infrastructure means that 

children are now not going to school, food is not available locally, illnesses are going untreated, 

and livelihoods have been decimated.  
 

RIGHT TO FOOD AND FOOD SECURITY 

In this village, we used to hear the pounding of maize all the time. Now 

listen, … you hear nothing.… The silence is deafening. 

—Elder in Gambella woreda, May 2011 
 

One of the most common concerns voiced when government officials and soldiers showed up 

saying it was “time to go” was that communities were often just getting ready to harvest their 

maize crops, the staple of Anuak diets. Several villagers told Human Rights Watch that soldiers 

told people to come back for their crops at a later time. For example, a man in Dimma woreda 

said soldiers told them: “You must go now. Do not worry about your crops. You can come back 

for them after you have built your houses.”
2008

 
 

Residents were usually not able to leave their new villages until the army departed. In almost 

every situation investigated by Human Rights Watch in which people were allowed to return to 

their original homes, they found that the maize crop had been destroyed by baboons, termites, or 

rats. In short, the timing of villagization could not have been any worse for those being moved. 

While individual experiences of villagization in Gambella vary largely among the woredas, the 

overwhelming majority of forced movements occurred precisely at or just before harvest time—a 

critical time for the communities. The livelihood disruption from the resettlement of villagers 

during harvest time was one of the major international criticisms of Derg-era resettlement 

programs, but the lesson appears to have been lost on the current Ethiopian government.
2009

  

                                                 
2007 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 

EFY)”, p. 2. 
2008 Human Rights Watch interview with a former Dimma resident, Dadaab, Kenya, June 19, 

2011. 
2009 Ofcansky and Berry, eds., Ethiopia: A Country Study, http://lcweb2.loc.gov/cgi-

bin/query/r?frd/cstdy:@field%28DOCID+et0103%29. 

http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0103%29
http://lcweb2.loc.gov/cgi-bin/query/r?frd/cstdy:@field%28DOCID+et0103%29
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A new village with land for maize cleared by hand by villagers, despite government promises to have such land 
cleared. 

 

One of the government’s commitments to the residents of new villages was the provision and 

clearing of adjacent land on which food could be grown.
2010

 Officials also pledged to provide food 

assistance for between six to eight months until the transition had been made to a more sedentary 

form of agriculture in place of shifting cultivation or agro-pastoralism.
2011

 In addition, 

communities were promised training in the necessary farming techniques as well as input provision 

(seeds, etc). The government villagization plan suggests that three extension workers would be 

posted in each village to assist with implementation.
2012

  

 

 

 

 

                                                 
2010 Villagers were promised between two and four hectares per household from government 

officials based on Human Rights Watch interviews. The plan shows “up to 3-4 ha /hh,” 

Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 EFY),” p. 

1. 
2011 Villagers appear to have been promised between six to eight months of food assistance from 

government officials, according to Human Rights Watch interviews. The villagization plan 

shows “grain ration and cooking oil shall be considered for utmost [at most] 8 months.” Ibid., pp. 

3-4. 
2012 Ibid., p. 3. 
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EVIDENCE OF RURAL DISPLACEMENT 

AND VILLAGIZATION IN THE AKUNA 

AREA  

In October 2011 villagers were told 

they were to be relocated from their 

existing homes to the village of Akuna: 

 

“In this location we have had 

more than enough food for 

the last 10 years, and enough 

now. [In the new location] 

there will be no food. They say 

there will be lots of water, small 

place for tukuls, and backyard 

for vegetables. They said they 

will provide relief food for the 

rest, but they never keep their 

promise, and here we can 

grow our own food.” 

 

There was a verbal commitment from 

government to the villagers of four 

hectares of cleared land per household. 

The Regional Government Plan states 

that land would be provided for each 

household “up to 3-4 hectares.” 

 

The image shows that 68 scattered 

structures in the area surrounding 

Akuna that were present in June 2009 

no longer existed in December 2011. 

During that period an additional 124 structures were constructed in the central village of Akuna.  

 

Major infrastructure already existed in Akuna prior to villagization. No evidence exists in the images of any 

new infrastructure.  

 
©2011 GeoEye, Inc. Location: 7°53’06”N, 34°39’27”E. 
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CLEARED LAND IN AKUNA AREA  

 
Image ©2011 GeoEye, Inc. Location: 7°53’12”N, 34°39’23”E. 

There was a verbal commitment 

from government to the 

villagers of four hectares of 

cleared land per household. The 

Regional Government Plan states 

that land would be provided for 

each household “up to 3-4 

hectares.” 

 

In contrast to this pledge, 

villagers were told in April 

2011 that 0.5 hectares would 

now be given for every two 

households. The lower red 

figure shows the area that was 

cleared adjacent to the new 

structures for agriculture: 32 

hectares for 124 structures, 

which approximates to 0.25 

hectares per household. 

 

A woman at a new village said: 

 

“We expect a major starvation next year because they did not clear in time. If they 

cleared we would have food next year but now we have no means for food. We are 

starving. They promised food-enough and excess for the first eight months, then no 

more [after 8 months] we would be on our own. But they have brought virtually 

nothing. Half a hectare is not nearly enough for a family. So after we came to [Akuna 

to] build tukuls, both men and women, we went back [to our old farms] to get our 

maize and it was gone—the termites had taken care of it all.”  
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REMOVED STRUCTURES IN AKUNA 

In 2009, the Akuna farming community is 

visible, with multiple small structures visible 

near small agricultural fields. By late 2011, 

however, all these structures are missing 

(indicated by circles), and the adjacent fields 

have been abandoned.  

 
June 2009. Image ©2011 GeoEye, Inc. Location: 7°54’36.2”N, 34°38’53”E. 
 

 
December 2011. Image ©2011 GeoEye, Inc. Location: 7°54’36.2”N, 
34°38’53”E. 
 

The regional plan states that households will have access to “up to 3-4 hectare[s]” and the letter 

from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch states that 
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“through villagization program, a household is given an average of four hectares of land.”
2013

 Of 

the 16 communities where we obtained testimony none had received inputs and only two had any 

land cleared. In one of these communities, clearing was being done when Human Rights Watch 

visited, and the other village had cleared just 0.5 hectares (1.2 acres) per household for one-half 

of the households.
2014

 One woman complained about the lack of clearing: “The officials need to 

come with a grader. We are not forest people, we do not know how to cut trees. They need to 

clear.”
2015

  

 

Approximately one-third of these villages had received one small delivery of food (which 

seemed to last about two weeks), while the remaining two-thirds had no food deliveries at all. 

One villager expressed his sense of desperation: 

 

The government is killing our people through starvation and hunger. It is 

better to attack us in one place than just waiting here together to die. If 

you attack us, some of us could run, and some could survive. But this, we 

are dying here with our children. Government workers get this salary, but 

we are just waiting here for death.2016 

 

The United Nations World Food Program (WFP) runs a program for “targeted beneficiaries” in 

some of the more food-insecure areas of Gog woreda. As part of their food deliveries under this 

program in chronically food-insecure areas, there were several food deliveries to the new 

villages. There were several accounts of woreda officials intercepting this food aid and 

eventually delivering it themselves to the affected populations. It is not clear how much of the 

intended assistance actually made it to the intended recipients. Human Rights Watch documented 

the politicization of food aid and food-for-work programs in various regions of Ethiopia in 

2010.
2017

 A resident of Gog told Human Rights Watch: 

 

The government would not provide food if people did not come [to the 

new villages]. There was a tiny distribution of wheat at first. When they saw 

people starting to come to the village they stopped distribution [of food]. 

Then the World Food Program came with 50 kilograms [of wheat] for every 

three families, as well as some beans. We had to collect from [nearby 

                                                 
2013 Letter from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch, 

December 19, 2011. 
2014 This claim was verified by the analysis of satellite imagery carried out for Human Rights 

Watch by the American Association for the Advancement of Science (AAAS). The analysis 

shows that for this village approximately 32 hectares of land was cleared for the 68 new 

structures—approximately 0.25 hectares per household. 
2015 Human Rights Watch interview with a villager who was relocated from the banks of the 

Openo River (Baro River) to an upland location in the forest, May 22, 2011. 
2016 Human Rights Watch interview, Abobo woreda, May 25, 2011. 
2017 See Human Rights Watch, Development Without Freedom: How Aid Underwrites Repression, 

October 2010, http://www.hrw.org/reports/2010/10/19/development-without-freedom-0. 
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village], but then the woreda interfered and handed out [the WFP food 

deliveries] themselves.2018 

 

Many of the new villages are in areas known to the residents. They had left these lands in the 

past because the soil was no longer fertile. In many other areas, vegetation is dense and large 

trees are present, making the area difficult to clear, particularly for a malnourished and often 

elderly population. This lack of clearing and the late arrival of the rains for the third straight year 

meant that, as of mid-2011, most farmers had not planted their crops; they usually would have 

been planted one to two months prior to this time.  

 

“We expect major starvation next year because they did not clear in time,” said a resident of 

Abobo. “If they cleared we would have food next year but now we have no means for food.”
2019

 

 

The disruption at harvest time, the lack of any food reserves, the lack of food aid, and 

the lack of planting for the upcoming season (maize would be ready for harvest in 

approximately four months) is making an always precarious food security situation 

much worse. Almost every villager Human Rights Watch spoke to in Gambella said that 

the biggest problem they are facing with the villagization process is the lack of food. 

Seemingly out of touch with the reality in the villages, the minister of federal affairs told 

Human Rights Watch in December 2011 that “The villagers for the first time in their history 

started to produce excess product—maize, sorghum, rice, potatoes, beans, 

vegetables, fruits, etc.—beyond and above their family consumption.”2020 

                                                 
2018 Human Rights Watch interviews with a community resident, Gog woreda, May 26, 2011. 
2019 Human Rights Watch interviews, Abobo woreda, May 24 2011. 
2020 Letter from Minister of Federal Affairs Shiferaw Teklemariam to Human Rights Watch, 

December 19, 2011. 
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Perbongo Settlement 

Increase 
In the above image (collected 

May 4, 2011), the red circle 

indicates the existing 

structures of Perbongo in 2007. 

The orange box represents the 

area of growth that occurred in 

the period from 2007-December 

2010. The green box delineates 

the area where growth occurred 

between December 2010 and May 

2011, involving 20 new 

structures. 

 

An Anuak woman living in 

Perbongo in May 2011 said:  

 

“There were many of us living 
along the [Alwero] riverbank, 
all have been moved. The other 
side of the river has been 
cleared by Saudi Star. There is 
lots of clearing now along the 
river. [We] used to collect 
wild honey, fruits, and roots 
over there, but [it is] all 
cleared now.” 
 

 
Image ©2011 DigitalGlobe, Inc. Location: 34°27’31.15”E, 7°54’11.4”N. 
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One villager asked: “We are living on roots, with no maize yields. This is all we will have, we 

can also hunt for honey, but for how long can we eat honey?”
2021

 

 

In past times of famine, the Anuak would turn to the forest to act as a buffer against insecurity, 

harvesting wild fruits, nuts, plants, fish, and game. Several of the communities we visited were 

subsisting solely on a starchy wild root while others were living off of the green leaves of several 

wild plants that were common around the village. But many spoke of the increasing inability to 

feed themselves from the forest as the forests have been taken and cleared by agricultural 

investors. Said one elder: “This year no wild fruits. We pray that next year will be different, but 

they are clearing the forest.”
2022

 

 

A woman from a village forced to move during harvest time and whose crops at her old home 

were destroyed by monkeys said, “Now we eat only green leaves. On the riverbank we had much 

food: our crops, our fish, and our fruit.”
2023

  

 

Several villagers spoke of people that had recently “starved to death.” Some were elderly and 

some were younger people who had collapsed during foraging activities in the remaining forests 

nearby. In one village, an Anuak elder, clearly distraught, came into the tukul where Human 

Rights Watch was interviewing to announce that his 25-year-old son, a father of two, had just 

died:  

 

He was out to look for wild fruits because he and his family are so 

hungry.… He was out with two friends, and then just collapsed. He was 

carried back very weak to the village by his two friends. Some watered-

down maize [the remains of quon]2024 was given to him. He took a few 

sips, said he needed a nap, and never woke up.2025 

 

 

 

 
RIGHT TO EDUCATION 

International human rights law provides for the right to education and requires that governments 

provide universal and compulsory primary education.
2026

 Several villagers with whom Human 

Rights Watch spoke said that they had been cautiously optimistic about moving to the new 

villages in part because they were led to believe that their children would be closer to schools.
2027

 

However, not only have operational schools been completely absent from the new villages, but 

                                                 
2021 Human Rights Watch interviews, Gog woreda, May 26, 2011. 
2022 Ibid. 
2023 Human Rights Watch interview, Itang woreda, May 26, 2011. 
2024 Quon is a staple of the Anuak diet and is predominantly ground maize. It is similar to Kenyan 

ugali or Zambian nshima. 
2025 Human Rights Watch interview, Gog woreda, May 25, 2011 
2026 International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted December 16, 1996, G.A. Res. 2200A (XXI), 21 U.N. 
GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966), 993 U.N.T.S. 3, entered into force January 3, 1976, art. 13. 

2027 Human Rights Watch interviews, Gambella and Dadaab, Kenya, May and June 2011. 

http://www1.umn.edu/humanrts/instree/b2esc.htm
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the government’s villagization plan did not even envision schools for the majority of new 

villages.
2028

  

 

This has meant that some children are walking back to their old villages to attend school. 

However, in most cases the children are not attending school but spending the day with their 

mothers. The increased army presence in the area has raised concerns among parents about 

allowing their children, particularly older boys, to walk long distances to go to school, out of fear 

of them being assaulted.
2029

 One resident said: 

 

There is a psychological impact on children. No learning is happening. 

There was a school in the old village, here there is none. No one is going 

to school now, as they are afraid. Who will protect them going to the old 

village? Even the children themselves are refusing to go.2030 

 
Those in school were also at risk. In several schools in which villagization was not occurring at 

that time government officials had compelled students to provide labor for tukul construction at 

nearby villages. They said that woreda officials told them that they would not be allowed to 

“write their Grade 10 examination” if they did not come. They would typically cut grass or 

wood.
2031

  

 

The expulsion of Anuak from urban areas has affected many Anuak youth, who have been 

compelled to leave their schools in town. This happened in Pugnido, Dimma town, and, to a 

lesser degree, Gambella town.
2032

 One boy, who is now a refugee in Kenya, said: 

 

I was a student in Pugnido attending the primary school. During vacation I 

came to visit my family. That was the day they showed up to tell everyone 

to go. “This is a national campaign, so you are involved,” I was told. I 

refused twice. So I was beaten by the police then taken to the police 

station with the militias for two days. Elders came to prison to talk to me: 

“It’s happening to us all. Just do it. It will be easier for you.” So I was 

released in order to go build tukuls in the new village, and I just then went 

to Pugnido and fled to South Sudan. I no longer go to school.2033 

 

One village that previously had full infrastructure was relocated less than one kilometer away to 

an area without infrastructure. Students were walking to school at their old location, but teachers 

                                                 
2028 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 

EFY)”, pp. 10-12. 
2029 Human Rights Watch interviews, Abobo woreda, May 24, 2011. 
2030 Ibid. 
2031 Human Rights Watch interviews with a teacher and students, Gog woreda, May 26, 2011. 
2032 Human Rights Watch interviews, Dadaab, Kenya, June 18 and 19, 2011. 
2033 Human Rights Watch interviews with a former Dimma student, Dadaab, Kenya, June 19, 

2011. 
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told us that the absence of food available in the communities resulted in students who were 

lethargic and uninterested in learning. Eventually they just stopped going. According to a village 

elder, teachers have also stopped appearing at school, and now there are plans to close the 

school.
2034

  

 

A government worker in Itang woreda told Human Rights Watch: 

 

Before we had school underneath a mango tree, with teachers from our 

community, which was fine. Now we have a building, but with no 

teachers, no nothing, and the children do not go to school. But the 

government can now show the world that there is a “school” whereas 

before there was “nothing.”2035 

 

                                                 
2034 Human Rights Watch interview, Gog woreda, May 25, 2011. 
2035 Human Rights Watch interviews, Itang woreda, May 26, 2011. 
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NEW CONSTRUCTION IN GOG JINGJOR AREA 

Two villagized settlements in the Gog 

Jingjor area. Structures identified 

were added between January 2010 and May 

2011. Interviews were carried out in 

Settlement A. A school and other 

community infrastructure were in place 

in the existing village located just 

below A (inside the red circle). 

Villagers in the new structures in 

Settlement A were moved from the 

existing settlement (around the red 

circle) to their new locations 200-500 

meters along the road, moving them 

further away from existing 

infrastructure. 

 

An Anuak elder said: “We were moved 
from literally two minutes away—we were 
moved to the new village about 400 
meters away from the old village. We 
were not given a reason other than that 
we needed to be seen by the roadside in 
order to be called a village—we debated 
and we argued. But here we are.” 
 
A schoolteacher from the original 

village described the transfer: “All 
of them [the villagers] resisted. There 
were arguments, but were told to go so 
they did. They moved further away from 
the school and clinic. The decision has 
now been made to close the school 
because children don’t attend anymore 
because they are starving.” 
  

 
©2011 DigitalGlobe, Inc. Settlement A: 34°30’12.55”E, 7°34’50.16”N.  

 

 
Settlement B: 34°29’21.27”E, 7°35’38.23”N. 

 
tukul in Gog Depache, Gambella. Officials built “model tukuls” in many new villages to show relocated villagers how 

to build their own, usually under close military supervision. 
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FORCED LABOR AND THE RIGHT TO ADEQUATE HOUSING 

The government’s villagization plan endorsed a “participatory approach” as one of its 

implementation principles, whereby the target beneficiaries should contribute local material and 

labor.
2036

 What this meant in practice was that villagers who were moved from their homes to the 

new locations were all required to build their own tukuls without any compensation. The army 

supervised this process, and slowdowns in work were met with intimidation, beatings, and other 

abuses.  
  

 

Additionally, in several woredas, government workers were also required to assist in the building 

of houses in the new villages. This order applied to most government workers, whether they 

were civil servants, nurses, or teachers: all had to come and help for one to three weeks.
2037

 

 

As noted above, the authorities also brought in students from schools in neighboring villages to 

cut grass or wood for tukul construction.
2038

 Government officials would show up at the schools 

                                                 
2036 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 

EFY)”, p. 4. 
2037 Human Rights Watch interviews, Gambella and Dadaab, Kenya, May and June 2011. 



  

683 

 

and tell students that “tomorrow they would go to cut.” Students typically were brought in in the 

morning and returned in the evening. A teacher said: “As teachers we were told to organize 

students to cut grasses, usually on weekends but sometimes on Fridays.… The students are not 

happy about cutting grass. But what can they do?”
2039

 
 

In Gog woreda and other villages, government officials would show up with trucks, order the 

men to get in, and take them to neighboring villages to work. Women were brought to cook food 

for those having to work. In some cases, they returned to their home villages the same day, while 

in others they stayed for longer until the construction of tukuls was finished, sometimes for as 

long as three weeks. None of the workers was paid, nor was the work voluntary.  
 

During the tukul construction process, many people slept under trees in their new communities, 

while those whose old communities were nearby returned home in the evenings. No food was 

provided for those villagers who were building their own tukuls and many said they feared being 

mistreated by the soldiers for slow work. One told Human Rights Watch that the “lack of 

nourishment made it very difficult to build at the speed the army demanded.”
2040

  
 

Like other rights violations associated with villagization in Ethiopia, these abuses are not new. 

The Derg-era resettlement and villagization programs in Gambella were criticized for their use of 

forced labor of the indigenous population to build the new resettlement areas and other 

government infrastructure projects.
2041

 
 

DISPLACEMENT, AGRICULTURAL INVESTMENT, AND INDIGENOUS LAND RIGHTS 

We were told all our old land will be used for rice by Highlanders. We were 

told this by Government when they came. 

—Farmer from Gambella woreda, June 2011 

 

Despite official claims that the villagization program is being carried out primarily to ensure better 

government services to rural populations in Gambella, there is evidence that a major government 

aim is to make land available for commercial agriculture. Government officials have told villagers 

that land is to be leased to investors—former government officials involved in the villagization 

program have confirmed such allegations with Human Rights Watch—and lands being leased to 

investors are in the areas where villagization is happening. 
 

Residents of six communities told Human Rights Watch that government officials informed them 

that the underlying reason for villagization is to provide land to investors. One farmer said that 

during the government’s initial meeting with his village, woreda officials told them: “We will 

invite investors who will grow cash crops. You do not use the land well. It is lying idle.”
2042

  
 

                                                                                                                                                             
2038 Human Rights Watch interview, Gog woreda, May 25, 2011. 
2039 Human Rights Watch interviews, Gog woreda, May 25, 2011. 
2040 Numerous Human Rights Watch interviewees provided similar perspectives. Human Rights 

Watch interviews, Gambella and Dadaab, Kenya, May and June 2011. 
2041 Jason W. Clay and Bonnie K. Holcomb, Politics and the Ethiopian Famine 1984-1985, 

(Cambridge, Mass.: Cultural Survival, 1985), p. 53. 
2042 Human Rights Watch interview with a former farmer from Itang woreda, Nairobi, Kenya, 

June 19, 2011. 
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A former regional civil servant said that the link between villagization and the transfer of land 

for agricultural investment was well known within the government: “The [regional] Bureau of 

Agriculture head told me that land that is left will be given to investors. This all has started at the 

federal level. I never saw a document or plan about any of this. It was only shared with those at 

the top. There was a fear that it would get around.”
2043

 
 

As there is little transparency about land investment deals between the government and companies 

in Ethiopia, there is no precise information or mapping available on where land investments have 

been awarded. But there does appear to be a correlation between where land is being leased to 

investors and where villagization is focused. In general terms, agricultural investment in Ethiopia is 

focused on the regions of Benishangul-Gumuz, Gambella, Afar and Somali—the same regions 

where villagization programs are being undertaken. The Oakland Institute, a policy think-tank that 

has done field investigations of land issues throughout sub-Saharan Africa, reports that, as of 

November 2010, 42 percent of Gambella’s total land area and 27 percent of the total land area of 

Benishangul-Gumuz had either been leased to investors or was being actively marketed by the 

federal government. Federal government marketing efforts have focused on three of the four 

villagization regions: Afar, Benishangul-Gumuz, and Gambella.
2044

 In the fourth marketed region, 

the SNNPR, forced displacement is also occurring to the indigenous populations
2045

 and has only 

recently been referred to as “villagization” by the state media.
2046

 Within Gambella, areas awarded 

to investors include the Abobo, Itang, and Gog woredas, and along the Baro and Alwero Rivers—

the very areas where the first year of villagization was focused.
2047

 
  
According to the Oakland Institute report, areas vacated for villagization in Gambella have been 

quickly taken by investors. For example, Ochak Chilla farmland has been leased by Saudi Star.  

 

                                                 
2043 Human Rights Watch interview with a former regional government official, Dadaab, Kenya, 

June 18, 2011. 
2044 Oakland Institute, “Understanding Land Investment Deals in Africa,” 

http://media.oaklandinstitute.org/understanding-land-investment-deals-africa-ethiopia. 
2045 See forthcoming Human Rights Watch report, ‘What Will Happen if Hunger Comes?’ 

Agricultural Development and Abuses Against the Indigenous Peoples of the Omo Valley.  
2046 “State to villagize over 20,000 pastoralist households,” Waltainfo, December 26, 2011, 

http://www.waltainfo.com/index.php?option=com_content&view=article&id=1111:state-to-

vilagize-over-20000-pastoralist-households&catid=52:national-news&Itemid=291, (accessed 

December 28, 2011). 
2047 Human Right Watch visited the woredas where the most intensive commercial agricultural 

investment was occurring. The majority of the forced evictions associated with villagization seem 

to be occurring in these same woredas. Discussions with former residents of other woredas 

(including Mengesh, Jikao, and Jor woredas) in Dadaab, Kenya, and in Gambella town indicated 

that both agricultural investment and forced evictions have been occurring on a more limited basis 

in those districts. 
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The village of Abol lost farmland to a London-based diaspora investor. Farmland used by Ilea 

village is now leased by one of Ethiopia’s largest investors, Karuturi Global Ltd. (“Karuturi”), an 

Indian company.
2048

  

 

In a response to questions sent by Human Rights Watch, Karuturi stated that the company “has 

not caused in any manner, any displacement of human habitation in order to make way forward 

for the project and is living in peaceful harmony with the people of Gambella.”
2049

 However, 

Human Rights Watch’s visit to the Karuturi lease area in May 2011 found that Anuak maize, 

sorghum, and groundnut crops had been cleared without consent. Some residents moved as a 

result.
2050

 Furthermore, the federal government has been actively marketing over 800,000 

hectares of large land parcels in Gambella (32 percent of the total land area) for agricultural land 

investment, and many of the areas that have been moved for villagization are located within 

these parcels.
2051

 The regional government also has the authority to grant additional land parcels 

under 5,000 hectares (approximately 12,300 acres) to investors.
2052

 

                                                 
2048 Karuturi Global Ltd. has leased 10,000 hectares of land in Bako, Oromia; 100,000 hectares of 

land in Gambella; and an option for 200,000 hectares of additional land in Gambella. Karuturi 

Global Ltd. also operates a 435 hectare flower farm.  
2049 Letter from Sai Ramakrishna Karuturi, founder and managing director, Karuturi Global Ltd., 

to Human Rights Watch, December 9, 2011. 
2050 Human Rights Watch interviews with residents of Ilea, Gambella, May 2011 and interviews 

with former Ilea residents, Dadaab, Kenya, June 19, 2011. 
2051 Oakland Institute, “Understanding Land Investment Deals in Africa,” 

http://media.oaklandinstitute.org/understanding-land-investment-deals-africa-ethiopia. 
2052 Ibid. 
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Saudi Star’s irrigation canals. Several small villages used to exist at this location and were moved to make way for 
Saudi Star’s 10,000 hectare farm development. The irrigation canals were first dug in mid-2010, and the villages were 
moved in November 2010. 

 

The residents who were moved from their homes to the new villages expressed concerns about 

the land being used for agricultural investment, but have received no clear answers. An Anuak 

now in Kenya said: “We ask them, ‘Have you sold our land?’ They say no. But investors are 

working on it. Why don’t they go where there are no people?”
2053

  

 

An Anuak from Gog woreda said: “Just before we were told to move, a Highlander came to 

check the soil—they took it in their fingers and looked at it. They came to check the quality of 

the land, and elsewhere we know forests are being cleared for investors, so we believe that it is 

coming.”
2054

 

 

                                                 
2053 Human Rights Watch interview, Gambella, May 26, 2011. 
2054 Human Rights Watch interview, Gog woreda, Gambella, May 25, 2011. 
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In woredas with other significant natural resources, land is being cleared for other ventures. In 

Jor and elsewhere there is oil exploration.
2055

 In Dimma woreda there is gold exploration. 

Residents said that villagization is being used as an excuse to clear populations in Dimma, 

although Human Rights Watch was unable to corroborate their claim. A former Anuak miner 

described what happened there: 

 

After people were villagized, an airstrip was built near the gold mines. The 

indigenous are now laborers, investors are Highlanders, laborers provide 

materials. There are no foreigners there, and many soldiers are in the 

goldfields. In the last year, everything has changed in the goldfields and 

everything is under the control of the government.2056 

 

Similar testimonies were provided by several other interviewees from Dimma woreda.
2057

 

 

The role of the agricultural investors in the villagization process remains unclear. Two 

commercial agricultural investors interviewed said they were aware of the villagization process 

but that it was a “government policy” in which they had no role.
2058

 There is little evidence of 

direct involvement of investors in transferring populations, with a couple of exceptions. One 

former regional government official described a [domestic] investor indirectly paying for 

villagization: 

  

[I]n Gog, 1 million Birr [US$59,000] was brought to the district chairman to 

help this process. “What is this money for?” the woreda officials enquired. 

The investor told them “I was told to bring this by [senior regional official, 

name withheld].” So woreda officials went to the [senior regional official] 

                                                 
2055 The Gambella geological basin is an extension of South Sudan’s Melut basin. Exploration 

drilling last took place in Gambella in early 2006 by Zhoungyuan Petroleum Exploration Bureau 

(ZPEB) under contract from Malaysian giant Petronas. For more information, see Kaleyesus 

Bekele, “Chinese Oil Company Starts Drilling”, The Reporter, March 4, 2006, 

http://allafrica.com/stories/200603060328.html, (accessed August 4, 2011). Reports in 

November 2011 indicate that Ethiopia’s South West Energy is on the verge of taking over the 

Gambella concession. South West currently has petroleum concessions around Jimma and in the 

Ogaden. For more information, see Mahlet Mesfin, “Ministry to Sign Exploration Agreement 

with South West”, Addis Fortune, November 14, 2011, 

http://allafrica.com/stories/201111150694.html, (accessed November 21, 2011). 
2056 Human Rights Watch interview with a former Dimma woreda resident, Dadaab, Kenya, June 

19, 2011. 
2057 Human Rights Watch interviews with former Dimma woreda resident, Dadaab, Kenya, June 

18 and 19, 2011. 
2058 Interviews with agricultural investors, Gambella, November 2010.  



  

688 

 

who told them: “Do you want to do the villagization work or not? Take the 

money and go do some work.”2059 

 

One of the largest investors in Gambella, the Indian conglomerate Karuturi Global Ltd., was 

reportedly told in early 2010 by the regional government that it could relocate the village of 

Ilea.
2060

 According to the same media report, Karuturi declined. In response to questions from 

Human Rights Watch (see Appendix VII), Karuturi denied any knowledge of the offer to move 

Ilea village and stated that the company has “neither been involved in any way with the 

Ethiopian Government’s policy on villagization [sic] or re-settlement of people nor is aware of 

any such program of the Ethiopian Government in any greater detail.”
2061

 However, residents of 

Ilea have now been told by the government that they will be moved in the 2011/2012 year of the 

villagization program.
2062

  

 

A United States Agency for International Development (USAID) official who spoke to Human 

Rights Watch said that his agency had concerns about the underlying motives of the program, 

and that they had been trying without success to get the government to respond to the allegations 

of a link with land investment.
2063

 

 

Human Rights Watch is unaware of any compensation being offered to any of the villagers for 

their farms. The regional government plan is silent on the issue of compensation. Villagers with 

whom Human Rights Watch spoke were generally not aware of their rights in this regard. The 

strong constitutional and legal basis in Ethiopian law for compensation only applies to those who 

have registered title and no such land tenure system exists in the regions where villagization is 

happening.
2064

 But there is nonetheless an obligation to provide compensation under international 

law.
2065

 

Several communities said they were told by the authorities that the new cleared plots of land 

would be formally registered,
2066

 and the plan includes “land certification” as one of its 

implementation strategies “[t]o avoid land disputes and to make sure the land use rights vested to 

the people in the constitution [are respected], land certification system should be in place.”
2067

 As 

of June 2011 no plots of land had been formally registered. The only form of land registration in 

                                                 
2059 Human Rights Watch interview with a former woreda civil servant, Dadaab, Kenya, June 18, 

2011. 
2060 Mary Fitzgerald, “The New Breadbasket of the World,” Irish Times, January 30, 2010. 
2061 Letter from Sai Ramakrishna Karuturi, founder and managing director, Karuturi Global Ltd., 

to Human Rights Watch, December 9, 2011. 
2062 Human Rights Watch interview with a former resident of Ilea, Dadaab, Kenya, June 19, 2011. 
2063 Human Rights Watch interview with USAID, Addis Ababa, Ethiopia, September 7, 2011. 
2064 For example, Proclamation 455 of 2005 outlines expropriation procedures, which includes 

compensation equivalent to the replacement cost of any improvements/property on the land, and 

10 times the average annual income from the previous five years.  
2065 See the Legal Framework section below. 
2066 Human Rights Watch interviews, Gambella, May 2011. 
2067 Gambella Peoples’ National Regional State, “Villagization Program Action Plan (2003 

EFY).” 
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Gambella is for those investors who have leased land from the federal and regional 

governments.
2068

 

 

                                                 
2068 Human Rights Watch interviews with former regional and district government employees, 

Dadaab, Kenya, June 18 and 19, 2011. 
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ROLE OF INTERNATIONAL DONORS 

 

Ethiopia’s foreign donors have a complicated relationship with Ethiopia’s villagization program. 

On the one hand, they clearly understand the risks associated with relocating large numbers of 

people and have actively encouraged the Ethiopian government to follow best practice and to 

refrain from using force. On the other hand, through their ongoing budgetary support to regional 

and local governments, they are, in part, paying for the construction of schools, health clinics, 

roads, and water facilities in the new villages. They are also funding agricultural programs 

directed towards resettled populations and the salaries of the local government officials who are 

implementing the policy. 

 

Encouraging the government to follow best practice and to avoid common abuses associated 

with resettlement programs such as expropriation, forced displacement, and violations of 

economic and social rights is positive. However, foreign aid agencies should ensure that their 

assistance is not contributing to the very same violations by underwriting abusive programs. 

 
DONOR EFFORTS TO ENCOURAGE BEST PRACTICE 

The Development Assistance Group, the collective of foreign government donor agencies in 

Addis Ababa, coordinates development programs and the donor relationship with the Ethiopian 

government. The DAG was initially concerned about the villagization program and the risk of 

rights abuses resulting from a poorly planned and implemented program. They issued a set of 

guidelines, the “Good Practice Guidelines and Principles Regarding Resettlement” (the 

“Guidelines”), for the Ethiopian government on best practice for resettlement programs (see 

Appendix II). In interviews with Human Rights Watch, donor officials repeatedly referred to 

these guidelines, and that the Ethiopian government had promised to abide by them.
2069

 

The DAG Guidelines recognize important concerns related to the villagization program. First, 

they note that the Ethiopian government is relocating communities at least in part because of a 

desire to increase commercial investment in Developing Regional States (DRS)—the states of 

Afar, Benishangul-Gumuz, Somali, and Gambella, where villagization is happening. Second, 

they point out that the Ethiopian government concedes that safeguards are not yet in place.
2070

  

 

Donors to Ethiopia were approached by the government to support the villagization process but 

as the Guidelines state, “Beyond humanitarian assistance, it is problematic for international 

                                                 
2069 DFID has publicly stated that the “Government of Ethiopia approached the international 

community for support for its villagization program” in February 2011. DFID said that in 

response to this it collaborated with other international agencies and “developed a set of 

guidelines and principles for transparent and fair villagization/resettlement processes in Ethiopia. 

These were discussed with and accepted by the Government of Ethiopia. DFID has also provided 

the Government with examples of good practice relating to resettlement and villagization 

processes.” UK House of Commons Parliamentary Debate, September 12, 2011, 

http://services.parliament.uk/hansard/Commons/bydate/20110912/writtenanswers/part013.html 

(accessed October 15 2011). 
2070 The guidelines state: “We also recognize the government’s desire to improve access to basic services and sustainable livelihood opportunities, 

increase commercial investment to achieve higher rates of sustainable economic growth.… As part of its pursuit of these objectives in the DRS, 

the government is relocating communities and has indicated that specific process and safeguards need to be put in place to ensure that relocation 

processes of different kinds are effective and successful.” See Appendix II, Development Assistance Group, “Good Practice Guidelines and 
Principles Regarding Resettlement,” January 24, 2011, p. 1. 
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partners to respond to such requests in the absence of clear information regarding the policy 

frameworks, objectives, principles and strategies that federal and regional governments have 

adopted and on which these activities are based.”
2071

 Further, the Guidelines note:  

 

Many international development partners employ specific policies and 

guidelines in relation to resettlement. This is because past experience in a 

number of countries has shown that where people are resettled without 

adequate planning and consultation, against the will of individuals and 

communities such population movements can impact negatively on the 

wellbeing and livelihoods of those who were intended to benefit. In 

addition, such movements can create tensions and conflict between 

resettling groups and host communities which undermine the conditions 

necessary for effective development and economic growth.2072 

 

The World Bank, for example, has specific guidelines on involuntary resettlement that set out 

criteria that the development partner (in this case the government of Ethiopia) must follow where 

projects using World Bank funds involve resettlement.
2073

 The DAG Guidelines closely mirror 

the principles elucidated in the World Bank policy. Donors are clearly well aware of the risks 

posed by large-scale resettlement programs. They appear to be less clear on what to do when the 

Ethiopian government does not abide by the guidelines that it has set out, nor on what the 

implications of a badly conceived and implemented resettlement policy are for their own 

involvement in government programs that are directly implicated in paying for the villagization 

process. 

 

Human Rights Watch research shows that the Ethiopian government’s villagization process in 

Gambella fails to meet the standards set out in the Guidelines. For instance, the program has 

given little regard to the Guidelines call that, “the development of necessary basic infrastructure 

and services (for example road access, water, sanitation, health and education) must be in place 

before relocation takes place.”
2074

 Other major problems—the absence of meaningful 

consultation and participation in the planning process; the lack of choices about alternatives; the 

forced nature of the process; and, the complete lack of compensation and redress—demonstrate 

that the Ethiopian government’s policy in Gambella is more an example of worst practice.  

 

In early 2011 as the program got underway, several donors were concerned and commissioned 

their own assessments of villagization. While these assessments underscored concerns with poor 

planning and issues relating to food insecurity, donors were not overly alarmed with what they 

                                                 
2071 Ibid., p. 1. 
2072 Ibid., p. 1. 
2073 See World Bank, “OP 4.12 – Operational Policy on Involuntary Resettlement,” December 

2001 (revised February 2011), 

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTOPMANUA

L/0,,contentMDK:20064610~menuPK:64701637~pagePK:64709096~piPK:64709108~theSiteP

K:502184,00.html, (accessed January 10, 2012). 
2074 Development Assistance Group, “Good Practice Guidelines,” p. 4. 
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found, and deemed the processes, as noted below, to be voluntary.
2075

 This finding is inconsistent 

with Human Rights Watch’s field research. 

 

As of September 2011, two official assessments had been carried out by international donors: 

one in Gambella in March 2011 by the United States Agency for International Development 

(USAID), the United Nations Children’s Fund (UNICEF), and the United Kingdom Department 

for International Development (DFID), and one in Benishangul-Gumuz in February/March 2011 

by the World Bank and the Finnish embassy. Donor officials told Human Rights Watch that they 

were relatively free to move around the regions and villages as they deemed appropriate without 

government interference, although some of the visits in Benishangul-Gumuz were accompanied 

by government officials. 

 

The USAID/UNICEF/DFID assessment has not been made public. However, officials told 

Human Rights Watch that the team in Gambella visited 12 villages in March 2011 and reportedly 

found that aid and infrastructure had not been delivered as promised. It also found that people 

moved primarily because of the promises of aid. A follow-up visit in June/July found that a lot of 

people were moving back to their old areas which, according to USAID, provided evidence of 

the voluntary nature of the move.
2076

 Negative aspects they identified included the speed, scale, 

and timing of the moves. DFID and the other participants in this assessment reported similar 

findings.
2077

 

 

The World Bank assessment in Benishangul-Gumuz has also not been made public. Officials 

told Human Rights Watch that they visited 30 sites out of a possible 75 villages and a follow-up 

assessment was carried out in July 2011. The World Bank told Human Rights Watch that for 

their initial assessment of the villagization process in Benishangul-Gumuz they brought in a 

high-level delegation of World Bank experts on resettlement to assess compliance with World 

Bank’s Operational Policy on Involuntary Resettlement, OP 4.12. The team did not find it 

necessary to trigger their involuntary resettlement safeguards under OP 4.12, determining that 

villagization was “voluntary.” The World Bank would not publish the assessment but 

summarized their two key findings of their assessment as: 
 

1. The relocation of households under the Government of Ethiopia commune program
2078

 in 

Benishangul-Gumuz appeared to be voluntary, and was not a direct consequence of 

Bank-assisted investment projects implemented in the region.  

2. Some Bank-supported projects in the region are being carried out contemporaneously 

with the GoE [Government of Ethiopia] commune program, but do not provide direct 

support to its implementation.
2079

 

                                                 
2075 Human Rights Watch interviews with the World Bank and the Finnish Embassy, September 9, 

2011. These assessments were carried out in Gambella Region by DFID, USAID, EU, and UN 

agencies, and the Benishangul-Gumuz Region by Finland and the World Bank.  
2076 Human Rights Watch interview with USAID, Addis Ababa, September 7, 2011. 
2077 Human Rights Watch interviews with DFID and USAID, Addis Ababa, September 7 and 8, 

2011. 
2078 Donors now refer to the villagization program as the “commune” program. 
2079 Human Rights Watch email communication with World Bank, Sustainable Development 

Division, Africa Region, October 6, 2011. 
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As evidence of the program’s voluntary nature, officials cited the relatively small distances 

people were told to move; the fact that people had chosen to move, motivated by greater access 

to services; and that people were told they could return to their original homes. The assessments 

also concluded that the observations of villagers going out and getting their own building 

materials and building their own tukuls (traditional huts) was evidence of their buy-in toward the 

program. It should be reiterated that this assessment was for Benishangul-Gumuz region, and not 

for Gambella, the focus of this report. 

 
DONORS’ INVOLVEMENT 

The World Bank commissioned an assessment to establish whether Bank-supported projects 

were implicated in the implementation of the villagization program. The DAG Guidelines also 

highlight donor concerns with supporting resettlement programs. And yet, donors may well be 

supporting villagization without explicitly agreeing to do so. 

 

The largest multilateral assistance program in Ethiopia is the Protection of Basic Services (PBS), 

a multi-billion dollar, multi-year program coordinated by the World Bank that provides budget 

support to local governments in Ethiopia in five sectors: health, education, water, roads, and 

agriculture.
2080

 The PBS program goes to woreda budgets, so at a minimum donor funds account 

for around 30 percent of health and education expenditure in the woredas.
2081

 In this way, donor 

funds could be being used for villagization to the extent that they are paying for new 

infrastructure in the destination villages: schools, hospitals, roads, agricultural programs, and 

likely food aid in the interim while livelihoods are in transition. For its part, the government is 

keen to stress donor buy-in. A spokesperson for the Ministry of Agriculture said that “there is 

financial support through the Productive Safety Net Program (PSNP),” the food for work 

program that provides a safety net across food insecure areas of the country.
2082

 

                                                 
2080 See Human Rights Watch, Development Without Freedom .The largest donors to PBS are the 

European Union and the United Kingdom. Total project costs for the PBS Phase II program as of 

February 2011 was US$4.14 billion, with US$2.2 billion from donors including the World Bank, 

and US$1.9 billion contributed by Ethiopia. Donors are expected to provide an additional 

US$366 million. See World Bank, Projects & Operations, s.v. “Ethiopia Protection of Basic 

Services Phase 2 Project,” 2011, 

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/0,,contentMDK:22886509~menuP

K:64282138~pagePK:64614770~piPK:64614834~theSitePK:40941,00.html, (accessed January 

10, 2012). 
2081 No publicly available audit is available showing how much of woreda expenditure is provided 

by the Ethiopian government and how much by donors; assistance is, in this sense, budget 

support. 
2082 The Productive Safety Net Program (PSNP) aims to provide predictable transfers of food or 

cash to food-insecure households through a public works program, or direct transfers to those 

who cannot work. The program targets between 7 and 8 million beneficiaries and is run by the 

World Bank and the Ethiopian government. For more information see World Bank, Projects & 

Operations, s.v. “Public Works and Grants Create Safety Net,” 2009, 

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/0,,contentMDK:21395349~menuP

K:64282138~pagePK:64614770~piPK:64614834~theSitePK:40941,00.html, (accessed January 

10, 2012). 
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Western donors told Human Rights Watch that they recognized that villagization might be 

indirectly funded through the PBS program and food aid programs, like the PSNP. Because they 

have no way of disaggregating woreda expenditure, they do not know.
2083

 However, given that 

the PBS funds basic services across the country, indeed this is one of its aims, then it is almost 

impossible for donor funds not to be contributing to basic services in new villages. At least one 

other donor said that some of their water-sanitation projects were likely taking place in 

communities that had been villagized.
2084

 Several donors said that some infrastructure might 

have been built in villagized areas with their support and also spoke of the role they played in 

encouraging the government to ensure that the program complied with the World Bank’s 

operational policy on involuntary resettlement.
2085

 One major donor to Ethiopia suggested to 

Human Rights Watch that “since [the] government has endorsed the [World Bank’s] principles, 

[the donor] has been more flexible about the use of [its] funds for the program.”
2086

 
 

In an email communication the World Bank told Human Rights Watch that “in some instances 

households had been encouraged to voluntarily cluster in communities where World Bank and 

other donor-financed infrastructure already exists or is planned to be provided in order to have 

easier access to water points, schools, health centers and other services.” The World Bank noted 

that the “Government of Ethiopia has not requested financial and/or advisory support from the 

World Bank for the commune [villagization] program.”
2087  

 

However this does not mean that existing World Bank programs like the PBS are not being used 

to pay for infrastructure in the new villages. The assessment in Benishangul-Gumuz referred to 

above says that bank-supported projects are being carried out “contemporaneously” with the 

villagization program but are not providing “direct support to its implementation,” without 

spelling out what that means. The assessment in Benishangul-Gumuz should be made public and 

the World Bank should make clear whether PBS funds are being used in this way. If PBS funds 

are being used in the construction of new villages, then it would appear to constitute the World 

Bank’s “direct support” for the implementation of the villagization program.  
 

Since the Protection of Basic Services is such a huge program involving block grants to regional 

governments and since audit procedures are vague, it is hard to determine how donor funds are 

being used in specific woredas.  
 

Furthermore, without seeing the Benishangul-Gumuz assessment, it is not clear how the World 

Bank determined that villagization was voluntary, and thus why its findings did not trigger 

                                                 
2083 Human Rights Watch interviews with donor officials, Addis Ababa, September 2011. 
2084 Human Rights Watch interview with the Ministry of Agriculture spokesperson, Addis Ababa, 

September 9, 2011.  
2085 Human Rights Watch interview with donor officials, Addis Ababa, September 2011; for an 

overview of the World Bank policy on involuntary resettlement, see World Bank, “OP 4.12,” 

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTOPMANUA

L/0,,contentMDK:20064610~menuPK:4564185~pagePK:64709096~piPK:64709108~theSitePK:

502184,00.html . 
2086 Human Rights Watch interview with a donor official, Addis Ababa, September 9, 2011. 
2087 Human Rights Watch email communication with World Bank, Sustainable Development 

Division, Africa Region, October 6, 2011. 
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resettlement safeguards. If it had found that the process was involuntary, then according to Bank 

policy Ethiopia would have had to draw up “resettlement instruments,” including a resettlement 

framework and policy that complied with the Guidelines. This would add a major new dimension 

to the PBS program, requiring additional approval by the Bank’s board and which, if Ethiopia 

failed to implement the policy satisfactorily, would result in supervision by the bank.
2088

 
 

A cursory examination of the requirements of OP 4.12 (summarized in the Guidelines in the 

Appendix) shows that Ethiopia has met virtually none of those requirements in Gambella. 

Human Rights Watch is deeply concerned that the World Bank’s approach in Benishangul-

Gumuz may be the basis for its actions in Gambella. While Human Rights Watch did not 

undertake research in the Benishangul-Gumuz region and so cannot assess compliance with OP 

4.12, were the World Bank’s assessment in Benishangul-Gumuz to be applied to the villagization 

process in Gambella, alarm bells should ring.  
 

Requests for access to copies of these assessments were denied, but discussions with donors 

indicate that donor assessments only included testimonies from villagers still present in the 

villagized areas.  
 

Donor investigations did not seek personal accounts from those who had recently left the region. 

Human Rights Watch found significant differences between interviews conducted outside of 

Ethiopia, where people are free to speak without fear of retribution, and interviews conducted in 

Ethiopia, where fear and intimidation limit the freedom to speak openly and where witnesses 

speaking to foreign human rights monitors and media are subjected to questioning, suspicion, 

and intimidation.  

 

This general atmosphere of intimidation and fear that surrounds the expression of dissenting 

opinions in Ethiopia in general, and Gambella in particular, is critical to understanding the level 

of “voluntariness.” It is critical that donor assessments of programs are conducted independently 

of the Ethiopian government and include those who have left the new villages as well as those 

who remain.  

 

Donors did recognize some areas of concern regarding villagization, but it is unclear to what 

extent those concerns affected their practices in the country. They found, as did Human Rights 

Watch, that government consultation with affected communities was limited and information 

provided was poor.
2089

 This should have been of particular concern in a situation involving the 

transfer of an indigenous population that has had customary use of land for grazing and shifting 

cultivation. Donors should be concerned about any potential facilitating role they have in such 

expropriation. 

 

                                                 
2088 World Bank, Operation Manual, s.v. “Archived: Operation Manual: BP 4.12 – Involuntary 

Resettlement,” December 2001, 

http://web.worldbank.org/WBSITE/EXTERNAL/PROJECTS/EXTPOLICIES/EXTOPMANUA

L/0,,contentMDK:20064675~menuPK:64701637~pagePK:64709096~piPK:64709108~theSiteP

K:502184~isCURL:Y,00.html 
2089 Human Rights Watch interview with DFID and the World Bank, Addis Ababa, September 8 

and 9, 2011. 
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Donors also recognized that regional governments were putting pressure on national and 

international nongovernmental organizations to support villagization by effectively telling 

NGOs, “either you support our villagization effort or you are out.” At least one donor has raised 

this issue with the federal government after receiving complaints from some of their partner 

NGOs in Gambella.
2090

  

 

International NGOs are concerned that no humanitarian needs assessment has been conducted in 

Gambella during 2011.
2091

 Such an assessment is normally conducted in all food insecure areas of 

the country and would be crucial to determining whether relocated populations need humanitarian 

assistance. International nongovernmental staff said they were concerned that the government may 

have been blocking such an assessment because it wanted to avoid revelations of people starving in 

the new villages.
2092

 A joint donor-NGO monitoring group on the humanitarian impact of 

villagization had been set up in January 2011 but rapidly stopped meeting. Humanitarian 

assessments for all villagized areas should be a priority to measure the impact of villagization and 

provide assistance where necessary. 

 

Donors also voiced their concern about the increased potential for conflict in Gambella as a 

result of this process, including the exacerbation of clan divisions within the Nuer communities 

and the potential exacerbation of the Nuer-Anuak conflict over political representation.  

 

Some donors also expressed concern about the link between villagization and land investment, 

with USAID continuing to press the Ethiopian government over the potential links.
2093

Other 

donors, including the World Bank, have said that they have not found any evidence of such a 

link, although it is not clear how that conclusion was reached.
2094

 

 

Ultimately the donors have sought to distance themselves from villagization by claiming that any 

role they play is indirect, and focusing instead on engagement. As one donor put it, we are 

“engaging but not supporting.”
2095

 They emphasized their role was one of playing “quiet 

diplomacy.” Given the enormous amount of funds flowing through the PBS to every woreda in 

the country, however, Human Rights Watch believes donors’ claims of no responsibility in the 

villagization process to be disingenuous.
2096

 

 

Human Rights Watch calls on Ethiopia’s donors to fully monitor the villagization program—

speaking to affected individuals both inside and outside the country—and ensure that no form of 

support is given to the program, including through the construction of infrastructure in new 

villages using the PBS program, until rights violations associated with the program are 

investigated and measures for consultation and compensation are in place. Provisions in the 

                                                 
2090 Human Rights Watch interview with a donor official, Addis Ababa, September 7, 2011. 
2091 Human Rights Watch telephone interview with two staff from international NGOs active in 

Ethiopia, December 21 and 22, 2011. 
2092 Ibid. 
2093 Human Rights Watch interview with USAID, Addis Ababa, September 7, 2011. 
2094 Human Rights Watch interview with a donor official, Addis Ababa, September 7, 2011. 
2095 Human Rights Watch interview with a donor official, Addis Ababa, September 8, 2011. 
2096 Human Rights Watch interviews with donors, Addis Ababa, September 6-9,2011. 
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Ethiopian constitution guaranteeing land tenure security, consultation, and protections from 

inappropriate expropriation need to be respected, as should Ethiopia’s obligations under 

international human rights law. 
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LEGAL FRAMEWORK 

 
LAND TENURE UNDER ETHIOPIAN LAW 

The Ethiopian constitution decrees that all land in Ethiopia is state-owned. But in practice 

Ethiopia’s land tenure system is a complex mix of traditional and modern systems of land tenure. 

As a result the nature of state-owned land has long been a divisive issue.  

 

When the Derg came to power in 1974, it largely abolished existing customary land tenure 

systems and instituted communal (state) ownership of land. Since Prime Minister Meles 

Zenawi’s EPRDF took power in 1991, the Ethiopian government has reaffirmed state ownership 

of land on the ostensible grounds “that opening land markets would provide inroads for 

involuntary dispossession of land from poor and vulnerable peasants.”
2097

 Since that time, the 

EPRDF has taken several steps toward a more private land tenure model including permitting 

land to be rented and, more recently, the government’s long-term leasing out of large parcels of 

land to foreign investors. 

  

The Ethiopian government has partially implemented a formal land tenure system with 

significant donor support in four of Ethiopia’s nine regions (Amhara, SNNPR, Oromia, and 

Tigray). Different land tenure systems have been undertaken in each of those regions based on 

the intricacies of the regional legislation.
2098

 But no formal system of land tenure is yet in place 

in the four regions where villagization is occurring. Benishangul-Gumuz recently passed 

enabling land administration legislation and land registration was scheduled to begin earlier this 

year,
2099

 while the Somali and Afar regions are in the process of passing enabling legislation.
2100

 

Gambella has not yet passed regional legislation that would enable the development of a formal 

land tenure system. International NGOs have been very active in assisting with land registration 

processes under these land tenure systems to increase tenure security, with some success. 

Generally speaking, these processes have involved granting leases or certificates of land holdings 

to farmers, residents, and other land users. 

 

In Gambella land is managed and administered according to traditional systems. Boundaries are 

understood according to local customs and land-based conflicts are resolved in traditional 

forums. As described by the Oakland Institute: 

 

                                                 
2097 Tesfaye Teklu, “Land Scarcity, Tenure Change and Public Policy in the African Case of 

Ethiopia: Evidence on Efficacy and Unmet Demands for Land Rights,” 2005, 

http://homepages.wmich.edu/~asefa/Conference%20and%20Seminar/Papers/2005%20papers/Te

sfaye%20Teklu%20on%20Land%20Tenure%20in%20Ethiopia.pdf (accessed July 18, 2011), p. 

6. 
2098 For example, in Tigray region alone the land tenure system permits ex-TPLF fighters and 

early migrants to maintain rural land even if they live in urban areas. 
2099 Personal communication, Benishangul-Gumuz Regional Government Bureau head, November 

2010. 
2100 USAID Land Tenure and Property Rights Portal, “USAID Program Brief: Land Tenure and 

Property Rights in Ethiopia,” 2011, http://usaidlandtenure.net/usaidltprproducts/program-

briefs/program-brief-ethiopia (accessed September 3, 2011), p. 1. 

http://homepages.wmich.edu/~asefa/Conference%20and%20Seminar/Papers/2005%20papers/Tesfaye%20Teklu%20on%20Land%20Tenure%20in%20Ethiopia.pdf
http://homepages.wmich.edu/~asefa/Conference%20and%20Seminar/Papers/2005%20papers/Tesfaye%20Teklu%20on%20Land%20Tenure%20in%20Ethiopia.pdf
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Everyone in the village knows the territory, and where the traditional 

demarcation is. The territory is respected as people fear the ancestral 

spirits.… [L]and according to the village is divided into agriculture, (shifting 

cultivation all over your own territory but not in another without 

consultation and permission), used for fishing (rivers and ponds), alluvial 

soil used for permanent agriculture, areas used for hunting (called dwar), 

and some areas are used for protection (dense forest) during times of 

conflict. These areas are respected. Some areas have trees to be 

worshipped in that place.2101 

 

The Ethiopian government has not recognized traditional systems of land tenure in Gambella, 

continuing to call the land “unused” or “underutilized.” This is despite there being a strong basis 

in the constitution for the recognition of customary rights.
 
Article 40(5) of the constitution states: 

“Ethiopian pastoralists have the right to free land for grazing and cultivation as well as the right 

not to be displaced from their own lands. The implementation shall be specified by law.”
2102 

 

 

Historically, Ethiopia has disregarded pastoralist land rights and the system of communal land 

use that underpin these pastoral traditions.
2103

 The lack of a formal land tenure system greatly 

diminishes security of tenure for Gambella’s population and provides a more limited legal 

recourse for displacements and expropriations. 

 

Nonetheless, the Ethiopian constitution and to lesser degree federal legislation provide protection 

from expropriation and the right to compensation. The constitution states: 

 

Ethiopian peasants have the right to obtain land without payment and 

the protection against eviction from their possession. The implementation 

of this provision shall be specified by law.2104  

 

Without prejudice to the right to private property, the Government may 

expropriate private property for public purposes subject to payment in 

advance of compensation commensurate to the value of the 

property.2105 

 

All persons who have been displaced or whose livelihoods have been 

adversely affected as a result of State programs have the right to 

                                                 
2101 Oakland Institute, “Understanding Land Investment Deals in Africa,” 

http://media.oaklandinstitute.org/understanding-land-investment-deals-africa-ethiopia. 
2102 Constitution of the Federal Democratic Republic of Ethiopia, No. 1/1995, art. 40(5). 
2103 Tobias Hagmann, “Confronting the Concept of Environmentally Induced Conflict,” Peace, 

Conflict and Development, Issue 6, January 2005. 
2104 Constitution of the Federal Democratic Republic of Ethiopia, No. 1/1995, art. 40(4). 
2105 Ibid., art. 40(8). 
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commensurate monetary or alternative means of compensation, 

including relocation with adequate State assistance.2106 

 

This constitutional framework is codified in federal legislation. “A Proclamation to Provide for 

the Expropriation of Land Holdings for Public Purposes and Payment of Compensation” outlines 

expropriation and compensation procedures.
2107

 Crucially, however, this legislation is only 

applicable to land where the individuals have legal title. As discussed, in all of the regions where 

villagization is taking place, none of the inhabitants have legal title. For those without legal title 

but having customary or other entitlements to land, there are no other expropriation or 

compensation procedures under Ethiopian law to implement the constitutional provisions.  

 

Human Rights Watch did not find a single example where Gambella’s populations that had been 

forced to relocate were offered any compensation, alternative resettlement options, or any avenue 

for redress. Not only has the villagization program in Gambella been in contravention of the 

Ethiopian constitution, it has resulted in violations of fundamental human rights protected under 

international law.  
 

INTERNATIONAL HUMAN RIGHTS LAW, FORCED EVICTIONS, AND 

INDIGENOUS PEOPLES’ RIGHTS 
International Human Rights Law 

Ethiopia is a party to the key international human rights conventions including the International 

Covenant on Civil and Political Rights (ICCPR),
2108

 the International Covenant on Economic, 

Social, and Cultural Rights (ICESCR),
2109

 and the African Charter on Human and Peoples’ 

Rights.
2110

 These multinational treaties set out fundamental rights to which all persons are due, 

including rights to the security of the person; to be free from arbitrary arrest; to have access to a 

livelihood, food, and housing; to education; and to the highest obtainable standard of health. This 

report details numerous instances in which the Ethiopian government violated these and other 

rights in the course of its ongoing villagization program. 

 

                                                 
2106 Ibid., art. 44(2). 
2107 A Proclamation to Provide for the Expropriation of Land Holdings for Public Purposes and 

Payment of Compensation, Proclamation No. 455/2005, Federal Democratic Republic of 

Ethiopia, 

http://www.ethiopian-law.com/federal-laws/substantive-law-legislations/property-and-land-

laws/land-laws/150-expropriation-of-land-for-public-purposes-proc-no-455-2005.html (accessed 

September 10, 2011). Compensation is to be equivalent to the replacement cost of property on 

the land, any improvements (value of capital and labor) made to the land and 10 times the 

average annual income from the previous five years. 
2108 International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, 

G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 

U.N.T.S. 171, entered into force March 23, 1976. Ethiopia ratified the ICCPR in 1993. 
2109 Ethiopia ratified the ICESCR in 1993. 
2110 African [Banjul] Charter on Human and Peoples’ Rights, adopted June 27, 1981, OAU Doc. 

CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), entered into force Oct. 21, 1986. Ethiopia ratified 

the Banjul Charter in 1998. 

http://www1.umn.edu/humanrts/instree/z1afchar.htm
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Under international law, states have an obligation to investigate grave violations of human rights 

and to punish the perpetrators.2111 They also have an obligation to ensure that victims of abuses 

have an effective remedy and that persons claiming such a remedy shall have their rights 

determined by competent judicial, administrative, or legislative authorities.
2112

 

 
Forced Evictions 

International human rights law protects the right to property. The Universal Declaration of 

Human Rights, which is broadly recognized as customary international law, states that 

“[e]veryone has the right to own property alone as well as in association with others.” 

Furthermore, “[n]o one shall be arbitrarily deprived of his property.”
2113

 Nonetheless, 

governments are generally entitled to expropriate land for public purposes, if done, as noted 

below, according to law with public participation, due process, and adequate compensation.  

 

Whether or not they are considered to be in ownership of the property in question, individuals 

are protected from human rights violations that may arise out of forced evictions.
2114

 In its 

general comment on forced evictions, the UN Committee on Economic, Social and Cultural 

Rights discussed the interrelationship between forced evictions and violations of other human 

rights, such as the right to the security of the person and the right to an adequate standard of 

living.
2115

 It noted that forced displacement can take place in connection with forced population 

transfers and in the name of development.
2116

 The committee concluded that before an eviction 

can occur the authorities must explore all feasible alternatives in consultation with affected 

                                                 
2111 The duty to try and punish those responsible for grave violations of human rights has its legal 

basis in various treaties, including the ICCPR, art. 2(2). 
2112 See ICCPR, art. 2(3). Guidance on reparation to victims can be found in the UN Basic 

Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of International 

Humanitarian Law, G.A. Res. 60/147, U.N. Doc. A/RES/60/147 (December 16, 2005). The 

Principles reaffirm that a state should provide adequate, effective, and prompt reparation to 

victims for acts or omissions constituting violations of international human rights norms. 
2113 Universal Declaration of Human Rights, G.A. res. 217A (III), U.N. Doc A/810 at 71 (1948), 

art. 17. See, for example, Banjul Charter, art. 14, “The right to property shall be guaranteed. It 

may only be encroached upon in the interest of public need or in the general interest of the 

community and in accordance with the provisions of appropriate laws.” 
2114 “Forced evictions” have been defined as “the permanent or temporary removal against their 

will of individuals, families and/or communities from the homes and/or land which they occupy, 

without the provision of, and access to, appropriate forms of legal or other protection.” CESCR, 

General Comment No. 7 on the right to adequate house; forced evictions (1993), para. 3. 
2115 Ibid., para. 4. The UN Committee Against Torture (CAT), which monitors state compliance 

with the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment, has held on several occasions that forced evictions can amount to acts of cruel, 

inhuman or degrading treatment or punishment. In 2004, for example, the CAT expressed 

concern regarding the ill-treatment of Roma in Greece who were forcibly evicted or relocated by 

the authorities. Conclusions and Recommendations of the Committee against Torture regarding 

the fourth periodic report of Greece, UN Doc. CAT/C/CR/33/2 (10/12/2004), sec. 5(j), Annex 

31. 
2116 CESCR, General Comment No. 7, paras. 1-7 

http://www1.umn.edu/humanrts/instree/b1udhr.htm
http://www1.umn.edu/humanrts/instree/z1afchar.htm
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groups, and that those evicted must receive adequate compensation for affected property. Forced 

evictions may only be carried out if they are in accordance with general human rights law.
2117

 

 

Other UN bodies have made statements regarding forced evictions that highlight their impact on 

other human rights. For instance, the UN Commission on Human Rights Resolution 1993/77 

affirms that forced eviction constitutes a gross violation of human rights, particularly the right to 

adequate housing.
2118

 The UN Human Rights Fact Sheet No. 25 on Forced Evictions and Human 

Rights focuses on treating forced evictions as a serious human rights violation rather than as a 

side-effect of some broader issue.
2119

 

 
Indigenous Peoples’ Rights 

Populations affected by the relocations in Gambella include the Anuak, Nuer, and other groups 

that identify themselves as indigenous to the area. While it has not adopted an official definition 

of “indigenous peoples,” the UN and its specialized agencies consider self-identification as a 

fundamental criterion for indigenous status.
2120

 

Indigenous peoples’ rights derive from the core international human rights instruments to which 

Ethiopia is party.
2121

 For instance, there are specific references to indigenous peoples in the 

Convention on the Rights of the Child and in the UN Committee on the Elimination of Racial 

Discrimination’s General Recommendation 23 on Indigenous Peoples. Many of the 

communications brought under article 27 of the ICCPR on the protection of minorities have been 

submitted by members of indigenous peoples.
2122

 

 

The treaty provisions most applicable to indigenous populations are reflected in the UN 

Declaration on the Rights of Indigenous Peoples, which was adopted by the UN General 

                                                 
2117 Ibid. paras. 11, 13, and 14. 
2118 UN Commission on Human Rights, Resolution 1993/77, para. 1. 
2119 UN Office of the High Commissioner for Human Rights, Fact Sheet No.25, Forced Evictions 

and Human Rights, Vienna Declaration and Programme of Action (Part 1, para. 30), adopted by 

the World Conference on Human Rights, Vienna, June 23, 1993 (A/CONF.157/24 (Part 1), 

Chapter 3, http://www.ohchr.org/Documents/Publications/FactSheet25en.pdf, (accessed January 

10, 2012). 
2120 There is no formal definition of indigenous people under international law. However, the 

Study of the problem of discrimination against indigenous populations, E/CN.4/Sub.2/1986/7, 

1986 (known as the Martínez-Cobo Study), provided a widely accepted definition of indigenous 

peoples as: “having a historical continuity with pre-invasion and pre-colonial societies that 

developed on their territories, consider themselves distinct from other sectors of the societies 

now prevailing in those territories, or parts of them. They form at present non-dominant sectors 

of society and are determined to preserve, develop and transmit to future generations their 

ancestral territories, and their ethnic identity, as the basis of their continued existence as peoples, 

in accordance with their own cultural patterns, social institutions and legal systems.”  
2121 For instance, the UN Committee on Economic, Social and Cultural Rights in General 

Comment No. 7 on Forced Evictions recognizes that indigenous peoples are often affected 

disproportionately by forced evictions. 
2122 See Manfred Nowak, UN Covenant on Civil and Political Rights: CCPR Commentary (Kehl: 

NP Engel, 2005, 2
nd

 ed.), p. 651. 

http://www.ohchr.org/Documents/Publications/FactSheet25en.pdf
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Assembly in 2007 after many years of negotiation.
2123

 The declaration interprets key rights, 

including those regarding lands and resources.
2124

 

 

Then-UN Special Rapporteur on the situation of human rights and fundamental freedoms of 

indigenous peoples, Rodolfo Stavenhagen, stated in his February 2007 report that the Declaration 

on the Rights of Indigenous Peoples: 

   

[M]ust be a fundamental part of the discussion about future international 

standards relating to indigenous peoples, not only at the international 

level, but also in regional or specialized areas. Its adoption also gives a 

strong impetus to the clarification of emerging customary law concerning 

indigenous rights at the international level, and should similarly energize 

the processes of legislative reform and domestic court proceedings.2125 

 

Indigenous land rights under international law are guided by contemporary understandings of 

cultural integrity and self-determination.
2126

 The UN Committee on the Elimination of Racial 

Discrimination in its general recommendation on indigenous peoples calls upon states to: 

[R]ecognize and protect the rights of indigenous peoples to own, 

develop, control and use their communal lands, territories and resources 

and, where they have been deprived of their lands and territories 

traditionally owned or otherwise inhabited or used without their free and 

informed consent, to take steps to return those lands and territories. Only 

when this is for factual reasons not possible, the right to restitution should 

be substituted by the right to just, fair and prompt compensation. Such 

compensation should as far as possible take the form of lands and 

territories.2127  

                                                 
2123 Declaration on the Rights of Indigenous Peoples, G.A. Res. 61/295, U.N. Doc. A/RES/47/1 

(2007). 
2124 See also International Labour Organization, Indigenous and Tribal Peoples Convention, 1989 

(No. 169), art. 1(2). 
2125 United Nations, Report of the Special Rapporteur on the situation of human rights and 

fundamental freedoms of indigenous people, Rodolfo Stavenhagen, UN Doc. A/HRC/4/32 

(2007), sec. 79, annex 15. See generally, United Nations Permanent Forum on Indigenous Issues, 

“Frequently Asked Questions: Declaration on the Rights of Indigenous Peoples,” 

http://www.un.org/esa/socdev/unpfii/documents/FAQsindigenousdeclaration.pdf (accessed 

August 13, 2011). Ethiopia did not take a position on this Declaration and was absent from the 

vote when the Declaration was passed at the UN General Assembly. 
2126 See S. James Anaya, Indigenous Peoples in International Law, (Oxford University Press: New 

York, 1996), pp. 104-107.  
2127 Committee on the Elimination of Racial Discrimination, General Recommendation 23 on 

Indigenous Peoples (Fifty-First Session, 1997) U.N. Doc. A/52/18, Annex V. Ethiopia has been a 

http://www.un.org/esa/socdev/unpfii/documents/FAQsindigenousdeclaration.pdf
http://www.un.org/esa/socdev/unpfii/documents/FAQsindigenousdeclaration.pdf
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The Declaration on the Rights of Indigenous Peoples provides that states should put into place 

mechanisms for prevention of any action that has the aim or effect of dispossessing indigenous 

peoples of their lands, territories or resources, or any form of forced population transfer that 

similarly violates or undermines their rights.
2128

 Indigenous peoples shall not be forcibly 

removed from their lands or territories: “[n]o relocation shall take place without the free, prior 

and informed consent of the indigenous peoples concerned and after agreement on just and fair 

compensation and, where possible, with the option of return.”
2129

 They shall have the right to the 

lands, territories, and resources that they have traditionally owned, occupied, or otherwise used 

or acquired.
2130 

 

In accordance with the Declaration, states shall establish and implement, in conjunction with 

indigenous peoples concerned, a fair, independent, impartial, open and transparent process, giving 

due recognition to indigenous peoples’ laws, traditions, customs, and land tenure systems, to 

recognize and adjudicate the rights of indigenous peoples pertaining to their lands, territories, and 

resources, including those which were traditionally owned or otherwise occupied or used. 

Indigenous peoples shall have the right to participate in this process.
2131

 Where indigenous 

peoples are entitled to redress, this should be by restitution or, when this is not possible, just, fair 

and equitable compensation, for the lands, territories, and resources that they have traditionally 

owned or otherwise occupied or used.
2132

 

Several regional and international bodies have been created to promote respect for the rights of 

indigenous peoples, including the Working Group on Indigenous Populations/Communities of 

the African Commission on Human and Peoples’ Rights, the UN Working Group on Indigenous 

Populations, the UN Special Rapporteur on the rights of indigenous peoples, and the UN 

Permanent Forum on Indigenous Issues.  

International indigenous rights case law is expanding on the meaning of the rights discussed in the 

                                                                                                                                                             

party to the International Convention on the Elimination of All Forms of Racial Discrimination 

since 1976. The relationship between indigenous peoples and land and its legal implications was earlier developed in the International 

Labor Organization (ILO) Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries. ILO Convention No. 169 

sets out that governments shall respect the special importance for the cultures and spiritual values of indigenous peoples of their relationship with 

the lands they occupy or otherwise use. ILO Convention (No. 169) concerning Indigenous and Tribal Peoples in Independent Countries, adopted 
June 27, 1989, 76th Session of the General Conference of the ILO, entry into force, Sept. 5, 1991, art. 13(1). 
2128 Declaration on the Rights of Indigenous Peoples, art. 8(2)(b-c). 
2129 Ibid. art. 10. 
2130 Ibid. art. 26. Ownership of land by indigenous and other peoples’ has been recognized 

regardless of title deed. In The Mayagna (Sumo) Awas Tingni v Nicaragua, the Inter-American 

Court of Human Rights ruled that “[a]s a result of customary practices, possession of the land 

should suffice for indigenous communities lacking real title to property of the land to obtain 

official recognition of that property.” The Mayagna (Sumo) Awas Tingni Community v. 

Nicaragua, Judgment of August 31, 2001, Inter-Am. Ct. H.R., (Ser. C) No. 79 (2001), secs. 151-

152, http://www1.umn.edu/humanrts/iachr/AwasTingnicase.html.  
2131 Declaration on the Rights of Indigenous Peoples, art. 27. 
2132 Ibid. art. 28. 
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Declaration.
2133

 A February 2010 decision by the African Commission on Human and Peoples’ 

Rights, in the first ruling of an international tribunal finding a violation of the right to 

development, found that the eviction of Kenya’s Endorois people, with minimal compensation, 

violated their rights as an indigenous people to property, health, culture, religion, and natural 

resources, and ordered Kenya to restore the Endorois to their historic land and provide 

compensation. This landmark ruling could prove to significantly advance the rights of indigenous 

peoples over their traditional lands in Africa.
2134

 

 

                                                 
2133 Inter-American Commission on Human Rights, “Indigenous and Tribal Peoples’ Rights over 

their Ancestral Lands and Natural Resources,” 2009, 

http://www.cidh.org/countryrep/Indigenous-Lands09/Chap.VI.htm (accessed August 30, 2011). 
2134 African Commission on Human and Peoples’ Rights, Case 276 /2003, Centre for Minority Rights Development (Kenya) and Minority Rights Group 

International on behalf of Endorois Welfare Council v Kenya (February 4, 2010), 

http://www.hrw.org/sites/default/files/related_material/2010_africa_commission_ruling_0.pdf; see also, “Kenya: Landmark Ruling on Indigenous Land 

Rights,” Human Rights Watch news release, February 4, 2010, http://www.hrw.org/en/news/2010/02/04/kenya-landmark-ruling-indigenous-land-rights. 

http://www.hrw.org/africa/kenya
http://www.hrw.org/sites/default/files/related_material/2010_africa_commission_ruling_0.pdf
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APPENDIX I: GAMBELLA PEOPLES’ NATIONAL REGIONAL STATE, 

“VILLAGIZATION PROGRAM ACTION PLAN (2003 EFY)” 
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APPENDIX III: HUMAN RIGHTS WATCH LETTER TO THE 

GOVERNMENT OF ETHIOPIA ON GAMBELLA 

November 16, 2011 

 

Dr. Shiferaw Teklemariam 

Minister of Federal Affairs 

Ministry of Federal Affairs 

PO Box 5718 

Addis Ababa, Ethiopia 

 

Via email: shiferawtmm@yahoo.com 

 

RE: Villagization and Rights Abuses in Ethiopia’s Gambella 

Region 

 

Dear Dr. Shiferaw, 

 

Human Rights Watch is an international organization that 

conducts research and advocacy on human rights issues in 

over 70 countries worldwide. 

 

We would like to share with you the key findings of recent 

research we have been carrying out on the “villagization” 

process in Gambella Regional State in Ethiopia. Under the 

villagization process, the authorities are displacing the 

population of entire villages from their original locations to new 

larger locations. The government claims the purpose of the 

exercise is to enhance access to services.   

 

Human Rights Watch conducted interviews with over 100 

individuals who have been part of this process in its first year. 

Approximately 50 were interviewed in Gambella, and another 

50 interviews were carried out among newly arrived refugees 

from Gambella interviewed in Kenya. Researchers visited two 

thirds of the locations where villagization was underway during 

year one of the program. 

 

Our research found that in Gambella, the villagization process is 

not voluntary, and is accompanied by various human rights 

abuses. Government soldiers frequently beat or arrested 

individuals who questioned the motives of the program or 

refuse to move to the new villages. Community leaders and 

young men are targeted. There have also been credible 

allegations of rape and sexual assault by government soldiers.  
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Fear and intimidation was widespread. 

 

The Regional Government plan lists challenges in providing infrastructure for a 

scattered rural population as one of the justifications for the program, but the 

early implementation of the program appears to refute that justification. Virtually 

none of the infrastructure promised has been provided, and some communities 

were walking back to their old communities to access old infrastructure. Women 

were walking further to access water, and most residents no longer have access 

to even basic healthcare services. Children were not going to school due to lack 

of buildings in the new villages, long distances to access old schools, and fear of 

the soldiers present in the area. Former local government officials told Human 

Rights Watch that in fact the real reason for the displacement is to clear the way 

for the leasing of land for commercial agriculture. Villagers had been told the 

same by current local government officials. 

 

In the new locations villagers were being forced to build their own tukuls 

(traditional huts) under the close supervision of the military. Resting or 

communication between villagers was met with threats and violence from 

soldiers. In some other cases, the woreda government forcibly led neighboring 

villagers (and in one case school students) to assist in tukul construction.  

 

The food security situation in many new villages is dire. The forced movements to 

the new village occurred at the worst possible time – at the beginning of the 

harvest– and the areas where people have been moved are often dry with 

poor-quality soil. When villagers returned to their old fields, they found crops 

destroyed by baboons and rats. Despite government pledges, land had not 

been cleared in the new villages, and agricultural extension services or input 

provision had not been provided. Food aid provided was minimal. Livelihoods 

have been decimated. 

 

There is also involuntary displacement of the indigenous Anuak population from 

several urban areas to nearby villages, where there is little infrastructure, food, or 

available shelter. 

 

Gambella is the only one of Ethiopia’s 10 regions where land certification 

processes are not being implemented. Without these land certification processes, 

the region’s shifting cultivators, agro-pastoralists, and sedentary farmers have no 

security of land tenure. Despite strong constitutional guarantees, they have no 

protection from expropriation, receive no compensation, and international 

standards on the protection of indigenous rights are ignored– a serious concern in 

a region where 42 percent of the land area is either being marketed as available 

for agricultural land investment or has already been leased to investors. 

 



  

726 

 

As a result of the rights violations associated with the villagization program, many 

villagers have fled to the bush or to refugee camps in South Sudan or Kenya. In 

many of the new villages, women, children, the elderly and the ill are the only 

individuals remaining.  

Human Rights Watch would appreciate the Government of Ethiopia’s response 

to the above findings. In addition, we would welcome your feedback on the 

following questions: 

 

1. Does the government of Ethiopia intend to undertake years two and three 

of the villagization program in Gambella as scheduled?  
 

2. Is the Government of Ethiopia undertaking a land use planning process for 

Gambella? If so, what is the status of the process and how are civil society 

and indigenous people being consulted in its development? 
 

3.  Will the Government of Ethiopia allow people to freely return to their own 

villages? What steps is the government taking to ensure that those who do 

so do not face threats and violence from the military or the police?  
 

4. What is the Government of Ethiopia’s rationale for the displacement of 

Anuak from Gambella’s urban areas? What steps has the government 

taken – or will it take – to ensure that no Anuak is displaced involuntarily? 
 

5. Why has Ethiopia not implemented a land tenure security system in 

Gambella for shifting cultivators/pastoralist peoples, thereby providing 

some tenure security for the region’s inhabitants, as outlined in the 

Constitution, prior to villagization or agricultural land investment? 

Compensation procedures in the Constitution do not differentiate 

between shifting cultivators/pastoralists and sedentary agriculture, so why 

has compensation not been given to shifting cultivators/pastoralists? 

 

We would appreciate your response to these questions by December 15, 2011 

so that it can be reflected in our published report. We would also be pleased to 

discuss these questions in person with you at your earliest convenience. 

 

Sincerely, 

 

 

 

Rona Peligal 

Deputy Director, Africa Division 

Human Rights Watch 

 

Cc: 

Bereket Simon, Minister for Government Communications 

Wondirad Mandefro, Minister for Agriculture 

Shimeles Kemal, Chief Prosecutor 
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Ambassador Girma Birru, Special Envoy to the United States 
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APPENDIX IV: REPLY FROM THE GOVERNMENT OF ETHIOPIA TO HUMAN 

RIGHTS WATCH REGARDING GAMBELLA 
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APPENDIX V: HUMAN RIGHTS WATCH LETTER TO 

THE DAG ON GAMBELLA 

November 15, 2011 

 

Eugene Owusu 

UN Resident Coordinator/UNDP Resident Representative 

United Nations Development Program 

PO Box 5580 

Addis Ababa, Ethiopia 

(On behalf of the Development Assistance Group) 

 

Via email: eugene.owusu@undp.org 

 

RE: Villagization and Rights Abuses in Ethiopia’s Gambella 

Region 

 

Dear Mr. Owusu, 

 

Human Rights Watch is an international organization that 

conducts research and advocacy on human rights issues in 

over 70 countries worldwide. 

 

We would like to share with you the key findings of recent 

research we have been carrying out on the “villagization” 

process in Gambella Regional State in Ethiopia. Under the 

villagization process, the authorities are displacing the 

population of entire villages from their original locations to new 

larger locations. The government claims the purpose of the 

exercise is to enhance access to services.   

 

Human Rights Watch conducted interviews with over 100 

individuals who have been part of this process in its first year. 

Approximately 50 were interviewed in Gambella, and another 

50 interviews were carried out among newly arrived refugees 

from Gambella interviewed in Kenya. Researchers visited two 

thirds of the locations where villagization was underway during 

year one of the program. 

 

Our research found that in Gambella, the villagization process is 

not voluntary, and is accompanied by various human rights 

abuses. Government soldiers frequently beat or arrested 

individuals who questioned the motives of the program or 
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refuse to move to the new villages. Community leaders and young men are 

targeted. There have also been credible allegations of rape and sexual assault 

by government soldiers.  Fear and intimidation was widespread. 

 

The Regional Government plan lists challenges in providing infrastructure for a 

scattered rural population as one of the justifications for the program, but the 

early implementation of the program appears to refute that justification. Virtually 

none of the infrastructure promised has been provided, and some communities 

were walking back to their old communities to access old infrastructure. Women 

were walking further to access water, and most residents no longer have access 

to even basic healthcare services. Children were not going to school due to 

lack of buildings in the new villages, long distances to access old schools, and 

fear of the soldiers present in the area. Former local government officials told 

Human Rights Watch that in fact the real reason for the displacement is to clear 

the way for the leasing of land for commercial agriculture. Villagers had been 

told the same by current local government officials. 

 

In the new locations villagers were being forced to build their own tukuls 

(traditional huts) under the close supervision of the military. Resting or 

communication between villagers was met with threats and violence from 

soldiers. In some other cases, the woreda government forcibly led neighboring 

villagers (and in one case school students) to assist in tukul construction.  

 

The food security situation in many new villages is dire. The forced movements to 

the new village occurred at the worst possible time – at the beginning of the 

harvest– and the areas where people have been moved are often dry with 

poor-quality soil. When villagers returned to their old fields, they found crops 

destroyed by baboons and rats. Despite government pledges, land had not 

been cleared in the new villages, and agricultural extension services or input 

provision had not been provided. Food aid provided was minimal. Livelihoods 

have been decimated. 

 

There is also involuntary displacement of the indigenous Anuak population from 

several urban areas to nearby villages, where there is little infrastructure, food, or 

available shelter. 

 

Gambella is the only one of Ethiopia’s 10 regions where land certification 

processes are not being implemented. Without these land certification 

processes, the region’s shifting cultivators, agro-pastoralists, and sedentary 

farmers have no security of land tenure whatsoever. Despite strong 

constitutional guarantees, they have no protection from expropriation, receive 

no compensation, and international standards on the protection of indigenous 

rights are ignored – a serious concern in a region where 42 percent of the land 
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area is either being marketed as available for agricultural land investment or has 

already been leased to investors. 

 

As a result of the rights violations associated with the villagization program, many 

villagers have fled to the bush or to refugee camps in South Sudan or Kenya. In 

many of the new villages, women, children, the elderly and the ill are the only 

individuals remaining.  

 

Human Rights Watch would welcome your feedback on the above findings and 

on the following questions: 

 

1. What role have DAG members played in the villagization program in 

Gambella (or any other region), including financial, technical, or other 

form of support?  What is DAG’s general assessment of the program? 

  

2. Has DAG received reports of human rights abuses occurring in the 

villagization program?  What steps has it taken in response to such 

reports? Would DAG be willing to share the reports of any independent 

assessments that have been carried out, notably the March 2011 DFID-led 

assessment in Gambella?  

 

3. Does DAG conduct monitoring activities in Gambella to reduce the 

chance of human rights abuses being committed in the program?  

 

4. Would DAG consider assisting the government of Ethiopia in implementing 

a land tenure security system in Gambella for shifting cultivators/pastoralist 

peoples to provide some tenure security for the region’s inhabitants?   

 

We would appreciate your response to these questions by December 15, 2011 

so that your response can be reflected in our published report, unless you 

specifically request that it be kept confidential. We would also be pleased to 

discuss these findings in more detail with you at your earliest convenience. 

 

Sincerely, 

 

 

 

Rona Peligal 

Deputy director, Africa Division 

Human Rights Watch 

 

 

Cc: Members of the Development Assistance Group 
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African Development Bank 

Australian Agency for International Development (AusAid) 

Austria Development 

Spanish Agency for International Development (AECID) 

Canadian International Development Agency (CIDA) 

UK Department for International Development (DFID) 

Delegation of the European Commission to Ethiopia 

Embassy of Belgium to Ethiopia 

Embassy of Denmark to Ethiopia 

Embassy of Finland to Ethiopia 

Embassy of France to Ethiopia 

Embassy of Germany to Ethiopia 

Embassy of India to Ethiopia 

Embassy of Japan to Ethiopia 

Embassy of the Netherlands to Ethiopia 

Embassy of Norway to Ethiopia 

German Development Cooperation (GIZ) 

International Monetary Fund 

Irish Aid 

Italian Cooperation 

Japan International Cooperation Agency 

Norwegian Agency for Development Cooperation (NORAD) 

Swedish International Development Cooperation Agency (SIDA) 

Turkish International Cooperation Agency 

United Nations Children’s Fund (UNICEF) 

US Agency for International Development (USAID) 

World Bank 

World Food Program (WFP) 
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APPENDIX VI: REPLY FROM THE DAG TO HUMAN RIGHTS WATCH 

REGARDING GAMBELLA 
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APPENDIX VII: HUMAN RIGHTS WATCH LETTER TO 

KARUTURI GLOBAL LTD. ON GAMBELLA 

  

November 22, 2011 

 

Sai Ramakrishna Karuturi 

Managing Director 

Karuturi Global Ltd 

#204, Embassy Centre 

11 Crescent Road 

Bangalore, India, 560 001 

 

Via facsimile:+91-80-22259782 

 

 

RE: Villagization and Rights Abuses in Ethiopia’s Gambella 

Region 

 

Dear Mr. Karuturi, 

 

Human Rights Watch is an international organization that 

conducts research and advocacy on human rights issues in 

over 80 countries worldwide.  

 

We are writing to you as you are a major investor in Ethiopia’s 

Gambella Regional State. We would like to share with you the 

key findings of recent research we have carried out into the 

“villagization” process in Gambella. Under this process, 

Ethiopia’s state authorities are displacing and combining the 

populations of entire villages from their existing locations to a 

smaller number of new locations. The government asserts the 

purpose of the program is to enhance access to government 

services and infrastructure, although this has been slow to 

materialize. There is evidence to suggest that an additional 

underlying motive may be to facilitate agricultural investment 

in those recently vacated areas.  

 

Human Rights Watch conducted interviews with over 100 

individuals who have gone through the villagization process in 

its first year. About half were interviewed in Gambella, with the 

other half in refugee camps in Dadaab, Kenya. Our researchers 

visited two-thirds of the locations where villagization is taking 

place.  
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We found that in Gambella the villagization process is not voluntary, and is 

accompanied by serious human rights violations. Government soldiers frequently 

beat or arrest individuals who question the motives of the program or refuse to 

move to the new villages. Community leaders and young men are targeted, 

and beatings and arrests serve as a warning to others as to what will happen to 

those who oppose government programs. The interviewees also provided 

credible allegations of rape and sexual assault by government soldiers.   

 

The government cites the challenges in providing infrastructure for a scattered 

rural population as one of the justifications for the program, but the new villages 

seem to provide even fewer resources than the existing ones. Virtually none of 

the infrastructure promised has been provided, and some communities are 

walking back to their old communities to access old infrastructure. Children are 

not going to school due to lack of schools in the new villages, long distances to 

access schools in the old locations, and fear of the soldiers present in the area. 

Women are walking farther to access water, and most residents no longer have 

access to even basic healthcare services. 

 

Human Rights Watch also found evidence of coerced labor. In the new 

locations, villagers were forced to build their own tukuls (traditional huts) under 

the close supervision of the Ethiopian military. Resting or communication 

between villagers was met with threats and violence from soldiers. In some other 

cases, the government forcibly led neighboring villagers (and in one case 

school students) to assist in tukul construction.  

 

The food security situation in many new villages is dire. The forced movements to 

the new village occurred at the worst possible time – at the beginning of the 

harvest time – and the areas where people have been moved are often dry 

with poor-quality soil. When villagers have returned to their old fields, they have 

found crops destroyed by baboons and rats. Despite government pledges, land 

has not been cleared in the new villages, and agricultural extension services or 

input provision has not been provided. Food aid provided has been minimal. 

Livelihoods have been decimated.  

 

There is also involuntary displacement of the indigenous Anuak population from 

several urban areas to nearby villages, where there is little infrastructure, food, or 

available shelter. 

 

Gambella is the only one of Ethiopia’s 10 regions where land certification 

processes are not being implemented. Without these land certification processes, 

the region’s shifting cultivators, agro-pastoralists, and sedentary farmers have no 

security of land tenure. Despite strong constitutional guarantees, they have no 

protection from expropriation, receive no compensation, and international 

standards on the protection of indigenous rights are ignored – a serious concern 
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in a region where 42 percent of the land area is either being marketed as 

available for agricultural land investment or has already been leased to investors. 

 

As a result of the rights violations associated with the villagization program, many 

villagers have fled to the bush or to refugee camps in South Sudan or Kenya. In 

many of the new villages, women, children, the elderly and the ill are the only 

individuals remaining.  

 

Numerous media reports quote Karuturi Global Limited as suggesting that 

Gambella’s regional government offered to relocate the village of Ilea, but that 

Karuturi declined the government’s offer. Human Rights Watch has found that 

residents of Ilea are nonetheless being told by government officials that they will 

be relocated during the upcoming 2011/2012 villagization process.  In addition, 

Human Rights Watch found that villagers living along the Openo (Baro) River 

within the boundaries of Karuturi’s concession are being displaced. 

 

Human Rights Watch would welcome your feedback on the above findings and 

on the following questions: 

 

1. The October 25, 2010 lease agreement between Karuturi and Ethiopia’s 

Ministry of Agriculture and Rural Development requires the development 

of an Environmental and Social Impact Assessment, to be conducted and 

delivered by January 25, 2011. Has this assessment been completed?  If 

so, how have the impacts to livelihoods been mitigated? If such an 

assessment has been completed would you be able to share a copy with 

us? 

 

2. How were local communities in the vicinity of your lease areas consulted? 

This includes not only Ilea, but those Anuak communities located along 

the banks of the Openo River. What were their concerns? How were their 

concerns addressed by Karuturi? Did they give their free and informed 

prior consent either to the government or your company for your 

agricultural operation? 

 

3. There is documented evidence that Anuak used and occupied land that 

is now part of Karuturi’s lease area.   What process has Karuturi 

undertaken to ensure that appropriate compensation, as per Ethiopian 

law and international best practices, has been paid out to local farmers?  

 

4. Has Karuturi been involved in any discussions with the Ethiopian 

government regarding the involuntary displacements described above? 

Has Karuturi expressed any concerns to the Ethiopian government 

regarding these involuntary displacements and their legality under 

international human rights law? What steps will Karuturi undertake to 
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ensure that it is not lending any form of support to any of these activities 

that violate international human rights law? 

 

5. According to several sources, Ilea is scheduled to be part of the 

villagization program in 2011/2012. What steps has or will Karuturi take to 

make sure that any displacement is in accordance with Ethiopian and 

international human rights law and that appropriate consultation and 

compensation is provided? 

 

6. There have been reports of Karuturi requesting Anuak families to relocate 

from along the Openo River.  What steps is Karuturi taking to ensure that 

no displacements are involuntary, in violation of international human rights 

law? Has Karuturi found incidents of involuntary displacement, and, if so, 

what steps has it taken in response and to prevent such abuses in the 

future? 

 

7. What steps has Karuturi taken to ensure that the rights violations described 

in this letter do not occur within Karuturi’s concession area?  

 

We would appreciate your response to these questions by December 22, 2011 

so that your response can be reflected in our published report. We would also 

be pleased to discuss these findings in more detail with you at your earliest 

convenience. 

 

Sincerely, 

 
Rona Peligal 

Deputy Director, Africa Division 

Human Rights Watch 
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APPENDIX VIII: REPLY FROM KARUTURI GLOBAL LTD. 

TO HUMAN RIGHTS WATCH REGARDING GAMBELLA 
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Tom Lantos Human Rights Commission Hearing 

World Bank Lending and Human Rights 
Wednesday, April 9, 2014 

2:00 PM-4:00 PM 

HVC-210 

 

Please join the Tom Lantos Human Rights Commission for a hearing on World Bank 

lending and human rights. 
 

Although the World Bank has contributed to the advancement of human rights, it 

currently lacks procedures to track and measure such contribution. In the context of the Bank’s 

unprecedented comprehensive review of its environmental and social safeguard policies and 

overall restructuring under the new leadership of President Jim Yong Kim, the hearing will 

examine how the Bank can be more effective in supporting human rights protections in its 

activities. Given the World Bank's considerable influence in the development community and its 

leadership among multilateral organizations, the hearing will also focus on the role of the United 

States in strengthening the consistency between Bank policy and U.S. law and policy. 

The following witnesses will testify: 

Panel I:  

 Barney Frank, Former Member of Congress & Chair of House Financial Services 

Committee 

 

Panel II:  

 Arvind Ganesan, Director for Business and Human Rights, Human Rights Watch 

 Nadejda Ataeva, President, Association for Human Rights in Central Asia 

 Delphine Djiraibe, Human Rights Attorney, Chadian Association for the Promotion and 

Defense of Human Rights 

 Felix Valentin, Coordinator,  Land Defense Program, Fraternal Black Organization of 

Honduras 

 

**The hearing will be aired on House channel 17 and via u-stream  

If you have any questions, please contact the Tom Lantos Human Rights Commission at 

202-225-3599 or tlhrc@mail.house.gov. 

Sincerely, 

 

 

James P. McGovern    Frank R. Wolf  

Co-Chair, TLHRC    Co-Chair, TLHRC 

http://www.ustream.tv/channel/hclive20
mailto:tlhrc@mail.house.gov

